Allan Parachini Members:

Chair Merilee (Mia) Ako
Joel Guy
Patrick Stack

Ed Justus Cheryl Stiglmeier

Vice Chair Jan TenBruggencate

COUNTY OF KAUA'I CHARTER REVIEW COMMISSION
NOTICE OF MEETING AND AGENDA
Monday, March 28, 2016
2:00 p.m. or shortly thereafter _
Mo’ikeha Building, Eiquor-Conference-Room-3- Meeting Room 2 A/B
4444 Rice Street, Lihu'e, HI 96766
CALL TO ORDER
EXECUTIVE SESSION

Pursuant to Hawai‘i Revised Statutes §§92-4 and 92-5(a) (4) the Commission anticipates convening in
Executive Session to consult with its legal counsel on issues pertaining to the Commission’s and the
County’s powers, duties, privileges, immunities, and/or liabilities as they may relate to the following
Attorney-Client Communication and/or Attorney Work Product.

ES-006

ES-007

ES-008

Legal guidance from the Deputy County Attorney as to whether this Charter
Review Commission is empowered to propose ballot questions beyond the sun
setting in 2016 of this current Commission

Confidential opinion from Deputy County Attorney Philip Dureza offering legal
guidance as to the legality and compliance of the proposed charter amendment
to Kaua‘i County Charter Section 14.12 as described in CRC 2015-04 b.
(Creating a Zoning Board of Appeals)

Confidential opinion from Deputy County Attorney Philip Dureza offering legal
guidance as to the legality and compliance of the proposed charter amendment
to Kaua‘i County Charter Section 3.03 as described in CRC 2016-01 (Extending
Council Terms to Four Years)

Confidential opinion from Deputy County Attorney Philip Dureza offering legal
guidance as to the legality and compliance of the proposed charter amendment
to Kaua‘i County Charter Article XII as described in CRC 2015-04 a.
(Clarifying duties of the Fire Chief and the authority to assign duties)

Confidential opinion from Deputy County Attorney Philip Dureza offering legal
guidance as to the legality and compliance of the proposed charter amendment
to Kaua‘i County Charter Article I and Article III as described in CRC 2015-13
(Establishing Council Districts)
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ES-011 Confidential opinion from Deputy County Attorney Philip Dureza offering legal
guidance as to the legality and compliance of the proposed charter amendment
to Kaua‘i County Charter Section 24.03 as described in CRC 2015-16
(Establishing a Permanent Charter Review Commission)

ES-012 Legal guidance from the Deputy County Attorney as to whether this Charter
Review Commission can include an amendment whereby the voters would be
determining who would sit on the Commission rather than the Mayor appointing
and the Council confirming the appointees.

RETURN TO OPEN SESSION
Ratify Commission actions taken in Executive Session for items: ES-006, ES-007, ES-008, ES-009,
ES-010, ES-011, and ES-012

APPROVAL OF MINUTES
Regular Open Session Minutes of February 22, 2016

COMMUNICATION

CRC 2016-06 Communication dated 2/19/16 from Councilmember Chock regarding
Testimony Relating to Article XXIV of the Kaua‘i County Charter (Charter
Amendment)

CRC 2016-07 Communication dated 3/15/16 from Councilmember Yukimura regarding
Testimony Relating to Charter Amendment as relates to Council Districting

BUSINESS

CRC 2015-02 Decision-making on the Charter Commission’s previous corrective changes to
the Charter on gender neutral language, grammatical, spelling or formatting
errors and a ballot question for consideration of placement on the 2016 ballot
(On-going)

CRC 2015-03 Update on the status of the preamble (On-going)

CRC 2016-08 Discussion and decision-making on Findings and Purposes, Amended Charter

Language if required, and Ballot Questions:
CRC 2014-06 b. — what constitutes a charter amendment
CRC 2014-06 c. - percentages for charter amendments; initiative and
referendum; county clerk authority
CRC 2015-04 a. — Article XII — Clarifying duties of the Fire Chief and
the authority to assign duties
CRC 2015-04 b. — Section 14.12 — Creating a Zoning Board of Appeals
CRC 2015-04 d - Article XVIII, Civil Defense/Emergency Management
Agency
CRC 2015-13 — Article I and Article III — Establishing Council Districts
CRC 2015-16 — Section 24.03 - Establishing a Permanent Charter
Review Commission
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CRC 2016-01 — Section 3.03 — Extending Council Terms to Four Years

CRC 2016-04 Overview of proposed amendments approved by CRC to be moved forward
(On-going)
ANNOUNCEMENTS

Next Meeting: Monday, April 25, 2016, Time to be determined, in the Mo’ikeha Building, Meeting
Room 2A/B

ADJOURNMENT

EXECUTIVE SESSION

Pursuant to Hawai‘i Revised Statutes §92-7(a), the Commission may, when deemed necessary, hold an
executive session on any agenda item without written public notice if the executive session was not
anticipated in advance. Any such executive session shall be held pursuant to HRS §92-4 and shall be
limited to those items described in HRS §92-5(a). Discussions held in Executive Session are closed to
the public.

Cc: Deputy County Attorney Philip Dureza

PUBLIC COMMENTS and TESTIMONY
Persons wishing to offer comments are encouraged to submit written testimony at least 24-hours prior
to the meeting indicating:

Your name and if applicable, your position/title and organization you are representing;

The agenda item that you are providing comments on; and

Whether you will be testifying in person or submitting written comments only; and

If you are unable to submit your testimony at least 24 hours prior to the meeting, please provide
10 copies of your written testimony at the meeting clearly indicating the name of the testifier;
and

5. Iftestimony is based on a proposed Charter amendment, list the applicable Charter provision.

LD

While every effort will be made to copy, organize, and collate all testimony received, materials
received on the day of the meeting or improperly identified may be distributed to the members after the
meeting is concluded.

The Charter Commission rules limit the length of time allocated to persons wishing to present verbal
testimony to five (5) minutes. A speaker’s time may be limited to three (3) minutes if, in the discretion
of the chairperson or presiding member, such limitation is necessary to accommodate all persons
desiring to address the Commission at the meeting.

Send written testimony to:

Charter Review Commission

Attn: Barbara Davis

Office of Boards and Commissions
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4444 Rice Street, Suite 150

Lihu‘e, HI 96766

E-mail:bdavis@kauai.gov

Phone: (808) 241-4919 Fax: (808) 241-5127

SPECIAL ASSISTANCE
If you need an alternate format or an auxiliary aid to participate, please contact the Boards and
Commissions Support Clerk at (808) 241-4919 at least five (5) working days prior to the meeting.
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Dear Chair Parachini and Members of the Charter Review Commaission:

RE: TESTIMONY RELATING TO ARTICLE XXIV OF THE KAUA‘
COUNTY CHARTER (CHARTER AMENDMENT)

Having given much thought to the Charter Amendment process, and based
on my discussions with the Office of the County Clerk and others, attached is a
proposal (in both Ramseyer and non-Ramseyer formats) with suggested
improvements to Article XXIV of the Kaua‘i County Charter. The attached proposal
builds on the efforts already put forth by the Commission, leaving the Commission’s
language intact, except where alternate language is suggested.

The attached proposal expands on the Commission’s existing work in the

following ways:

1. Introduces a process whereby the County Clerk’s certification occurs

before signatures are collected. Accordingly, if the County Attorney
suggests any alteration in form or language, this occurs before the
Petition Group and other volunteers expend the effort of obtaining
signatures. This also affords the Petition Group more time, if desired, to
resubmit a new altered petition in an effort to improve their proposal.

. Suggests that the certification offered by the County Clerk be “approved
to begin collecting signatures.” This would amend the Commission’s
current certification wording of “not a valid charter amendment.” Rather
than the County Clerk intervening to stop the process that has been put
forth by the public, if the Petition Group wishes to move forward with
their proposal even in light of any suggested alteration by the County
Attorney, they will be allowed to do so. The County may instead pursue
other legal options if applicable.

. Changes the word Committee (sometimes used as a term of art within
County government) to the more general term Group, and requires
designation of a decision-making Lead Contact to provide communications
clarity and prevent a possible situation where group members may
disagree about how to proceed.

AN EQUAL OPPORTUNITY EMPLOYER

CR O Q0/6- D6
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4.

8.

Clarifies that the Petition Group will lead and organize the petition
process, but removes the process whereby the Petition Group may amend
their petition after the process of collecting signatures has begun.
Instead, to prevent confusion, the Petition Group may resubmit a new
altered petition and restart the County Clerk certification process.

a. This ensures that the Petition Group may make changes to improve
the petition by simply restarting the process with an altered
petition.

b. This clarifies the current ambiguity regarding whether, when, and
under what circumstances a petition may be altered.

Changes the lengthy and redundant wording “any alteration or change in
the form or language or any restatement of the text” to simply “any
alteration in the form or language,” which maintains the identical
meaning. The word alteration encompasses both change and restatement,
and language encompasses text.

Clarifies that County Clerk decision-making on legal issues necessitates
involvement of the County Attorney, who is “the chief legal adviser and
legal representative of all agencies, including the council, and of all
officers and employees in matters relating to their official powers and
duties” pursuant to Charter Section 8.04.

Adds a single-sentence Section 24.01(C) to make clear that the Charter
[Review] Commission’s function under Section 24.03 is the third manner
(along with Section 24.01(A) and (B)) in which “[aJmendments to this
charter may be initiated . ...”

Suggests edits to Ballot Question #2 that correspond with the above.

In addition to the summary above, there may be concerns regarding the
Commission’s current reference to a declaratory ruling process:

1.

Logistically, any court process would likely significantly diminish the time
that could be allotted for processing petitions in advance of the election.
Additionally, petitions are usually submitted at the same time that the
Office of the County Clerk is preparing for the election, and therefore
time, effort, and resources are already stretched thin.

The Commission’s current language requires a court ruling “find[ing] the
amendment valid” before the Clerk would be required to examine the
signatures. This poses two concerns. First, the court is being asked to
expend its resources determining jurisdiction and then ruling on
substantive matters of the petition before anyone has determined whether
or not the petition has garnered the requisite number of signatures.
Secondly, based on past experience and due to a variety of time
constraints, the court’s final ruling may not be available until after the
election. Since requisite signatures is an absolute Charter requirement,
the petition would not be placed on the ballot under the Commission’s
current language, unless the court both expedites its ruling and finds in
favor of the Petition Group.
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3. Perhaps inadvertently, the Commission’s current language does not
provide a process for allowing the Petition Group to amend (or even to
withdraw) the arguably invalid petition before the County Clerk
“is required to” (i.e., “shall”?) initiate the court process.

4. The above logistical concerns presume that a declaratory ruling would be
possible on ripeness grounds.

In an effort to avoid a court process, the attached proposed alternative seeks
to be proactive by quickly informing the Petition Group whether the County
Attorney has suggested alterations, and enabling the Petition Group to then submit
an altered proposal if desired, but not allowing the County to prevent a proposal
from reaching the ballot where the requisite signatures have been collected.

Thank you for your time and consideration. Should you have any questions,
please feel free to contact the Office of the County Clerk, Council Services Division,
at 241-4188.

Sincerely,

MASON K. CHOCK
Councilmember, County of Kaua‘i

JA:mn
Attachments
cc: Nadine K. Nakamura, Managing Director
Jay Furfaro, Boards & Commissions Administrator



Proposal from Councilmember Mason K. Chock (02-19-2016, Ramseyer Format)

Note regarding formatting:
o Regular Ramseyer formatting (including strikethrough) is from the Charter
Review Commission’s draft dated 11-23-2015.
e Bolded, italicized Ramseyer formatting (including strikethrough) is from
Councilmember Mason K. Chock.

Charter Amendment.
Article [X34V¥] XXIV of the Kaua‘i County Charter is amended to read as

follows:

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.01. [Fritiotioneof-Amendments—] Initiation and
substance of amendments. Any amendment to this charter is
limited in substance to amending the form or structure of county
government. It is not a vehicle through which to adopt local
legislation. Amendments to this charter may be initiated only in
the following manner:

A. By resolution of the county council adopted after two
readings on separate days and passed by a vote of five or more
members of the council.

B. By petition [presemted+to—the eouneil,] filed with the

county clerk, signed by registered voters comprising not less

than [£five-—pereent—{5%}] ten percent (10%) of the number of

voters registered in the last general election, setting forth
the proposed amendments. [Suehpetitions—shall -designate—and
auvthorize] Persons interested in submitting a proposed charter
amendment shall form a petition group comnsisting of not less
than three nor more than five of the signers thereto to [appreve

14 e ) i ] e ]
restatement—of the text] lead and organize the petition process,
one of whom shall be designated as lead contact. The petition
group lead contact may decide whether to adopt any alteration in
form or language of the proposed [amendments whieh] charter
amendment that may be [made] suggested by the county attorney.
(Amended 2012)

Prior to the circulation of a petition for signatures, the
petition group shall file with the county clerk the proposed
charter amendment, including ballot question or questions. Upon
receipt of the proposed charter amendment, the county clerk
shall request a county attorney opinion regarding whether any
alteration in form or language is suggested. The county clerk




Proposal from Councilmember Mason K. Chock (02-19-2016, Ramseyer Format)

shall release the county attorney opinion, to serve as a
guideline for the petition group.

The petition group lead contact shall then file written notice
with the county clerk identifying whether the petition group
will file an updated proposed charter amendment that has been
altered pursuant to the county attorney opinion. The petition
group may then file an updated proposed charter amendment. If
an updated proposed charter amendment is filed with the county
clexrk, the county clerk shall request an additional county
attorney opinion regarding whether any further alteration is
suggested. This county attorney opinion process may continue
until the county clerk determines that further county attorney
opinions would not be feasible due to impending election
deadlines.

When the petition group is satisfied with its proposed charter
amendment and ballot question or questions, its lead contact
shall file written notice with the county clerk indicating that
the petition group would like to begin collecting signatures.
The county clerk shall then certify the proposed charter
amendment as “approved to begin collecting signatures.” The
committee may then collect signatures. Once the county clerk
issues the certification, the proposed charter amendment may not
be altered.

Upon filing of [suweh] a petition previously certified as
“"approved to begin collecting signatures” [with—the—ecouneil],
the county clerk shall examine it to see whether it [is—ea—salid

- — Ceiii—paasiii e 7 -y = = — - T s = FErt -
gsee—whether 3it] contains a sufficient number of valid signatures
of registered voters. (Amended 2012)

C. By charter commission action as stated in Section 24.03.




Proposal from Councilmember Mason K. Chock (02-19-2016, Ramseyer Format)

Section 24.02. Elections to be Called.

A. Any resolution of the council or [salid] petition of the
voters proposing amendments to the charter shall provide that
the proposed amendments shall be submitted to the voters of the
county at the next general election.

B. The county clerk shall have summaries of the proposed
amendments published in a newspaper of general circulation in
the county and the entire text published by electronic or online
publication on the official website of the County of Kauai at
least thirty (30) days prior to submission of the proposed
amendments to the voters of the county at the next general
election. (Amended 2014)

C. Should the majority of the voters voting thereon approve
the proposed amendments to this charter, the amendments shall
become effective at the time fixed in the amendment, or, if no
time is fixed therein, thirty (30) days after its adoption by
the voters of the county. Summaries of any charter amendment
shall be published in a newspaper of general circulation in the
county and the entire text published by electronic or online
publication on the official website of the County of Kauai
within thirty (30) days of the effective date of such amendment.
(Amended 2014)

Section 24.03. Charter Review. The mayor with the approval of
the council shall appoint, with appropriate staffing, a charter
commission composed of seven members who shall serve in
accordance with Section 23.02C of this Charter to study and
review the operation of the county government under this charter
for a period of ten years commencing in 2007. Thereafter, the
mayor with the approval of the council shall appoint a charter
commission at ten year intervals. In the event the commission
deems changes are necessary or desirable, the commission may
propose amendments to the existing charter or draft a new
charter which shall be submitted to the county clerk. The county
clerk shall provide for the submission of such amendments or new
charter to the voters at any general or special election as may
be determined by the commission. The commission shall publish
summaries of any such amendments or new charter not less than
thirty (30) days before any election at least once in a
newspaper of general circulation within the county and the
entire text of the amendments or new charter by electronic or
online publication on the official website of the County of
Kauai. (Amended 2014)
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A. Unless a new charter is submitted to the voters, each
amendment to the charter shall be voted on separately.

B. If a majority of the voters voting upon a charter
amendment votes in favor of it or a new charter, if a new
charter is proposed, the amendment or new charter shall become
effective at the time fixed in the amendment or charter, or if
no time is fixed, thirty (30) days after its adoption by the
voters. Summaries of any new charter or amendment shall be
published in a newspaper of general circulation within the
county, and the entire text published by electronic or online
publication on the official website of the County of Kauai not
more than thirty (30) days after its adoption. (Amended 2014)

Note: Charter material to be repealed is bracketed. New charter material is underscored.
Ballot Question #1: Shall the percentage of registered voter signatures be reduced from 20

percent to 10 percent for an initiative or a referendum, and increased to 10 percent from 5
percent for a charter amendment?

Ballot Question #2: Shall the charter be revised in all of the following ways: (a) specify what

constitutes a charter amendment, (b) require petition proposed charter amendments to be filed

with the county clerk rather than the county council, (c) require the county clerk to request a
county attorney opinion regarding whether any alteration is suggested, and (d) enable the

petition group to reject county attorney alteration suggestions and move forward with
submission of the proposed charter amendments to the voters if other legal requirements have

been met.




Proposal from Councilmember Mason K. Chock (02-19-2016, Non-Ramseyer Format)

Charter Amendment.
Article XXIV of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.01. Initiation and substance of amendments. Any
amendment to this charter is limited in substance to amending
the form or structure of county government. It is not a vehicle
through which to adopt local legislation. Amendments to this
charter may be initiated only in the following manner:

A. By resolution of the county council adopted after two
readings on separate days and passed by a vote of five or more
members of the council.

B. By petition filed with the county clerk, signed by
registered voters comprising not less than ten percent (10%) of
the number of voters registered in the last general election,
setting forth the proposed amendments. Persons interested in
submitting a proposed charter amendment shall form a petition
group consisting of not less than three nor more than five of
the signers thereto to lead and organize the petition process,
one of whom shall be designated as lead contact. The petition
group lead contact may decide whether to adopt any alteration in
form or language of the proposed charter amendment that may be
suggested by the county attorney. (Amended 2012)

Prior to the circulation of a petition for signatures, the
petition group shall file with the county clerk the proposed
charter amendment, including ballot question or questions. Upon
receipt of the proposed charter amendment, the county clerk
shall request a county attorney opinion regarding whether any
alteration in form or language is suggested. The county clerk
shall release the county attorney opinion, to serve as a
guideline for the petition group.

The petition group lead contact shall then file written notice
with the county clerk identifying whether the petition group
will file an updated proposed charter amendment that has been
altered pursuant to the county attorney opinion. The petition
group may then file an updated proposed charter amendment. If
an updated proposed charter amendment is filed with the county
clerk, the county clerk shall request an additional county
attorney opinion regarding whether any further alteration is
suggested. This county attorney opinion process may continue
until the county clerk determines that further county attorney

1



Proposal from Councilmember Mason K. Chock (02-19-2016, Non-Ramseyer Format)

opinions would not be feasible due to impending election
deadlines.

When the petition group is satisfied with its proposed charter
amendment and ballot question or questions, its lead contact
shall file written notice with the county clerk indicating that
the petition group would like to begin collecting signatures.
The county clerk shall then certify the proposed charter
amendment as “approved to begin collecting signatures.” The
committee may then collect signatures. Once the county clerk
issues the certification, the proposed charter amendment may not
be altered.

Upon filing of a petition previously certified as “approved to
begin collecting signatures”, the county clerk shall examine it
to see whether it contains a sufficient number of wvalid
signatures of registered voters. (Amended 2012)

C. By charter commission action as stated in Section 24.03.

Section 24.02. Elections to be Called.

A. Any resolution of the council or petition of the voters
proposing amendments to the charter shall provide that the
proposed amendments shall be submitted to the voters of the
county at the next general election.

B. The county clerk shall have summaries of the proposed
amendments published in a newspaper of general circulation in
the county and the entire text published by electronic or online
publication on the official website of the County of Kauai at
least thirty (30) days prior to submission of the proposed
amendments to the voters of the county at the next general
election. (Amended 2014)

C. Should the majority of the voters voting thereon approve
the proposed amendments to this charter, the amendments shall
become effective at the time fixed in the amendment, or, if no
time is fixed therein, thirty (30) days after its adoption by
the voters of the county. Summaries of any charter amendment
shall be published in a newspaper of general circulation in the
county and the entire text published by electronic or online
publication on the official website of the County of Kauai
within thirty (30) days of the effective date of such amendment.
(Amended 2014)
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Section 24.03. Charter Review. The mayor with the approval of
the council shall appoint, with appropriate staffing, a charter
commission composed of seven members who shall serve in
accordance with Section 23.02C of this Charter to study and
review the operation of the county government under this charter
for a period of ten years commencing in 2007. Thereafter, the
mayor with the approval of the council shall appoint a charter
commission at ten year intervals. In the event the commission
deems changes are necessary or desirable, the commission may
propose amendments to the existing charter or draft a new
charter which shall be submitted to the county clerk. The county
clerk shall provide for the submission of such amendments or new
charter to the voters at any general or special election as may
be determined by the commission. The commission shall publish
summaries of any such amendments or new charter not less than
thirty (30) days before any election at least once in a
newspaper of general circulation within the county and the
entire text of the amendments or new charter by electronic or
online publication on the official website of the County of
Kauai. (Amended 2014)

A. Unless a new charter is submitted to the voters, each
amendment to the charter shall be voted on separately.

B. If a majority of the voters voting upon a charter
amendment votes in favor of it or a new charter, if a new
charter is proposed, the amendment or new charter shall become
effective at the time fixed in the amendment or charter, or if
no time is fixed, thirty (30) days after its adoption by the
voters. Summaries of any new charter or amendment shall be
published in a newspaper of general circulation within the
county, and the entire text published by electronic or online
publication on the official website of the County of Kauai not
more than thirty (30) days after its adoption. (Amended 2014)
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Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question #1: Shall the percentage of registered voter signatures be reduced from 20
percent to 10 percent for an initiative or a referendum, and increased to 10 percent from 5
percent for a charter amendment?

Ballot Question #2: Shall the charter be revised in all of the following ways: (a) specify
what constitutes a charter amendment, (b) require petition proposed charter amendments
to be filed with the county clerk rather than the county council, (¢) require the county clerk
to request a county attorney opinion regarding whether any alteration is suggested, and (d)
enable the petition group to reject county attorney alteration suggestions and move
forward with submission of the proposed charter amendments to the voters if other legal
requirements have been met.
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March 15, 2016

Allan Parachini, Chair i .
and Members of the Charter Review Commission AR @ O
c/o Office of Boards & Commissions obiahictdbsbt o

4444 Rice Street, Suite 150 -
Lihu‘e, Hawai‘i 96766

Dear Chair Parachini and Members of the Charter Review Commaission:

RE: CHARTER AMENDMENT RELATING TO COUNCIL
DISTRICTING

I am writing to request reconsideration of your vote in favor of a charter
amendment establishing five district seats and two at-large seats on the County
Council. As someone who has been in elected politics for a long time, I have
extensive experience with both the at-large system of the Kaua‘i County Council
and the district system of the State Legislature and other county councils. Thank
you for this opportunity to share my insights.

District elections by any allocation would vastly change the decision-making
process of the Council and could dramatically affect the future of Kaua‘l. I request
that you not place the issue on the ballot unless and until 1) you have a well-defined
arrangement to propose so the voters will know what they are voting for; 2) you are
able to demonstrate that there is a problem with the status quo; and 3) you are able
to demonstrate that council districts will make the process better — i.e., council
decisions will better serve the common good on Kaua‘i.

Full and Accurate Disclosure of the Choice People are Being Asked to
Make

The current proposal leaves many details to be decided by a new commission
and by the county clerk after the vote the charter amendment has been taken.
Often a concept seems good in principle, but detailed implementation reveals
difficulties. A voter on the North Shore may think districting is a good thing until
he finds that his district, if created by the one person-one vote standard, extends to
Kapa‘a. How to fairly divide up our island into five districts and still meet the “one
person one vote” rule is far from clear, and it may not match the natural districts
that people think of when they think of voting by districts. Providing only the
concept on the ballot, with the details to come after the vote, could result in people
voting for something that they do not really want when the details are determined.
Omitting such details does not allow the people to make a truly informed decision

QPe 20/b- a7
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Is There Really a Problem with The Existing System?
More or Better Representation?

At first blush many people think districting will give them more and
better representation because there will be someone from their district to
represent them. However, in a 5-districts, 2 at-large system (hereafter, “5-2
system”), a voter will be able to vote for three councilmembers rather than
seven. Instead of being able to tell seven councilmember “I will vote for you
if. . . 7 or “I will not vote for you if...,” one will be able to say that only to a
minority of three.

Right now, a citizen from the Westside can invite seven
councilmembers to come and view a certain problem in his community, and
seven will feel the pressure to show up. With at 5-2 system, only three will
feel any obligation to show up. Is that more or less power for the voter on the
Westside? I would argue that outlying areas have more power under the
at-large system than under a 5-2 system.

Less Costly To Run?

One argument for districting is that it requires less money to run for
office. While districting means less coverage for sign-waving, mailers, and
door-to-door canvassing, it is questionable whether broadcast and newspaper
advertising are any cheaper. Online media and social communication if
anything make island-wide campaigning and communication vastly easier
and inexpensive. With respect to the more recent forms of electoral
communication such a Facebook, Twitter, etc., there is no advantage from
districting over at-large representation.

I would argue that it should not be the main purpose of a charter
amendment to make things easier or cheaper for candidates — unless you can
show that making it easier and cheaper will produce better decision-making
by the council for the common good. Evidence suggests otherwise due to
unintended but real consequences.

Unintended Negative Consequences

When the City and County of Honolulu began planning for their rail
project on Oahu, the first plan showed the rail line going to Salt Lake instead
of Honolulu International Airport, which made no sense at all from a transit
planning standpoint. It was due to the political pull of the councilmember
from Salt Lake who did not have to pay attention to, and did not care about,

the big picture because all he had to satisfy was the constituents in his
district.
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Many years ago a key state legislator from Kaua‘i attempted to
end-run the Kaua‘i mayor’s policy against commercial boating in the Hanalei
River with a bill in the State Legislature, but instead of introducing the bill,
the Kaua‘i legislator asked an Oahu legislator, who was untouchable by
Kaua‘i voters, to introduce the bill. A districting system allows that kind of
subterfuge and lack of accountability.

Finally, there is the “I'll scratch your back, you scratch mine” horse
trading that arises from a districting framework. As long as a councilmember
gets what he wants for his district, he or she does not care what happens in
another district or what the cumulative impacts are on the whole. This
encourages government overspending and allows the approval of unfeasible
or special interest projects because they are not chosen by merit but by
horse-trading.

The Best Candidates May Not Be Chosen

By making the pools of candidates smaller, a district system also
makes it less likely the seven best candidates will be elected. One candidate
in a smaller district with little experience could be assured a council seat
with the support of a few thousand voters, but his or her vote on the Council
could be the swing vote that affects the whole island. Imagine, also, if two of
the top candidates in an at-large race would have to run against each other in
a district and only one could be elected.

Encouraging Separation Rather Than Unified Problem Solving

Perhaps the most important argument against districting is that it will set
up silos in how councilmembers think and make their decisions. It will encourage
“thinking by district” rather than thinking about the county as a whole. Districting
makes elected officials accountable to sub-groups, rather than the whole. It
discourages council members from getting to know and understand the rest of the
island outside their own district. It is interesting that the International
City/County Management Association’s (ICMA) recommended Code of Ethics and
Conduct says: “._. .Council . . . recognize(s) that its allegiance and loyalties

are to the Town (County) as a whole and not to any individual(s) or
group(s).”

There is great value in having the entire council accountable to the same
constituency: decisions will have a better chance of being based on the common good
of our island. We are the people of Kaua‘i, not the people of certain districts. We
may love living in particular neighborhoods and districts, but the unit that binds us
together is our one beautiful two-island county, and that is how our decisions should
be made until we get too big.

Please do not break down the unity of our island by instituting political
districts. Such a decision has a great potential to divide us at a time when making
decisions together is more important than ever.
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Potential Conflict of Interest

It is no secret that there are two young men sitting today as charter
commissioners who have either run for council in the past or indicated an interest
in running for a council seat. While we want to encourage people to run for office, if
there is any possibility that one or both will run for council in the future, I believe
there is a potential conflict of interest and would request that both gentlemen
recuse themselves and seek an opinion from the Ethics Commission. Indeed, it may
be appropriate for the gentlemen to make a public commitment not to run in the
two consecutive council elections should an amendment for districting be proposed
and passed.

Thank you again for allowing me to share my insights with you. Should you
have any questions, please feel free to contact me or Council Services Staff
at 241-4188.

Sincerely,

78

’ANN A. YUKI
Councilmember, Kaua‘i County Council

eet Jay Furfaro, Boards & Commissions Administrator



Proposing a Charter Amendment to The Charter of the County of Kaua‘i (2015

Codified Version) Relating to Correcting gender neutrality, grammatical, spelling, and
formatting errors.

Findings and Purpose

CRC 2015-02 Review and possible decision-making on the Charter Commission’s
previous proposed nen-substantive changes to the Charter for
consideration of placement on the 2016 ballot (On-going)

Ballot Question: Shall the charter be amended throughout to ensure that its language is to the
greatest extent possible gender neutral and to make numerous minor changes to spelling,
capitalization, and statutory or other authority?

Hawai‘i Island 2010 Ballot Question:

RELATING TO GRAMMAR, SPELLING, AND FORMATTING OF THE CHARTER: Shall
the charter of the County of Hawai‘i be amended by correcting various grammatical,
spelling and formatting errors throughout the charter?

Hawai‘i Island’s housekeeping amendment provided each and every section of the Charter to be
amended with those housekeeping revisions illustrated by Ramseyer format (see attached).
There was no discretion on the part of the “Revisor” (Mr. Henricks from the Office of the
County Clerk) as to what constituted a housekeeping amendment.
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PROPOSAL #7
GRAMMAR, SPELLING, AND FORMATTING - HOUSEKEEPING

BE IT ENACTED BY THE PEOPLE OF THE COUNTY OF HAWAI‘I:

Section 1. The Preamble, Hawai‘i County Charter, is amended to read as follows:

“WE, THE PEOPLE OF THE COUNTY OF [HAWAJL,] HAWAI‘L in the State of
[Hewaii;] Hawai‘i, with due respect for and in support of the laws of the land, do adopt
this
CHARTER OF THE COUNTY OF [HAWAH] HAWAI‘I
STATE OF [HAWAH] HAWAI‘I”

Section 2. Article I, Hawai‘i County Charter, is amended to read as follows:

“ARTICLE I
INCORPORATION AND GEOGRAPHICAL LIMITS

Section 1-1. Incorporation.

The people of the county of [Hawaii] Hawai‘i shall be and continue as a body
politic and corporate by the name of “County of [Hawai;] Hawai‘i,” hereinafter in this
charter called “county.” By that name it shall have perpetual succession.

Section 1-2. Geographical Limits.
The island of [Hawaii] Hawai‘i and all other islands within the shores thereof and
the waters adjacent thereto shall be the county of [Hawait:] Hawai‘i.”

Section 3. Article II, section 2-1, Hawai‘i County Charter, is amended to read as
follows:

“Section 2-1. Powers of the County.

The county shall have all powers possible under the constitution and laws of the
State of [Hawai;] Hawai‘i, including all powers now or hereafter given by such
constitution or laws, and all other powers not prohibited by such constitution or by this
charter. The county shall have such powers as fully and completely as though
specifically enumerated in this charter, and no enumeration of powers in this charter shall
be deemed exclusive or restrictive.”

AMENDED CHARTER LANGUAGE/November 2, 2010 General Election




“Section 6-4.3. Fire Chief.

(a) The fire chief shall be appointed by the fire commission and may be removed by
the fire commission at its sole discretion. Any motion for removal of the fire
chief must contain a statement of reasons, and the commission shall not vote to
remove the fire chief unless the fire chief [must-be-allowed] has been given an

opportunity to respond to the statement of reasons [before-beingremoved:] at a

hearing before the commission.
The fire chief shall have had a minimum of five years’ training and experience in

fire control, including at least three years’ experience in a responsible
administrative capacity.”

Section 4. Article VIII, section 8-3, Hawai‘i County Charter, is amended to read as
follows:

“Section 8-3. Manager and Deputy.

(a) The manager of the department of water supply shall be appointed by the water
board and may be removed by the water board. Any motion for removal of the
manager of the department of water supply must contain a statement of reasons,
and the board shall not vote to remove the manager of the department of water
supply unless the manager of the department of water supply has been given an
opportunity to respond to the statement of reasons at a hearing before the board.

The deputy shall be appointed by the manager with the confirmation of the water
board and may be removed by the manager with the approval of the water board.
The manager shall be a registered engineer and shall have had a minimum of five
years’ experience in an administrative capacity.”

Section 5. Charter material to be repealed is bracketed and stricken through. New
charter material is underscored. When revising, compiling, or printing these charter
provisions for inclusion in the Charter of the County of Hawai‘i (2010), the revisor need
not include the brackets, bracketed and stricken material, or underscoring.

Section 6. The revisor of the charter shall renumber charter article, chapter, and
section numbers and any cross references thereto pursuant to amendments approved by
the electorate that displace existing or newly-enacted charter provisions.

Section 7. This amendment shall take effect upon approval by the electorate.

AMENDED CHARTER LANGUAGE/November 2, 2010 General Election




Due to the size of the meeting
packet the non-substantive
change recommendations to
the Charter are included as a
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ARTICIE I
THE COUNTY AND ITS GOVERNMENT

[Seetion 101 Incorperations] Section 1.01. Incorporation. The
people of the [eseunty—of Kauai] County of Kaua'i are and shall
continue to be a body politic and corporate in perpetuity under

the name of ftleeunty—eof Kauwairy]_ “County of Kaua'i", referred to
hereinafter as the "county[+ 1"

I§. 5 Section 1.02. Gooqrn_glu.cal
Limits. ' The islands of [Kaua-}] Kaua'i and {Nidihau] Ni'‘ihau and all
other islands lying within three nautical miles off the shore
thereof, and the waters adjacent thereto, shall constitute the

+] County of Kaua'i with its county seat at
[Fihuer]) Lihu'‘e.

[peetion—i-03—County Fleetions+| Section 1.03. County Elections.

A. Nonpartisan [Fleetiens-] elections. County elections
shall be conducted in accordance with the state election laws
[ef—theS&ate] insofar as applicable, but all elective county
officers shall be elected by nonpartisan elections.

B. Offices of the [Mayer and Preoseeuting Atterney. |
Mmayor and grosecutlng attorney.

1. For the offices of mayor and prosecuting attorney,
the names of the two candidates receiving the highest number
of votes for these offices in the primary election shall be
placed on the ballot for the general election. However, if
there is only one candidate for each of said offices, such
candidate shall be elected in the primary election.

2. At the general election, the candidates receiving the
highest number of votes for mayor and prosecuting attorney
shall be elected.

3. Tie votes. 1In the event of a tie vote for mayor and
prosecuting attorney in the primary or general election, the
winner shall be determined by a method of chance as
determined by the county clerk.

C. Office of [pt—targe—Couneil —memberss] at-large
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vacant at-large council office receiving the highest number
of votes in the primary election shall be placed on the
ballot for the general election.

2. At the general election, the candidates receiving the
highest number of votes for each vacant at-large council
office shall be elected.

3. Tie votes. 1In the event of a tie vote for the last
remaining at-large council office in the primary election,
the candidates receiving the same number of votes shall be
placed on the ballot for the general election.

In the event of a tie vote for the last remaining at-
large council office in the general election, the winner
shall be determined by a method of chance as determined by = mem e ey
the county clerk. (Amended 1996, 2008, 2012) {T d [CHS3]: County Clerks
£4

eview and approval :; to form and substance
for all of these throughout the charter

ARTICLE II
POWERS OF THE COUNTY

_[_‘See{.—raﬁ-—,_LG-i—Pewe*e—_]_ Section 2.01. Powers. To promote the_ imm;:w
general welfare and the safety, health, peace, good order, { Pormattad: Font: Boid
comfort, and morals of its inhabitants, the county shall have and { Formattad: Font: Bold, No undestine

may exercise all powers necessary for local self-government, and
any additional powers and authority‘,% which may hereafter be
granted to it, except as restricted by laws of this (Stater)
state. The enumeration of express powers in this charter shall
not be deemed to be exclusive. In addition to the express powers
enumerated herein or implied thereby, it is intended that the
county shall have and may exercise all powers it would be
competent for this charter to enumerate expressly.
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Power. The legislative power of the county shall be vested in and
exercised by the county council, except as otherwise provided by
this charter.

] Section 3.02. Composition. There
shall be a counc11 of seven members elected at~large.

[feetion—3-03—TFerms-] Section 3.03. Terms. The terms of office of
councilmembers shall be for two years beginning at twelve o'clock
meridian on the first working day of December following their
election. No person shall be elected to the office of
councilmember for more than four consecutive two year terms.
(Amended 1980, 1984, 2006)

[Feetion 304 Pualifieations+| Section 3.04. Qualifications.

A. To be eligible for the council, a person must be a citizen
of the United States and must have been a duly qualified elector
of the county for at least two years immediately preceding [kis])
t election or appointment.

B. Any [eeumeilman] councilmember who removes [his] said
councilmember’s residence from the county or is convicted of a
felony shall immediately forfeit {his] the office.

C. The council shall be the judge of the qualifications of
its members and for that purpose shall have power to subpoena
witnesses, take testimony, and require the production of records.
Decisions made by the council in the exercise of the powers
granted in this subsection shall be subject to review by the Fifth
Circuit Court of the State of [Hawaii~-] Hawai'i.

It

Section 3.05. Vacancy in
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remaining members of the council shall appoint a successor with
the required qualifications to fill the vacancy for the unexpired
term. If the council is unable to fill a vacancy within ([4384)
thirty days after its occurrence, the mayor shall make the
appointment to such vacancy. The foregoing provisions shall apply
in the event a person elected as ({eeumeilman] councilmember dies
before taking office; provided, however, that the vacancy shall be
filled by the newly elected council within thirty (43631 days
after the beginning of the new term.

[Seetieon—3-0& Compensations] Section 3.06. Compensation. The

Office. In the event a vacancy occurs in the council, the
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salary of each councilmember shall be established in accordance
with the provisions of ([Astiele] article XXIX of this [Ghaxtexr]
charter. (Amended 1988, 2006)

s - ned &

tion of Council;

-

Bmpleyeesr] Section 3.07, Organiza Officers;
Rules; Employees.

A. The council shall meet in the council room at the county
building or in the [Kawai] Kaua'i War Memorial Convention Hall for
its organization promptly after its inauguration and swearing-in
ceremony at which time it shall elect one of its members as
[ehaieman]) chair and presiding officer of the council. Until such
time as the [ehaieman] chair is elected, the mayor shall preside
at the council meetings, provided that the mayor shall not have a
vote. The council shall also elect one of its members as {[wiee—
ekairman] vice-chair who shall act as the presiding officer in the
event of the [ehaisman's] chair’'s absence. The council shall
appoint a presiding officer pro tempore from its members in the
event of the absence of both the [ehaizman] chair and [wiee-
ehairman] vice-chair. A majority of the entire membership of the
council shall constitute a quorum and, except as otherwise
provided, the affirmative vote of a majority of the entire
membership shall be necessary to take any action.

B. The council shall adopt such rules as it may deem
necessary for the organization of committees and the transaction
of its business.

C. The council shall keep a journal of its proceedings.

D. The council may, upon an affirmative vote of at least two-
thirds of its entire membership, suspend without pay for not more
than one month any member for disorderly or contemptuous behavior
in its presence. The presiding officer or the council by a
majority vote may expel any other person who is guilty of
disorderly, contemptuous, or improper conduct at any meeting.

E. The council shall meet regularly at least twice in every
month at such times as the council may prescribe by rule. Special
meetings may be held on the call of the mayor, [ehaisman] chair,
or by five or more members. All council and council committee
meetings shall be open to the public except as provided for in
[ehapter] chapter 92, Hawai'i Revised Statutes.
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F. gGoune&——«S&a{—E—rD The council may appoint the necessary Formatted: Strikethrough
personne for the transaction of its business, and such
appointments shall be subject to the civil service and
classification requirements. The [ehairman] chair of the council
shall be the administrative officer of the staff employees.
(Amended 2008)
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whether government services are being efficiently, effectively,
and economically delivered, the council may at any time provide
for a performance audit of any or all of the offices, agencies,
departments, programs, and operations for which the county is
responsible. The council may exercise its authority to conduct
performance audits through the hiring of a qualified in-house
auditori_)g through the hiring of a qualified contract auditor, or
both. The scope of the audit shall be in accordance with the terms
of an assignment referred to the office of the county clerk by the
county council or a written contract to be approved by the
council). and signed by the presiding officer of the council, but
may include the following activities:

(1) Examination and testing of county offices’,
agencies’, programs’, and departments’ implementation
processes to determine whether the laws, policies, and
programs of the county are being carried out in the most
effective, efficient, and economical manner.

(2) Examination and testing of the internal control
systems of offices, agencies, programs, operations, and
departments to ensure that such systems are properly designed
to safeguard public assets against loss from waste, fraud, or
error, to promote efficient operations, and to encourage
adherence to prescribed management policies.

Said assignment or contract shall encourage recommendations for
changes in the organization, management, and processes which will
produce greater efficiency and effectiveness in meeting the
objectives of the programs or operations carried out by the
respective county agencies, departments, offices, programs, and
operations)~ and shall provide for the completion of the audit
within one‘calendar year. A copy of the audit report shall be
filed with the county clerk and shall be public record. (Amended
2000)

[Beetion—3-13- Greation of Wy General Debt~] Section 3.13. Creation
£ .

O ’FGonorll Debt.

A. The council by the affirmative vote of at least five
members may authorize the issuance of general obligation bonds in
accordance with the Constitution and laws of the State of
[Hawaiis] Hawai'i.

B. Each bond authorization shall specify the purpose for
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which moneys are to be borrowegx and the maximum amount of bonds
to be issued for that purpose.

C. Notwithstanding any limitation contained in this charter,
the council may accepgg( and receive participating or
nonparticipating federal and state loans for public improvement
projects or other purposes, the aggregate of which, together with
any bonded indebtedness outstanding, shall not at any time exceed
the total bonded indebtedness authorized by the Constitution of
the State of [Hawaii~] Hawai‘i.

D. The council may provide for the refunding of general
obligation bonds.

1Seetion—3 14~ Ereation eof —Special—Ascessment—Dbebt+]  Section
3.14. Creation of Special Assessment Debt. The council may
authorize the issuance of improvement bonds to finance assessable
public improvements in the manner provided by law.

{mewh%——&vaﬂm—yﬂebée&ml Section 3.15. Re 10
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[Beetron—3- 16— TFemporary Berrewing.] Section 3.16. Temporary
Borrowing.

A. The council may borrow money in any fiscal year in
anticipation of revenues to be derived from taxes for that year,
and for any of the purposes to which the revenues are
appropriated. No such borrowing shall be in excess of [&wenty-
fiveper—eent—25%)] 25 percent of the amount of the uncollected

taxes of that year.

B. When any warrants are presented to the county for payment,
and the same are not paid for lack of funds, the director of
finance shall issue a warrant note, equal in amount to the face
value of the warrant or warrants so presented for payment. The
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C. The council upon recommendation of the mayor may authorize
the director of finance to obtain temporary loans from the
[Stater] state.

Section 3.17. Investigation. The

council or any authorized committee thereof shall have the power
to conduct investigations of the operation of any agency or
function of the county and any subject upon which the council may
legislate. In investigations, the presiding officer shall have
the right to administer ocaths) and in the name of the council to
subpoena witnessesj.and compel the production of books and papers
pertinent thereto. “If any person subpoenaed as a witnessy or to
produce any books or papers called for by the process” of the
council or committee shall fail or refuse to respond thereto, the
circuit court upon request of the council shall have power to
compel obedience to any process of the counc;j‘ and require such
witness to answer questions put to [kim] the withess as aforesaid,
and to punish, as a contempt of the court, any refusal to comply
therewith w1thout good cause shown therefor.

False swearing by any witness shall constitute perjury and be
punished as such, and whenever the council is satisfied that a
witness has sworn falsely in any hearing or investigation, it
shall report same to the county attorney for prosecution. In any
investigation which concerns the alleged gross misconduct, or
alleged criminal action on the part of any individual, such
individual shall have the right to be represented by counsel, the
right of reasonable cross-examination of witnesses, and the right
to process of the council to compel the attendance of witnesses in
[kie] the individual’s behalf.

L —Restrictio :
membersr| Section 3.18. Restrictions on County Council and
Councilmembers. The council and its members shall not interfere
with the administrative processes delegated to the mayor.

Except for the purpose of investigative inquirids under [Seetien]
section 3.17, the council or its members, in.dealing with county
employees, or with county officers who are subjected to the
direction and supervision of the mayor, shall deal solely through
the mayor, and neither the council nor its members shall give
orders to any such employee or officer either publicly or
privately. Any [wilful] willful violation of the provisions of
this section by a member of the council shall be sufficient
grounds for an action for [his] the member’s removal from office.
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[Seetion 315 Implementation of —the Gereral Plan] Section 3.19.
Inplementation of the General Plan.

A. The power to process and to issue any =zoning, use,
subdivision, or variance permit for more than one transient
accommodation unit shall be vested in and exercisable exclusively
by the council. As used in this [Seetien]) section, “transient
accommodation unit” shall mean an accommodation unit or a portion
thereof in a hotel, timeshare facility, resort condominium,
fractional ownership facility, vacation rental unit, or other
similarly-used dwelling that is rented or used by one or more
persons for whom such accommodation unit is not the person’s
primary residence under the Internal Revenue Code.

B. Any applicant seeking the issuance of a =zoning, use,
subdivision, or variance permit for more than one accommodation
unit shall certify to the planning department whether any use of
the units as a transient accommodation unit is projected by the
applicant. Prior to granting any such permit for a transient
accommodation unit, the council shall conduct a public hearingp{
and make a finding that granting such permit would be consistent
with the planning growth range of the general plang-and in the
best interest of the county and its people. Approvaltof any such
application shall require a favorable vote of [twe—thirds—{2/3}]
two-thirds of the entire membership of the council. Appeals of
any decision by the council relating to such permits must be
instituted in the circuit court within thirty [438)] days after
entrance of the final decision of the council.

C. The council may by ordinance authorize the planning
commission to process and issue such permits, or certain of them,
on terms and conditions as the council may deem advisable, only
upon the council’s enactment of a rate of growth ordinance that
limits the rate of increase in the number of transient
accommodation units in the county to no greater than [eme—and-eme—
half-—pereent—t3-5%+] 1.5 percent per annum on a multi-year average
basis, or such growth rate that is within the planning growth
range of a future general plan adopted pursuant to [Seetiea)
section 14.08.

D. The council shall adopt such ordinances, laws, rules, and
regulations as are necessary to carry out the terms and intent of
this amendment to the [Ghastex-] charter.

E. If any provision of this amendment shall be held by a
final order of a court of competent jurisdiction to be invalid,
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Proposing a Charter Amendment to Article XXIl and XXIV relating to the percentage
of required voters for an initiative petition, a referendum petition, or a charter
amendment petition and to specify what a charter amendment is as well as to
enable the county clerk to determine whether the proposal is a valid charter
amendment.

Findings and Purpose.

The Charter Commission of the County of Kaua'i proposes this amendment to two
sections of the County Charter for the purposes of clarifying certain sections, and
adding consistency between different ways in which citizens may raise petitions to
address county government.

Specifically, the Charter Commission seeks to simplify sections of the Charter that
deal with initiative and referendum, and with amending the Charter itself; and this
language also seeks to clarify what constitutes a Charter amendment, and
establishes the County Clerk as the individual charged with determining whether
Charter amendment petitions are properly constituted. Thus, the four parts of this
proposal would:

1. Reduce the number of registered voter signatures required for an initiative or
referendum petition from 20 percent to 10 percent of the number of registered
voters in the last election.

2. Increase the number of registered voter signatures required for a Charter
amendment from 5 percent to 10 percent of the number of registered voters
in the last election.

3. Establish that a Charter amendment is limited to amending the form or
structure of county government, and is not a method of adopting local laws.

4. Establishes that the County Clerk is authorized to determine whether a
petition is a valid charter amendment proposal. The Charter does not now
designate who has that authority.

Charter Amendment.
Article XXII of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XXII
INITIATIVE AND REFERENDUM

Section 22.01. Power of Initiative and Referendum.

A. The power of voters to propose ordinances (except as provided in
Section 22.02) shall be the initiative power.

B. The power of the voters to approve or reject ordinances that have been passed
by the county council (except as provided in Section 22.02) shall be the referendum

power. (Amended 1976) 0'26/1/— O é b-
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Section 22.02. Limitations to Powers. The initiative power and the referendum power
shall not extend to any part or all of the operating budget or capital budget; any
financial matter relating to public works; any ordinance authorizing or repealing the
levy of taxes; any emergency legislation; any ordinance making or repealing any
appropriation of money or fixing the salaries of county employees or officers; any
ordinance authorizing the appointment of employees; any ordinance authorizing the

issuance of bonds; or any matter covered under collective bargaining contracts.
(Amended 1976)

Section 22.03. Submission Requirement.

A. Voters seeking to propose an ordinance by initiative shall submit an initiative
petition addressed to the council and containing the full text of the proposed ordinance.
The initiative petition shall be filed with the clerk of the council at least ninety-six (96)
hours prior to any regular council committee meeting.

B. Voters seeking referendum on an ordinance shall submit a referendum
petition addressed to the council, identifying the particular ordinance and requesting
that it be either repealed or referred to the voters of the county.

C. Each initiative or each referendum petition must be signed by registered
voters comprising not less than [twenty-pereent(20%)] ten percent (10%) of the number
of voters registered in the last general election. (Amended 2012)

D. Ifaninitiative or referendum measure is to be placed on the ballot in a general
election, the initiative and referendum petitions must be submitted not less than one
hundred twenty (120) calendar days prior to the day scheduled for the general election
in the county. (Amended 1976, 2012)

Section 22.04. Petitioner's Committee. For each initiative or each referendum petition
there shall be a petitioner’s committee representing all the petitioners, which committee
shall be composed of five (5) members who shall be qualified voters of the county and
signers of the petition. The committee shall be responsible for circulation of the petition
and for assembling and filing the petition in proper form. The committee shall have the
power to amend or withdraw the petition as provided by this article. (Amended 1976)

Section 22.05. Initiative and Referendum Petition: Form and Sufficiency.

A. For immediate acceptance of the petition, the clerk of the council shall require
reasonable compliance with the following:

(1) The petitions indicate by name and address, the five (5) signers who
constitute the petitioner’s committee for that petition.

(2) The petitions indicate the address which all notices for petitioner’s
committee are to be sent.

(3) The signatures to petitions be filed on papers of uniform size and style
and assembled as one instrument.



(4) Each signature on the petition shall be followed by the name (printed)
and the place of residence of the person signing.

(5) The petition be signed by the required number of qualified registered
voters of the county.

B. Signatures are invalid and petitions insufficient:

(1) If signers are not given an opportunity to read the full text of the
ordinance sought to be reconsidered and if the full text of the ordinance is not
contained in or attached to each signature paper or set of signature papers of an
initiative or referendum petition throughout circulation.

(2) If affidavits (executed by the circulators for each set of signature
papers) are not attached to the papers at the time of filing of petitions with the
clerk of the council. Each affidavit shall attest to the effect that: a particular
individual personally circulated an identifiable set of papers; each paper bears a
stated number of signatures; each signature on a paper was affixed in the
circulator’s presence; each signature is the genuine signature of the person it
purports to be.

C. Individual signatures may be withdrawn within fifteen (15) days after the
filing of an initiative or referendum petition with the clerk of the council by the filing of
a written request thereof, by the individual, with the clerk of the council.
(Amended 1976)

Section 22.06. Procedure After Filing.

A. Certificate of Clerk; Amendment. Within twenty (20) days after the filing of
an initiative or referendum petition, the clerk of the council shall complete a certificate
as to the sufficiency of the petition.

As soon as a certificate is completed, the clerk shall notify the petitioner’s
committee of the contents of the certificate. If a petition is certified sufficient, the clerk
shall present his certificate to the county council at its next meeting. If the clerk certifies
a petition insufficient, his certificate shall show the particulars wherein the petition is
defective. A majority of the petitioner's committee may elect to amend a petition
certified insufficient and must so notify the clerk, but if a majority does not elect to
amend a petition, the clerk shall present his certificate to the county council at its next
meeting.

B. Supplementary Petition. If a majority of the petitioner’s committee elects to
amend its petition, then within ten (10) days after receipt of the clerk’s certificate, the
committee shall file a supplementary petition upon additional papers. The
supplementary petition shall be governed by the same requirements as for an original
petition. Within five (5) days after the filing of a supplementary petition, the clerk shall
complete a second certificate as to the sufficiency of the original petition as amended by
the supplementary petition. Thereafter, the procedural requirements for the petition as
amended shall be the same as that for the original petition as provided in subsection A,



this section.

C. Council Review. A majority of the petitioner’s committee may request the
county council to review a clerk’s certificate, at or before the meeting at which the clerk
presents the certificate to the council. The council shall review the latest clerk’s
certificate, upon the committee’s request, and shall approve or reject the certificate or
may substitute its own determination of sufficiency of the petition by resolution.

D. Court Review; New Petition. A final determination as to the sufficiency of a
petition shall be subject to court review. A final determination of insufficiency, even if
sustained upon court review, shall not prejudice the filing of a new petition for the same
purpose. (Amended 1976)

Section 22.07. County Council Action on Petitions.

A. The county council shall proceed immediately to consider an initiative or
referendum petition which has been determined sufficient in accordance with the
provisions of this article. If an initiative petition is concerned, the ordinance it proposes
shall at once be introduced subject to the procedures required for ordinances under
Article IV of this charter; however, not more than sixty (60) days shall elapse between
the time of first reading of the initiative proposal as a bill and completion of action to
adopt, amend, or reject the same. If a referendum petition is concerned, the ordinance
to which that petition is directed shall be reconsidered by the council; and not later than
thirty (30) days after the date on which the petition was determined sufficient, the
council shall, by ordinance, repeal, or, by resolution, sustain the ordinance.

B. If the council rejects an initiative amendment proposal or passes it with an
amendment unacceptable to a majority of the petitioner’s committee, or if the council
fails to repeal an ordinance reconsidered pursuant to a referendum petition, it shall
submit the originally proposed initiative ordinance or refer the reconsidered ordinance
concerned to the voters of the county at the next general election.

C. The council may, in its discretion, and under appropriate circumstances,
provide for a special election.

D. The ballot for such measures shall contain an objective summary of the
substance of the measure and shall have below the ballot title designated spaces in
which to mark a ballot FOR or AGAINST the measure. Copies of initiative or
referendum ordinances shall also be made available at the polls.

E. Suspension of Ordinance. When a referendum petition or amended petition
has been certified as sufficient by the County Clerk, the Ordinance sought to be repealed
in the petition shall not be effective and shall be deemed suspended from the date the
petition is certified as sufficient until the voters have voted on the measure and the
election results have been certified as provided in this Article. (Amended 1976, 1980)

Section 22.08. Withdrawal of Petitions. An initiative or referendum petition may be
withdrawn at any time prior to the sixtieth (60th) day immediately preceding the day
scheduled for a vote in the county by filing with the county clerk a request for
withdrawal signed by at least four (4) members of the petitioners committee. Upon the
filing of the request, the petition shall have no further force or effect and all proceedings
thereon shall be terminated. (Amended 1976)




Section 22.09. Results of Election. If a majority of the voters voting upon a proposed
1nitiative ordinance shall vote in favor of it, the ordinance involved shall be considered
adopted upon certification of the election results. If a majority of the voters voting upon
a referendum ordinance shall vote against it, the ordinance involved shall be considered
repealed upon certification of the election results. (Amended 1976)

Section 22.10. Upon approval by a majority of the votes cast on the proposal, the charter
amendment shall take effect upon all legislative acts not excluded herein enacted after
January 2, 1977. (Amended 1976)

Section 22.11. A referendum that nullifies an existing ordinance shall not affect any

vested rights or any action taken or expenditures made up to the date of the referendum.
(Amended 1976)

Note: Charter material to be repealed is bracketed. New charter material
is underscored.

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.01. [Initiatienof Amendments.] Initiation and substance of amendments.
Any amendment to this charter is limited in substance to amending the form or
structure of county government. It is not a vehicle through which to adopt local
legislation. Amendments to this charter may be initiated only in the following
manner:

A. By resolution of the county council adopted after two readings on separate
days and passed by a vote of five or more members of the council.

B. By petition [presented-to-the-eounei};] filed with the county clerk, signed by
registered voters comprising not less than [fve-pereent] ten percent of the number of
voters registered in the last general election, setting forth the proposed amendments.
Such petitions shall designate and authorize not less than three nor more than five
of the signers thereto to approve any alteration or change in the form or language or
any restatement of the text of the proposed amendments which may be [made]
suggested by the county attorney. (Amended 2012)

Upon filing of such petition [with-+the-eouneil], the county clerk shall examine it to see
whether it 1s a valid charter amendment. If the county clerk concludes the measure
1s a valid charter amendment, the clerk shall then examine it to see whether it
contains a sufficient number of valid signatures of registered voters. (Amended 2012)




If the county clerk concludes the measure is not a valid charter amendment, the

county clerk is required to seek a declaratory ruling. If the ruling finds the
amendment valid, the clerk shall then examine it to see whether it contains a

sufficient number of valid signatures of registered voters. If the ruling finds the
amendment to be invalid, the clerk shall so certify and provide the reasoning for that
ruling.

Section 24.02. Elections to be Called.

A. Any resolution of the council or valid petition of the voters proposing
amendments to the charter shall provide that the proposed amendments shall be
submitted to the voters of the county at the next general election.

B. The county clerk shall have summaries of the proposed amendments
published in a newspaper of general circulation in the county and the entire text
published by electronic or online publication on the official website of the County of
Kaua'i at least thirty (30) days prior to submission of the proposed amendments to
the voters of the county at the next general election. (Amended 2014)

C. Should the majority of the voters voting thereon approve the proposed
amendments to this charter, the amendments shall become effective at the time fixed
in the amendment, or, if no time is fixed therein, thirty (30) days after its adoption
by the voters of the county. Summaries of any charter amendment shall be published
in a newspaper of general circulation in the county and the entire text published by
electronic or online publication on the official website of the County of Kaua‘i within
thirty (30) days of the effective date of such amendment. (Amended 2014)

Section 24.03. Charter Review. The mayor with the approval of the council shall
appoint, with appropriate staffing, a charter commission composed of seven members
who shall serve in accordance with Section 23.02C of this Charter to study and review
the operation of the county government under this charter for a period of ten years
commencing in 2007. Thereafter, the mayor with the approval of the council shall
appoint a charter commission at ten year intervals. In the event the commission
deems changes are necessary or desirable, the commission may propose amendments
to the existing charter or draft a new charter which shall be submitted to the county
clerk. The county clerk shall provide for the submission of such amendments or new
charter to the voters at any general or special election as may be determined by the
commission. The commission shall publish summaries of any such amendments or
new charter not less than thirty (30) days before any election at least once in a
newspaper of general circulation within the county and the entire text of the
amendments or new charter by electronic or online publication on the official website
of the County of Kaua‘i. (Amended 2014)

A. Unless a new charter is submitted to the voters, each amendment to the
charter shall be voted on separately.

B. If a majority of the voters voting upon a charter amendment votes in favor
of it or a new charter, if a new charter is proposed, the amendment or new charter
shall become effective at the time fixed in the amendment or charter, or if no time is
fixed, thirty (30) days after its adoption by the voters. Summaries of any new charter



or amendment shall be published in a newspaper of general circulation within the
county, and the entire text published by electronic or online publication on the official
website of the County of Kaua‘i not more than thirty (30) days after its adoption.
(Amended 2014)

Note: Charter material to be repealed is bracketed. New charter material is
underscored.

Ballot Question #1: Shall the percentage of registered voter signatures
required to start the initiative or referendum process be reduced to 10
percent from 20 percent, and shall the percentage of registered voter
signatures required to start the charter amendment process via voter petition
be increased to 10 percent from 5 percent?

Ballot Question #2: Shall it be specified what constitutes a charter
amendment, and shall the processing of proposed charter amendment via
voter petition be revised to enable the county clerk to determine whether
the proposal is a valid charter amendment?

Ballot questions based on Legal Opinion 112315 meeting



Proposing a Charter Amendment to Article XII expanding the duties of the
Fire Chief and defining Authority to Execute Powers and Duties

Findings and Purpose

ARTICLE XII
FIRE DEPARTMENT

Section 12.01. Organization. There shall be a fire department consisting of a chief, a fire
commission, and the necessary staff. (Amended 2006)

Section 12.02. Fire Chief. The fire chief shall be appointed and may be removed by the
fire commission. [He} The fire chief shall have had a minimum of five years of training
and experience in fire prevention and [eentrel] operations in private industry or
government service, at least three years of which shall have been in a responsible
administrative capacity. (Amended 1980, 2006)

Section 12.03. Powers, Duties, and Functions. The fire chief shall be the administrative
head of the fire department and shall:

A. Appoint, train, equip, supervise and discipline the personnel of the fire
department in accordance with department rules and civil service regulations.

B. Provide [an] for a safer community through effective [pregram—and]
leadership and programs [fer-eounty-wide] in fire prevention, [fre-contreland] fire
operations, hazardous materials, emergency medical services, ocean safety, rescue
operations and all hazards.

C. Control, manage and account for all property in the custody of the fire
department.

D. Execute such other powers and duties as may be prescribed by law [ex
soshmaed-bythe masar].
Section 12.04. Fire Commission. There shall be a fire commission consisting of seven
members. Commission members shall be appointed by the mayor and approved by the

council and be otherwise governed by the provisions of section 23.02 of the charter.
(Amended 2006)

Section 12.05. Powers, Duties, and Functions of the Fire Commission. The fire
commission shall:

A. Adopt rules necessary for the conduct of its business and review rules for the
administration of the department.

B. Review the annual budget prepared by the fire chief and make
recommendations thereon to the mayor and the council.

C. Review the department’s operations, as deemed necessary, for the purpose of
recommending improvements to the fire chief.
g0/5-0%a
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D. Evaluate at least annually the performance of the fire chief and submit a
report to the mayor and the council.

E. Hear complaints of citizens concerning the department or its personnel and,
if the commission deems necessary, make recommendations to the fire chief on
appropriate corrective actions.

F. Submit an annual report to the mayor and the council regarding its activities.

Except for purposes of inquiry or as otherwise provided in this charter, neither the
commission nor its members shall interfere in any way with the administrative affairs
of the department. (Amended 2006)

Ballot Question: Shall the duties of the fire chief be expanded to include duties
currently performed such as hazardous materials and ocean safety, and shall the
mayor’s authority to assign be removed?



Proposing a Charter Amendment to Article XIV, Section 14.02 and 14.03
Relating to creating a Zoning Board of Appeals.

Findings and Purpose

ARTICLE XTIV
PLANNING DEPARTMENT

Section 14.12. Zoning Board of Appeals. The board shall consist of five members
appointed by the mayor with the approval of the council. Board membership shall
be representative of the community, and, wherever possible, at least one member
should have knowledge and awareness of environmental concerns by way of the

person’s education, training, occupation or experience; at least one member should

have knowledge and awareness of business concerns by way of the person’s

education, training, occupation or experience; and at least one member should have
knowledge and awareness of labor concerns by way of the person’s education,
training, occupation or experience. In accordance with such principles, conditions
and procedures prescribed by ordinance or administrative rule, the zoning board of

appeals shall:

1. Conduct hearings in accordance with Chapter 91. Hawaii Revised Statutes

and determine appeals alleging error from any person aggrieved by a decision
or order of the Director regarding the enforcement of zoning and subdivision

ordinances:

2. Conduct hearings for land-use-related appeals which the board may be
required pursuant to ordinance: and

3. Adopt rules of procedure for the conduct of the board’s business.

The Zoning Board of Appeals shall be part of the department for administrative
purposes and the County shall provide necessary training, administrative and legal

assistance to the Board.




Section 14.1[2]3. Appeals. Appeals from any decision of the planning commission or
zoning board of appeals shall be instituted in the circuit court within thirty (30)
days after service of a certified copy of the decision of the commission or board. All
commission proceedings and appeals shall be in conformity with the Hawaii
Administrative Procedure Act.

Note: Charter material to be repealed is bracketed. New charter material is
underscored.

Ballot Question:



Proposing a Charter Amendment to Article XVIll Relating to the Civil
Defense Agency

Findings and Purpose.

Charter Amendment for Article XVIII of the Kaua‘i County Charter is
amended to read as follows:

ARTICLE XVIII
[EPAEDEFENSEAGENCY] EMERGENCY MANAGEMENT AGENCY

Section 18.01. [Gival Defense-Ageney:] Emergency Management Agency. There shall

be [a—eivil-defense-ageney] an emergency management agency whose powers, duties,
functions and organization shall be as provided by law.

Section 18.02. Mayor to Declare State of Emergency. The power to declare a state of
disaster or emergency is conferred on the mayor. The mayor may declare an emergency
when the peace, life, property, health or safety of the community are endangered, but
his failure or refusal to make such declaration shall not preclude the county council
from finding that an emergency exists providing that the county council adopt an
emergency ordinance in accordance with the charter. (Amended 1984)

Section 18.03. [Civil—Defense—Contingeney —Fund:] Emergency Management
Contingency Fund. The council shall provide in the annual budget [a—eivil-defense
] an emergency management contingency fund of not less than
$50,000.00 to be expended by the mayor for public purposes during any state of
emergency or disaster. A report containing a complete accounting of all such
expenditures shall be made as soon as practicable to the council. (Amended 1984)

Section 18.04. Organization. The county, under the mayor's direction, shall provide a

county-level administrator or director of the county emergency management agency, and

technical, administrative, and other personnel; office space; furniture; equipment; supplies;
and funds necessary to carry out the purposes of this chapter. The administrator or

director of the county emergency management agency shall be subject to chapter 76 of the
Hawai'i Revised Statutes.

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question:
Shall the county Civil Defense Agency be renamed the Emergency Management
Agency consistent with State law?

CRC Q0/64E Cre 2615094



Proposing a Charter Amendment to Article I and Article XII Establishing
Election of Councilmembers by District

Findings and Purpose

ARTICLE 1
THE COUNTY AND ITS GOVERNMENT

Section 1.01. Incorporation. The people of the county of Kaua'i are and shall continue

to be a body politic and corporate in perpetuity under the name of “county of Kaua'i,
referred to hereinafter as the “county.”

Section 1.02. Geographical Limits. The islands of Kaua‘i and Ni‘ithau and all other
islands lying within three nautical miles off the shore thereof, and the waters adjacent
thereto, shall constitute the county of Kaua‘i with its county seat at Lihu‘e.

Section 1.03. County Elections.

A. Nonpartisan Elections. County elections shall be conducted in accordance
with the election laws of the State insofar as applicable, but all elective county officers
shall be elected by nonpartisan elections. (Amended 2012)

B. Offices of the Mayor and Prosecuting Attorney.

1. For the offices of mayor and prosecuting attorney, the names of the two
candidates receiving the highest number of votes for these offices in the primary
election shall be placed on the ballot for the general election. However, if there is
only one candidate for each of said offices, such candidate shall be elected in the
primary election. (Amended 2012)

2. At the general election, the candidates receiving the highest number of
votes for mayor and prosecuting attorney shall be elected. (Amended 2012)

3. Tie votes. In the event of a tie vote for mayor and prosecuting attorney
in the primary or general election, the winner shall be determined by a method
of chance as determined by the county clerk. (Amended 2012)

C. Office of [A+-Targe] Council members.

1. For [at-large] council offices, two candidates for each vacant [atlarge]
council office receiving the highest number of votes in the primary election shall
be placed on the ballot for the general election. (Amended 2012)

2. At the general election, the candidates receiving the highest number of
votes for each vacant [atdarge] council office shall be elected. (Amended 2012)

3. Tie votes. In the event of a tie vote for the last remaining [at-large]
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council office in the primary election, the candidates receiving the same number
of votes shall be placed on the ballot for the general election. (Amended 2012)

In the event of a tie vote for the last remaining [at-large] council office in the
general election, the winner shall be determined by a method of chance as determined
by the county clerk. (Amended 2012)

ARTICLE III
COUNTY COUNCIL

1. Section 3.02. Composition. There shall be a council of seven members feleeted-at
large]. Two members shall be elected at-large by all registered voters in
the county. Each of the other five members shall reside in and shall be

elected from a separate council district by registered voters residing in
that separate council district.

Section 3.03. Terms. The terms of office of councilmembers shall be for two years
beginning at twelve o’clock meridian on the first working day of December following
their election. No person shall be elected to the office of councilmember for more than
four consecutive two year terms. (Amended 1980, 1984, 2006)

Section 3.04. Qualifications.

A. To be eligible for the council, a person must be a citizen of the United
States and must have been a [duly-gualified-eleetor] registered voter of the county
for at least two years immediately preceding his or her filing candidacy papers for
election or appointment. In addition, those candidates for the council who intend
to represent one of the five council districts must state which district they
intend to represent and that they have been a registered voter of that district
for the preceding ninety days. Should a councilmember move from, or be
removed from, any of the seven council positions from which that person was
elected, any replacement appointee must meet all requirements of a candidate
forthat position.

B. Any [eeuneilman] councilmember who removes [his] their residence from the
county or district from which elected, or is convicted of a felony shall immediately forfeit
[his] their council office.

C. The council shall be the judge of the qualifications of its members and for that
purpose shall have power to subpoena witnesses, take testimony and require the
production of records. Decisions made by the council in the exercise of the powers
granted in this subsection shall be subject to review by the Fifth Circuit Court of the
State of Hawai‘i.

Section 3.19. District Election and Reappointment.




A. The first election by separate council districts shall be in the primary election

of 2018.

B. The year 2023 and every tenth year thereafter shall be district
reapportionment vears.

C. An initial council district apportionment commission shall be
constituted on or before the first day of April, 2017. A council district

reapportionment commission shall be constituted on or before the first day
of July of each district reapportionment vear or whenever district
reapportionment is required by court order. The commission shall consist of
seven members. The members of the commission shall be appointed by the
mavor and confirmed by the council.

The initial council district apportionment commission shall be responsible for
designating the geographic boundaries of the council districts provide for
above. The council district reapportionment commission shall be responsible
for the reapportionment and redistricting of those districts.

D. The commaission shall elect a chair from amongits members. Any
vacancy in the commission shall be filled in the same manner as for an
original appointment. The commission shall act by the majority vote ofits
membership and shall establish its own procedures. Nomember of the
commission shall be eligible to become acandidate for election or
appointmentto the council in the initialelection held underany
apportionmentorreapportionment planadoptedbythe commission.

E. Any registered voter may petition the proper court to compel, by
mandamus or otherwise, the appropriate person or persons to perform
their duty or to correct any error made in the district apportionment or
reapportionment plan, or the court may take such other action to
effectuate the purposes of this section as it may deem appropriate. Any

such petition must be filed within forty-five calendar days after the
filing of theplan.

F. The commission's tenure shall end upon the filing of its plan."

(Deleted material is bracketed; new material is underlined)

Ballot Question: Effective 2018, shallfive ofthe sevencouncilmembers



beelected by districts (North, East, Central, South, West) and two of the
seven councilmembers be elected at-large, with a commission to be appointed
in 2017to establish district apportionment, and shall 2023 and every tenth
year thereafter be adistrictreapportionmentyear?



Proposing a Charter Amendment to Article XXIV, Section 24.03,
Establishing a Permanent Charter Review Commission.

Findings and Purpose

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.03. Charter Review. The mayor with the approval of the council shall

appoint, with appropriate staffing, a charter commission composed of seven members
who shall serve in accordance with Section 23.02C of this Charter to study and review

the operatlon of the county government under thls charter [fer—&?eﬂed—ef—teﬂ—yea—rs

] In the event the commission
deems changes are necessary or desirable, the commission may propose amendments
to the existing charter or draft a new charter which shall be submitted to the county
clerk. The county clerk shall provide for the submission of such amendments or new
charter to the voters at any general or special election as may be determined by the
commission. The commission shall publish summaries of any such amendments or
new charter not less than thirty (30) days before any election at least once in a
newspaper of general circulation within the county and the entire text of the
amendments or new charter by electronic or online publication on the official website
of the County of Kaua‘i. (Amended 2014)

A. Unless a new charter is submitted to the voters, each amendment to the
charter shall be voted on separately.

B. If a majority of the voters voting upon a charter amendment votes in favor
of it or a new charter, if a new charter is proposed, the amendment or new charter
shall become effective at the time fixed in the amendment or charter, or if no time is
fixed, thirty (30) days after its adoption by the voters. Summaries of any new charter
or amendment shall be published in a newspaper of general circulation within the
county, and the entire text published by electronic or online publication on the official
website of the County of Kaua‘l not more than thirty (30) days after its adoption.
(Amended 2014)

Ballot Question: Shall the Charter Review Commission be a permanent
commission?
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Proposing a Charter Amendment to Article III, Section 3.03, Relating to Terms
for Councilmembers

Findings and Purpose

ARTICLE III
COUNTY COUNCIL

Section 3.03. Terms. The [terms] term of office of councilmembers shall be for [twe} four
years beginning at twelve o’clock meridian on the first working day of December
following their election. No person shall be elected to the office of councilmember for
more than [feur] two consecutive [two] four year terms. The terms shall be staggered
to ensure that the four councilmembers are elected in one two-year election cycle and
three councilmembers in the next two-vear election cycle.

The county clerk shall devise procedures to establish a term length transition in the
first election following adoption of this amendment. In this first election, and in this
election only, three councilmembers shall be elected to two-year terms and four
councilmembers shall be elected to four-year terms. Determination of which three
councilmembers serve initial two-year terms will be under procedures to be devised by
the county clerk.

(Amended 1980, 1984, 2006)

Note: Charter material to be repealed is bracketed. New charter material is
underscored.

Ballot Question: Shall the terms of County Councilmembers be extended from
two to four years, to be phased in during the first election cycle after adoption of
this amendment, when three members will serve two-year terms and four members
shall serve four-year terms?
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