Allan Parachini Members:

Chair Merilee (Mia) Ako
Michael Perel
Patrick Stack

Ed Justus Cheryl Stiglmeier

Vice Chair Russell Wong

COUNTY OF KAUA'I CHARTER REVIEW COMMISSION
NOTICE OF MEETING AND AGENDA
Monday, August 22, 2016
3:00 p.m. or shortly thereafter
Mo’ikeha Building, Moikeha Room 2 A/B
4444 Rice Street, Lthu'e, HI 96766

CALL TO ORDER

APPROVAL OF MINUTES
Regular Open Session Minutes of July 25, 2016

COMMUNICATION

CRC 2016-16 Memorandum dated 8/22/16 from Allan Parachini, Chair, to Jade Tanigawa,
County Clerk, transmitting the County of Kaua’i Charter Amendment Ballot
Questions for the 2016 General Election

BUSINESS

CRC 2016-10 Final review of Voter Education explaining the County Charter Amendments
Proposed in the 2016 General Election (Ongoing)

CRC2016-14 Update on outreach for public education to include distribution points and media
outlets (Ongoing)

ANNOUNCEMENTS

Next Meeting: Monday, September 26, 2016, Time to be determined, in the Mo’ikeha Building,
Meeting Room location 2 A/B.

ADJOURNMENT

EXECUTIVE SESSION

Pursuant to Hawai‘i Revised Statutes §92-7(a), the Commission may, when deemed necessary, hold an
executive session on any agenda item without written public notice if the executive session was not
anticipated in advance. Any such executive session shall be held pursuant to HRS §92-4 and shall be
limited to those items described in HRS §92-5(a). Discussions held in Executive Session are closed to
the public.

Cc: Deputy County Attorney Adam Roversi

An Equal Opportunity Employer



PUBLIC COMMENTS and TESTIMONY
Persons wishing to offer comments are encouraged to submit written testimony at least 24-hours prior
to the meeting indicating;:

Your name and if applicable, your position/title and organization you are representing;

The agenda item that you are providing comments on; and

Whether you will be testifying in person or submitting written comments only; and

If you are unable to submit your testimony at least 24 hours prior to the meeting, please provide
10 copies of your written testimony at the meeting clearly indicating the name of the testifier;
and

5. If testimony is based on a proposed Charter amendment, list the applicable Charter provision.

b

While every effort will be made to copy, organize, and collate all testimony received, materials
received on the day of the meeting or improperly identified may be distributed to the members after the
meeting is concluded.

The Charter Commission rules limit the length of time allocated to persons wishing to present verbal
testimony to five (5) minutes. A speaker’s time may be limited to three (3) minutes if, in the discretion
of the chairperson or presiding member, such limitation is necessary to accommodate all persons
desiring to address the Commission at the meeting.

Send written testimony to:

Charter Review Commission

Attn: Barbara Davis

Office of Boards and Commissions

4444 Rice Street, Suite 150

Lihu‘e, HI 96766

E-mail:bdavis@kauai.gov

Phone: (808) 241-4919 Fax: (808)241-5127

SPECIAL ASSISTANCE
If you need an alternate format or an auxiliary aid to participate, please contact the Boards and
Commissions Support Clerk at (808) 241-4919 at least five (5) working days prior to the meeting.
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Bernard P. Carvalho, Jr. Allan Parachini, Chair

Mayor Ed Justus, Vice-Chair
Merilee (Mia) Ako
Wallace G. Rezentes, Jr. Michael Perel
Managing Director Patrick Stack
e OF Cheryl Stiglmeier
Jay Furfaro Russell Wong
Administrator
COUNTY OF KAUA'I CHARTER REVIEW COMMISSION
C/o Office of Boards and Commissions
4444 Rice Street, Suite 150, Lihu‘e, HI 96766
MEMORANDUM
TO: Jade K. Fountain-Tanigawa, County Clerk
CC: Honorable Bernard P. Carvalho, Jr., Mayor

Wallace G. Rezentes, Jr., Managing Director
Paula Morikami, Administrative Assistant
Adam Roversi, Deputy County Attorney
Lyndon Yoshioka, Elections Administrator

FROM: Allan Parachini, Chairperson, Charter Review Commission

VIA: Jay Furfaro, Administrator, Office of Boards and Commissions
DATE: August 22, 2016

RE: Transmittal of Proposed Charter Amendments and Ballot Questions

Transmitted herewith are the final proposed Charter amendments and ballot questions that were approved
by the Charter Review Commission and have been reviewed by the County Attorney’s Office.

Proposal #1  Relating to correcting gender neutrality, grammatical, spelling and formatting errors.

Proposal #2  Relating to expanding the duties of the Fire Chief and defining authority to execute powers
and duties

Proposal #3  Relating to establishing a Zoning Board of Appeals to assist the Planning Commission in
providing due process for appellants

Proposal #4  Relating to the Civil Defense Agency
Proposal #5  Relating to the percentage of required voters for an initiative petition, referendum petition
or a charter amendment, to specify what a charter amendment is and to enable the county

clerk to determine what a valid charter amendment is

Proposal #6  Relating to establishing a permanent Charter Review Commission

An Equal Opportunity Employer a ﬁ / A
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PROPOSED CHARTER AMENDMENTS

2016 CHARTER REVIEW COMMISSION

August 22, 2016
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1. Proposing a Charter Amendment to the Charter of the County of Kaua‘i (2015
Codified Version) Articles I - XXXII relating to correcting gender neutrality,
grammatical, spelling, and formatting errors.

Charter Amendment,
Articles I — XXXII of the Kaua‘i County Charter are amended to read as follows: (to review all proposed
corrections to the charter please go to www .kauai.gov/charter )

The Charter of the County of Kaua‘i (2015 Codified Version)

ARTICLEI
THE COUNTY AND ITS GOVERNMENT

Section 1.01. Incorporation. The people of the [esuntyeofKaua‘i] County of Kaua‘i are and shall continue to be
a body politic and corporate in perpetuity under the name of [“eeuntyefKauna's”] “County of Kauai’, referred to

hereinafter as the “county[:]”.

Section 1.02. Geographical Limits. The islands of Kaua'i and Ni‘thau and all other islands lying within three
nautical miles off the shore thereof, and the waters adjacent thereto, shall constitute the [eounty—ofKaual]

County of Kaua'i with its county seat at Lihu'e.

Section 1.03. County Elections.

A. Nonpartisan [Eleetions:] elections. County elections shall be conducted in accordance with the state
election laws [ef-the-State] insofar as applicable, but all elective county officers shall be elected by nonpartisan

elections. (Amended 2012)

B. Offices of the [Mayor-and-Prosecuting Attorney:] mayor and prosecuting attorney.

1. For the offices of mayor and prosecuting attorney, the names of the two candidates receiving
the highest number of votes for these offices in the primary election shall be placed on the ballot for the
general election. However, if there is only one candidate for each of said offices, such candidate shall be
elected in the primary election. (Amended 2012)

2. At the general election, the candidates receiving the highest number of votes for mayor and
prosecuting attorney shall be elected. (Amended 2012)

3. Tie votes. In the event of a tie vote for mayor and prosecuting attorney in the primary or
general election, the winner shall be determined by a method of chance as determined by the county clerk.
(Amended 2012)

C. Office of [At-Large-Council-members:] at-large councilmembers.

1. For at-large council offices, two candidates for each vacant at-large council office receiving the
highest number of votes in the primary election shall be placed on the ballot for the general election.
(Amended 2012)

2. At the general election, the candidates receiving the highest number of votes for each vacant at-
large council office shall be elected. (Amended 2012)

3. Tie votes. In the event of a tie vote for the last remaining at-large council office in the primary
election, the candidates receiving the same number of votes shall be placed on the ballot for the general
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election. (Amended 2012)

In the event of a tie vote for the last remaining at-large council office in the general election, the winner
shall be determined by a method of chance as determined by the county clerk. (Amended 2012)

ARTICLE II
POWERS OF THE COUNTY

Section 2.01. Powers. To promote the general welfare and the safety, health, peace, good order, comfort and
morals of its inhabitants, the county shall have and may exercise all powers necessary for local self-government,
and any additional powers and authority, which may hereafter be granted to it, except as restricted by laws of
this [State:] state. The enumeration of express powers in this charter shall not be deemed to be exclusive. In
addition to the express powers enumerated herein or implied thereby, it is intended that the county shall have
and may exercise all powers it would be competent for this charter to enumerate expressly.

Section 2.02. Exercise of Powers. All powers of the county shall be carried into execution as provided by this
charter, or, if the charter makes no provision, as provided by ordinance of the county council.

ARTICLE III
COUNTY COUNCIL

Section 3.01. Legislative Power. The legislative power of the county shall be vested in and exercised by the
county council, except as otherwise provided by this charter.

Section 3.02. Composition. There shall be a council of seven members elected at-large.

Section 3.03. Terms. The terms of office of councilmembers shall be for two years beginning at twelve o'clock
meridian on the first working day of December following their election. No person shall be elected to the office of
councilmember for more than four consecutive two year terms. (Amended 1980, 1984, 2006)

Section 3.04. Qualifications.

A. To be eligible for the council, a person must be a citizen of the United States and must have been a
duly qualified elector of the county for at least two years immediately preceding [kis] such person’s election or
appointment,.

B. Any [esuneilman] councilmember who removes [his] said councilmember’s residence from the county or
is convicted of a felony shall immediately forfeit [lis) the office.

C. The council shall be the judge of the qualifications of its members and for that purpose shall have
power to subpoena witnesses, take testimony and require the production of records. Decisions made by the
council in the exercise of the powers granted in this subsection shall be subject to review by the Fifth Circuit
Court of the State of Hawai'i.

Section 3.05. Vacancy in Office. In the event a vacancy occurs in the council, the remaining members of the
council shall appoint a successor with the required qualifications to fill the vacancy for the unexpired term. If the
council is unable to fill a vacancy within [(36)] thirty days after its occurrence, the mayor shall make the
appointment to such vacancy. The foregoing provisions shall apply in the event a person elected as [eounecilman]
councilmember dies before taking office; provided, however, that the vacancy shall be filled by the newly elected
council within thirty {(36)] days after the beginning of the new term.

Section 3.06 Compensation. The salary of each councilmember shall be established in accordance with the
provisions of [Artiele] article XXIX of this [Gharter:] charter. (Amended 1988, 2006)

Section 3.07. Organization of Council; Officers; Rules; Employees.

A. The council shall meet in the council room at the county building or in the Kaua‘i War Memorial

e
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Convention Hall for its organization promptly after its inauguration and swearing-in ceremony at which time it
shall elect one of its members as [ehairman] chair and presiding officer of the council. Until such time as the
[ehairman] chair is elected, the mayor shall preside at the council meetings, provided that the mayor shall not
have a vote. The council shall also elect one of its members as [viece-chairman] vice-chair who shall act as the
presiding officer in the event of the [ehairman’s] chair’s absence. The council shall appoint a presiding officer pro
tempore from its members in the event of the absence of both the [ehairman] chair and [vee-chairman] vice-
chair. A majority of the entire membership of the council shall constitute a quorum and, except as otherwise
provided, the affirmative vote of a majority of the entire membership shall be necessary to take any action.
(Amended 1984)

B. The council shall adopt such rules as it may deem necessary for the organization of committees and the
transaction of its business.

C. The council shall keep a journal of its proceedings.

D. The council may, upon an affirmative vote of at least two-thirds of its entire membership, suspend
without pay for not more than one month any member for disorderly or contemptuous behavior in its presence.
The presiding officer or the council by a majority vote may expel any other person who is guilty of disorderly,
contemptuous, or improper conduct at any meeting.

E. The council shall meet regularly at least twice in every month at such times as the council may
prescribe by rule. Special meetings may be held on the call of the mayor, [ekaizman] chair, or by five or more
members. All council and council committee meetings shall be open to the public except as provided for in
[Ghapter] chapter 92, Hawai‘i Revised Statutes. (Amended 2008)

F. Council Staff. The council may appoint the necessary personnel for the transaction of its business, and
such appointments shall be subject to the civil service and classification requirements. The [ehairman] chair of
the council shall be the administrative officer of the staff employees. (Amended 2008)

Section 3.08. Mayor May Appear Before Council. The mayor may propose in writing any motion, resolution,
or ordinance, or amendments thereto, but shall have no right to vote thereon.

Section 3.09. Eminent Domain. The council shall by resolution determine and declare the necessity of taking
property for public purposes, describing the property and stating the uses to which it shall be devoted.

Section 3.10. Annual Budget and Capital Program. The council shall enact an annual budget ordinance,
which shall include both the operational and capital expenditures for the fiscal year and the method of financing
same. The council shall provide sufficient revenues to assure a balanced budget.

Section 3.11. Adoption of Pay Plan. The [Ceuneil] council by ordinance shall appropriate the salaries of all
officers and employees who are exempt from civil service in accordance with the provisions of [Seetion] section
7.05E and [Astiele] article XXIX of this [Charter:] charter. All other officers and employees shall be classified and
paid in accordance with law. (Amended 1984, 1988, 2006)

Section 3.12. Audit.

A. Financial [Audit:] audit. At least once every two years and at any other time as may be deemed
necessary, the council shall cause an independent audit of all county funds and accounts to be made by a certified
public accountant or firm of certified public accountants. The scope of the audit shall be in accordance with the
terms of a written contract to be signed by the [ehairman] chair which shall provide for the completion of the
audit within a reasonable time. If the state makes such an audit, the council may accept it as satisfying the
requirements of this section. The audit shall be a matter of public record.

B. Performance [Audit] audit. To ensure and determine whether government services are being
efficiently, effectively, and economically delivered, the council may at any time provide for a performance audit of
any or all of the offices, agencies, departments, programs, and operations for which the county is responsible. The
council may exercise its authority to conduct performance audits through the hiring of a qualified in-house

- 0 0 B9
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auditor, [ex] through the hiring of a qualified contract auditor. or both. The scope of the audit shall be in
accordance with the terms of an assignment referred to the office of the county clerk by the county council or a
written contract to be approved by the council and signed by the presiding officer of the council, but may include
the following activities:

(1) Examination and testing of county offices’, agencies’, programs’, and departments’
implementation processes to determine whether the laws, policies, and programs of the county are being
carried out in the most effective, efficient, and economical manner.

(2) Examination and testing of the internal control systems of offices, agencies, programs,
operations, and departments to ensure that such systems are properly designed to safeguard public assets
against loss from waste, fraud, error, to promote efficient operations, and to encourage adherence to
prescribed management policies.

Said assignment or contract shall encourage recommendations for changes in the organization, management, and
processes which will produce greater efficiency and effectiveness in meeting the objectives of the programs or
operations carried out by the respective county agencies, departments, offices, programs, and operations[;] and
shall provide for the completion of the audit within one calendar year. A copy of the audit report shall be filed
with the county clerk and shall be public record. (Amended 2000)

Section 3.13. Creation of [a] General Debt.

A. The council by the affirmative vote of at least five members may authorize the issuance of general
obligation bonds in accordance with the Constitution and laws of the State of Hawai'i.

B. Each bond authorization shall specify the purpose for which moneys are to be borrowed and the
maximum amount of bonds to be issued for that purpose.

C. Notwithstanding any limitation contained in this charter, the council may accept and receive
participating or nonparticipating federal and state loans for public improvement projects or other purposes, the
aggregate of which, together with any bonded indebtedness outstanding, shall not at any time exceed the total
bonded indebtedness authorized by the Constitution of the State of Hawai'i.

D. The council may provide for the refunding of general obligation bonds.

Section 3.14. Creation of Special Assessment Debt. The council may authorize the issuance of improvement
bonds to finance assessable public improvements in the manner provided by law.

Section 3.15. Revenue Bond Indebtedness. The council may authorize the issuance of revenue bonds for the
purpose of initiating, constructing, acquiring, extending, replacing, or otherwise improving any revenue-producing
facility as provided by law.

Section 3.16. Temporary Borrowing.

A. The council may borrow money in any fiscal year in anticipation of revenues to be derived from taxes
for that year, and for any of the purposes to which the revenues are appropriated. No such borrowing shall be in

excess of [twenty-five-pereent(25%)] 25 percent of the amount of the uncollected taxes of that year.

B. When any warrants are presented to the county for payment, and the same are not paid for lack of
funds, the director of finance shall issue a warrant note, equal in amount to the face value of the warrant or
warrants so presented for payment. The warrant note shall be in a form and shall be due at a date prescribed by
the director of finance. It shall bear interest at the lowest obtainable rate. The notes shall be a first charge on the
moneys of any fund against which the warrants are issued.

C. The council upon recommendation of the mayor may authorize the director of finance to obtain
temporary loans from the [State:] state.

- 00000
Charter Review Commission — August 22, 2016 6



Section 3.17. Investigation. The council or any authorized committee thereof shall have the power to conduct
investigations of the operation of any agency or function of the county and any subject upon which the council
may legislate. In investigations, the presiding officer shall have the right to administer oaths and in the name of
the council to subpoena witnesses and compel the production of books and papers pertinent thereto. If any person
subpoenaed as a witness[;] or to produce any books or papers called for by the process of the council or committee
shall fail or refuse to respond thereto, the circuit court upon request of the council shall have power to compel
obedience to any process of the council and require such witness to answer questions put to [him] the witness as
aforesaid, and to punish, as a contempt of the court, any refusal to comply therewith without good cause shown
therefor.

False swearing by any witness shall constitute perjury and be punished as such, and whenever the council is
satisfied that a witness has sworn falsely in any hearing or investigation, it shall report same to the county
attorney for prosecution. In any investigation which concerns the alleged gross misconduct, or alleged criminal
action on the part of any individual, such individual shall have the right to be represented by counsel, the right of
reasonable cross-examination of witnesses, and the right to process of the council to compel the attendance of
witnesses in [his] the individual's behalf.

Section 3.18. Restrictions on County Council and [Ceuneil Members:] Councilmembers. The council
and its members shall not interfere with the administrative processes delegated to the mayor.

Except for the purpose of investigative inquiries under [Seetion] section 3.17, the council or its members, in
dealing with county employees, or with county officers who are subjected to the direction and supervision of the
mayor, shall deal solely through the mayor, and neither the council nor its members shall give orders to any such
employee or officer either publicly or privately. Any willful violation of the provisions of this section by a member
of the council shall be sufficient grounds for an action for [his] the member’s removal from office.

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question:

Shall the charter be amended throughout to ensure that its language is to the greatest extent possible gender
neutral and to make changes to spelling, capitalization, punctuation, formatting, and grammar?

2. Proposing a Charter Amendment to Article XII expanding the duties of the Fire
Chief and defining Authority to Execute Powers and Duties

Charter Amendment,
Article XII of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XII
FIRE DEPARTMENT

Section 12.01. Organization. There shall be a fire department consisting of a chief, a fire commission, and the
necessary staff. (Amended 2006)

Section 12.02. Fire Chief. The fire chief shall be appointed and may be removed by the fire commission. [He} The
fire chief shall have had a minimum of five years of training and experience in fire prevention and [eentrel}
operations in private industry or government service, at least three years of which shall have been in a
responsible administrative capacity. (Amended 1980, 2006)

Section 12.03. Powers. Duties, and Functions. The fire chief shall be the administrative head of the fire
department and shall:

A. Appoint, train, equip, supervise and discipline the personnel of the fire department in accordance
with department rules and civil service regulations.

—
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B. Provide [an] for a safer community through effective [program-and] leadership and programs [for
eounty-wide] in fire prevention, [fire—centreland] fire operations. hazardous materials, emergency medical

services, ocean safety, rescue operations and all hazards.

C. Control, manage and account for all property in the custody of the fire department.

D. Execute such other powers and duties as may be prescribed by law [er-assigned by-the-mayex].
Section 12.04. Fire Commission. There shall be a fire commission consisting of seven members. Commission
members shall be appointed by the mayor and approved by the council and be otherwise governed by the
provisions of section 23.02 of the charter. (Amended 2006)

Section 12.05. Powers, Duties, and Functions of the Fire Commission. The fire commission shall:

A. Adopt rules necessary for the conduct of its business and review rules for the administration of the
department.

B. Review the annual budget prepared by the fire chief and make recommendations thereon to the
mayor and the council.

C. Review the department’s operations, as deemed necessary, for the purpose of recommending
improvements to the fire chief.

D. Evaluate at least annually the performance of the fire chief and submit a report to the mayor and the
council.

E. Hear complaints of citizens concerning the department or its personnel and, if the commission deems
necessary, make recommendations to the fire chief on appropriate corrective actions.

F. Submit an annual report to the mayor and the council regarding its activities.

Except for purposes of inquiry or as otherwise provided in this charter, neither the commission nor its members
shall interfere in any way with the administrative affairs of the department. (Amended 2006)

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question:

Shall the duties of the fire chief be clarified to include duties currently performed such as addressing
hazardous materials, emergency medical services, and ocean safety, and shall the reference to the mayor’s
authority to assign duties be removed?

3. Proposing a Charter Amendment to Article XIV Establishing a Zoning Board of
Appeals to assist the Planning Commission in providing a due process for
Appellants

Charter Amendment.
Article XIV of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XIV
PLANNING DEPARTMENT

Section 14.01. Organization. There shall be a planning department consisting of a planning commission, a
zoning board of appeals, a planning director, and the necessary staff.

e ——
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Section 14.03. Duties and Functions of the Planning Commission. The planning commission shall:

A. Advise the mayor, council and planning director in matters concerning the planning program
for the county.

B. Review the general plan and development plans and modifications thereof developed and
recommended by the planning director. The commission shall transmit such plans with its
recommendations thereon, through the mayor, to the council for its consideration and action.

C. Review zoning and subdivision ordinances and amendments thereto developed and recommended by
the planning director. The commission shall transmit such ordinances with its recommendations
thereon, through the mayor, to the council for its consideration and action. The commission shall
recommend approval or rejection of such ordinances in whole or in part and with or without
modifications.

D. Hear and determine [petitions] applications for [varyingthe-applieation] variance from [efthe] zoning

and subdivision ordinances with respect to a specific parcel of land and may grant such a variance
pursuant to [vaxianee] provisions established by the council [in+he-zening] by ordinance.

E. Adopt regulations having the force and effect of law pertaining to the responsibilities of the
department.

F. Prepare a capital improvement program with the advice of the mayor, complementing and reflecting
the [S]state and [E]federal [R]programs for the [C]county.

G. Have the discretion to refer hearings to the zoning board of appeals. Once the planning commission
refers a matter to the zoning board of appeals, the zoning board of appeals shall make all Findings of

Fact. Conclusions of Law and Decisions and Orders without further review or approval by the
planning commission,

[&] H. Perform such other related duties as may be necessary to fulfill its responsibilities under this charter.

Section 14.12. Zoning Board of Appeals. The board shall consist of five members appointed by the mayor
with the approval of the council. Board membership shall be representative of the community, and at least one
member should have knowledge and awareness of environmental concerns by way of the person’s education,
training, occupation, or experience: at least one member should have knowledge and awareness of business
concerns by way of the person’s education, training, occupation. or experience; and at least one member should
have knowledge and awareness of labor concerns by way of the person’s education, training, occupation, or
experience.

Section 14.13. Duties and Functions of the Zoning Board of Appeals. In accordance with such

principles, conditions and procedures prescribed by ordinance or administrative rule, the zoning board of
appeals shall:

1. Conduct hearings in accordance with Chapter 91, Hawaii Revised Statutes regarding the violation of
the zoning and subdivision ordinance and the regulations adopted thereunder;

2. Hear and determine appeals alleging error from any person aggrieved by a decision or order of the
director regarding the application, interpretation or enforcement of zoning and subdivision ordinances
as prescribed by ordinance:

3. Conduct hearings for land-use-related appeals which the board may be required to pass on pursuant

to the charter or ordinance; and

4. Adopt rules of procedure for the conduct of the board’s business.

S,
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The zoning board of appeals shall be part of the department for administrative purposes and the county shall
provide necessary training. administrative, and legal assistance to the board.

Section [14-32] 14.14. Appeals. Appeals from any decision of the planning commission or the zoning board of
appeals shall be instituted in the circuit court within thirty {30)] days after service of a certified copy of the
decision of the commission or the board. All commission and hoard proceedings and appeals shall be in conformity
with the Hawai‘i Administrative Procedure Act.

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question:
Shall a zoning board of appeals be established to hear appeals from decisions of the planning director and to
conduct evidentiary hearing at the request of the planning commission?

4. Proposing a Charter Amendment to Article XVIII Relating to the Civil Defense Agency
Charter Amendment.
Article XVIII of the Kaua'‘i County Charter is amended to read as follows:
ARTICLE XVIII
[EPAL-DEEENSE-AGENCY] EMERGENCY MANAGEMENT AGENCY

Section 18.01. [Givil-Defense-Ageney] Emergency Management Agency. There shall be [a-civil-defense-ageney]
an emergency management agency whose powers, duties, functions and organization shall be as provided by law.

Section 18.02. Mayor to Declare State of Emergency. The power to declare a state of disaster or emergency is
conferred on the mayor. The mayor may declare an emergency when the peace hfe property, health or safety of
the commumty are endangeled

aeee%el&nee—w%h—the—ehar—ter] (Amended 1984)

Section 18.03. [Givil-Defense Contingeney Fund] Emergency Management Contingency Fund. The council shall

provide in the annual budget [a—eivil-defense-contingeneyfund] an emergency management contingency fund of
not less than $50,000.00 to be expended by the mayor for public purposes during any state of emergency or

disaster. A report containing a complete accounting of all such expenditures shall be made as soon as practicable
to the council. (Amended 1984)

Section 18.04. Organization. The county, under the mayor's direction, shall provide a county-level
administrator or director of the county emergency management agency. and technical, administrative, and

other personnel: office space; furniture; equipment; supplies; and funds necessary to carry out the purposes of

this chapter. The administrator or director of the county emergency management agency shall be subject to
chapter 76 of the Hawai‘i Revised Statutes.

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question:
Shall the county Civil Defense Agency be renamed the Emergency Management Agency and its organization
clarified consistent with state law?

e,
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5. Proposing a Charter Amendment to Article XXII and XXIV relating to the percentage
of required voters for an initiative petition, a referendum petition, or a charter
amendment petition and to specify what a charter amendment is as well as to enable
the county clerk to determine whether the proposal is a valid charter amendment.

Charter Amendment.
Articles XXII and XXIV of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XXI1I
INITIATIVE AND REFERENDUM

Section 22.03. Submission Requirement.

A. Voters seeking to propose an ordinance by initiative shall submit an initiative petition addressed to
the council and containing the full text of the proposed ordinance. The initiative petition shall be filed with the
clerk of the council at least ninety-six (96) hours prior to any regular council committee meeting.

B. Voters seeking referendum on an ordinance shall submit a referendum petition addressed to the
council, identifying the particular ordinance and requesting that it be either repealed or referred to the voters of
the county.

C. Each initiative or each referendum petition must be signed by registered voters comprising not less
than [twentypereent(20%)] ten percent (10%) of the number of voters registered in the last general election.
(Amended 2012)

D. If an initiative or referendum measure is to be placed on the ballot in a general election, the initiative
and referendum petitions must be submitted not less than one hundred twenty (120) calendar days prior to the
day scheduled for the general election in the county. (Amended 1976, 2012)

Note: Charter material to be repealed is bracketed. New charter material is underscored.

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.01. [Initiationeof Amendments.] Initiation and substance of amendments. Anv amendment to this

charter is limited in substance to amending the form or structure of county government. It is not a vehicle
through which to adopt local legislation. Amendments to this charter may be initiated only in the following

manner:

A. By resolution of the county council adopted after two readings on separate days
and passed by a vote of five or more members of the council.

B. By petition [presented—to—the—eouneil;] filed with the county clerk. signed by registered voters
comprising not less than [five—percent] ten percent of the number of voters registered in the last general
election, setting forth the proposed amendments. Such petitions shall designate and authorize not less than
three nor more than five of the signers thereto to approve any alteration or change in the form or language or
any restatement of the text of the proposed amendments which may be [made] suggested by the county
attorney. (Amended 2012)

Upon filing of such petition [with-the-esuneil], the county clerk shall examine it to see whether it is a valid
charter amendment. If the county clerk concludes the measure is a valid charter amendment, the clerk shall

then examine it to see whether it contains a sufficient number of valid signatures of registered voters.
(Amended 2012)
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If the county clerk concludes the measure is not a valid charter amendment, the county clerk is required to
seek a declaratory ruling. If the ruling finds the amendment valid, the clerk shall then examine it to see
whether it contains a sufficient number of valid signatures of registered voters. If the ruling finds the
amendment to be invalid, the clerk shall so certify and provide the reasoning for that ruling.

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question: Shall the percentage of registered voter signatures required to start the initiative or
referendum process be reduced to 10 percent from 20 percent, and shall the percentage of registered voter
signatures required to start the charter amendment process via voter petition be increased to 10 percent from 5
percent?

Ballot Question: Shall it be specified what constitutes a charter amendment, and shall the processing of a
proposed charter amendment via voter petition be revised to enable the county clerk to determine whether the
proposal is a valid charter amendment?

6. Proposing a Charter Amendment Relating to Article XXIV Establishing A
Permanent Charter Review Commission.

Charter Amendment.
Article XXIV of the Kaua‘i County Charter is amended to read as follows:

ARTICLE XXIV
CHARTER AMENDMENT

Section 24.03. Charter Review. The mayor with the approval of the council shall appoint, with appropriate
staffing, a charter commission composed of seven members who shall serve in accordance with Section 23.02C
of this Charter to study and review the operation of the county government under this charter, [for-a-period-of
mearmmw%%em%wmﬂﬂmm
commission-at-ten-year-intervals:] In the event the commission deems changes are necessary or desirable, the
commission may propose amendments to the existing charter or draft a new charter which shall be submitted
to the county clerk. The county clerk shall provide for the submission of such amendments or new charter to
the voters at any general or special election as may be determined by the commission. The commission shall
publish summaries of any such amendments or new charter not less than thirty (30) days before any election
at least once in a newspaper of general circulation within the county and the entire text of the amendments or
new charter by electronic or online publication on the official website of the County of Kaua‘i. (Amended 2008,
2014)

A. Unless a new charter is submitted to the voters, each amendment to the charter shall be voted on
separately.

B. If a majority of the voters voting upon a charter amendment votes in favor of it or a new charter, if
a new charter is proposed, the amendment or new charter shall become effective at the time fixed in the
amendment or charter, or if no time is fixed, thirty (30) days after its adoption by the voters. Summaries of
any new charter or amendment shall be published in a newspaper of general circulation within the county,
and the entire text published by electronic or online publication on the official website of the County of Kaua‘i
not more than thirty (30) days after its adoption. (Amended 2014)

Note: Charter material to be repealed is bracketed. New charter material is underscored.

Ballot Question: Shall the Charter Review Commission be an ongoing commission?

_
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County of Kaua‘i Charter Review Commission
4444 Rice Street, Suite 150
Lihu‘e, Hawai‘i 96766

EXPLANATION OF COUNTY CHARTER AMENDMENTS
PROPOSED IN THE 2016 GENERAL ELECTION

Proposed by the Charter Review Commission

RELATING TO THE COUNTY CHARTER, ARTICLES I-XXXII - GRAMMATICAL
ERRORS AND GENDER NEUTRALITY

Question 1: “Shall the charter be amended throughout to ensure that its language is to the
greatest extent possible gender neutral and to make changes to spelling, capitalization,
punctuation, formatting, and grammar?” Vote YES or NO

Background: Since its adoption in 1968, the County Charter has been amended several
times, resulting in inconsistencies in word usage and formatting, as well as grammatical
errors. Further, the charter refers to gender-specific positions, such as “councilman” and
“chairman.”

Purpose: The purpose of this amendment is to correct grammatical and formatting errors
in the document, without altering the meaning or purpose of its content. This amendment
also seeks gender neutrality by changing terms such as “councilman” to “councilperson”
and “chairman” to “chair.”

RELATING TO ARTICLE XII — FIRE DEPARTMENT

Question 2: “Shall the duties of the fire chief be clarified to include duties currently performed
such as addressing hazardous materials, emergency medical services, and ocean safety, and shall
the reference to the mayor’s authority to assign duties be removed?” Vote YES or NO.

Background: The section of the County Charter relating to the Fire Department was
created before the Fire Commission was formed. Therefore, the current language of the
Charter does not specifically identify lines of authority in assigning duties. Additionally,
the Department has broadened its scope beyond fire control, to include such functions as
ocean safety, hazardous materials, and emergency services, which are currently not
reflected in the charter.

Purpose: This amendment would appropriately describe the current functions of the fire
chief and the Fire Department, as they relate to duties and authority.
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RELATING TO ARTICLE XIV — PLANNING DEPARTMENT

Question 3: “Shall a zoning board of appeals be established to hear appeals from decisions of the
planning director and to conduct evidentiary hearing at the request of the planning commission.”
Vote YES or NO.

Background: The rising number of contested case hearings has increased the need for
the Planning Commission to hire hearings officers. The proposed Zoning Board of
Appeals would be a five-member board that would hear appeals regarding zoning and
subdivision ordinances and would conduct evidentiary hearings. The creation of a Zoning
Board of Appeals would eliminate the need to continuously hire hearings officers. The
members of the proposed board would not be compensated and would be appointed by
the mayor with the approval of the council.

Purpose: This amendment establishes a Zoning Board of Appeals that would hear
appeals of the planning director’s decisions regarding violations of the zoning and
subdivision ordinance, thereby eliminating the need to hire hearings officers to perform
this duty.

ARTICLE XVIII - FROM CIVIL DEFENSE AGENCY TO EMERGENCY
MANAGEMENT AGENCY

Question 4: “Shall the county Civil Defense Agency be renamed the Emergency Management
Agency and its organization clarified consistent with state law?” Vote YES or NO

Explanation: Hawaii State law recently renamed the “Civil Defense Agency” to the
“Emergency Management Agency.” Therefore, the current language of the Charter
referring to the Civil Defense Agency is inconsistent with state law. Additionally, the
Charter does not currently assign a department administrator or director.

Purpose: This amendment seeks to establish an administrator of the County Emergency
Management Agency, and ensures that the Charter language is consistent with State law
by renaming the Civil Defense Agency to the Emergency Management Agency.

ARTICLE XTI, INITIATIVE AND REFERENDUM and ARITCLE XXIV, CHARTER
AMENDMENT

Question 5: “Shall the percentage of registered voter signatures required to start the initiative or
referendum process be reduced to 10 percent from 20 percent, and shall the percentage of
registered voter signatures required to start the charter amendment process via voter petition be
increased to 10 percent from 5 percent?” Vote YES or NO

Explanation: Currently, the Charter requires that voters seeking to propose an ordinance
or referendum by petition be signed by no less than 20 percent of registered voters in the
previous general election. A charter amendment by petition must be signed by no less



than five percent of the number of registered voters in the prior general election. This
creates an inconsistency in the percentage of voters required to change, enact or reject
county laws, and to amend the County Charter.

Purpose: This amendment seeks to decrease the number of registered voters required to
propose an initiative or referendum, from 20 percent to 10 percent of registered voters in
the prior election. It also seeks to increase the percentage of voters required to propose a
charter amendment by petition from 5 percent to 10 percent. This makes the required
percentage consistent at 10 percent for those wishing to propose an ordinance,
referendum or charter amendment.

Ballot Question 6: “Shall it be specified what constitutes a charter amendment, and shall the

processing of a proposed charter amendment via voter petition be revised to enable the county
clerk to determine whether the proposal is a valid charter amendment?”” Vote YES or NO

Explanation: The Charter currently requires that a charter amendment petition be
presented to the County Council. It does not define a charter amendment or its
limitations, nor does it specifically authorize a party to determine whether the proposal
would be a valid charter amendment.

Purpose: The purpose of this amendment is to authorize the County Clerk, subject to
court approval, to determine whether a proposed charter amendment is valid. It also seeks
to limit a charter amendment to addressing the form or structure of county government,
and not as a vehicle to adopt local legislation.

ARTICLE XXIV - CHARTER AMENDMENT

Question 7: “Shall the Charter Review Commission be an ongoing commission?”” Vote YES or

NO

Explanation: The Charter establishes a seven-member commission, called the Charter
Review Commission, to study and review the operation of the county government. The
current language of the charter states that the Commission will expire on December 31,
2016. A new commission can reconvene in 10 years, with members to be appointed by
the mayor and approved by the council.

Purpose: This amendment seeks to remove the expiration date of the Charter Review
Commission and eliminates the 10-year intervals between the creation of the
commissions, thereby establishing a permanent Charter Review Commission.

For complete information or copies on Charter Amendment proposals, please go to
www.kauai.gov/boardsandcommissions and click on “Chartet Review Commission” or

contact the Office of Boards and Commissions at 241-4919 or the Elections Division at 241-
4800 or 241-4924 (tel/trs) during normal business houts.




Charter Amendment — Drop Off Areas

Public Library (100 copies)

Hanapépé — Karen lkemoto Lthu‘e — Carolyn Larson
Kapa‘a — Greg Nitta Princeville — Jennifer Relacion
Koloa — Ed Thorp Waimea — Susan Remoaldo

Parks & Recreation - Neighborhood Centers (100 copies) — Give to Cindy Duterte

Kilauea Kapa‘a Lihue
Koloa Kalaheo Hanapepe
Kaumakani Waimea Kekaha

Polling Places — check with Elections

KCC (100 copies)

Student Government — John Constantino

Library — Bob Kajiwara (Regina) (2016-under construction)
Miscellaneous areas — Lana Spenser, secretary to Chancellor

Member Organizations

Kaua‘i Chamber of Commerce — carol@kauaichamber.org

Kaua‘i Economic Development Board — stai@kedb.com

Kaua‘i Visitors Bureau — skanoho@hvcb.org

Po1‘pu Beach Resort Association ~ jody@poipubeach.org

Kaua‘i Planning & Action Alliance — dzachary@kauainetwork.org
Lthu‘e Business Association — patgriffin@hawaiiantel.net

West Kaua‘i Business & Professional Association — mdnellist@hotmailcom Eric Nordmeier
North Shore Business Council — typaguy@yahoo.com

Hawai‘i Hotel and Lodging Association — Jolene.ogle@marriott.com
Kaua‘i Filipino Chamber of Commerce — filipinochamber@aol.com

Rotary Clubs
Rotary Club of Hanalei Bay - anncorr@hawaiiantel.net

Rotary Club of Kalepa Sunrise - marynavarro59@yahoo.com
Rotary Club of Kapa‘a - dschneck@nationalsecurities.com
Rotary Club of Kaua‘i - decosta2004@hotmail.com

Rotary Club of Po‘ipt Beach - bprinzing@hawaii.rr.com
Rotary Club of West Kaua‘i - rgt6568@yahoo.com

Mass Media

All Kaua‘i Radio Stations as PSA

Midweek or For Kaua‘i or The Garden Island
“FogetherWe-Can—HoikeV-Show- Ho'ike (chair)

KIUC Currents Magazine

Kaua‘i County Website (includes link on Elections page) and County Facebook
Office of Elderly Affairs — RSVP

County Employees

State Building — Information desk
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