
CONSULTANT AGREEMENT
CONTRACT No, C8952

THiS AGREEMENT (“Agreement”) is entered into by and between the County of

Kauai, a political subdivision of the State of Hawaii (hereinafter “County”), whose place

of business and mailing address is 4444 Rice Street, Suite 235, LThu’e, Kauai, Hawaii

96766 and Smith Dawson & Andrews, lnc, a District of Columbia corporation, 11.50

Connecticut Avenue, Suite 1025, Washington, DC. 20036 (hereinafter “Consultant”).

WITNESSETH:

WHEREAS, the County desires to engage the services of a Washington ftC.

representative with legislative lobbying expertise to identify and provide analysis and

strategic input on financial resources and grants available to the County and to assure

appropriate processing of available funds; and

WHEREAS, this procurement is permissible as an exempt procurement pursuant

to HAR. Section 3-120, has satisfied the public posting requirements of HAR. Section

3-120-5, and is assigned Exemption #2013-EX-53; and

WHEREAS, a Notice for Consultant Services was electronically posted and was

assigned Resume #2013-XPRCF-6; and

WHEREAS, the Consultant is competent, qualified, ready, willing and able to

render such services;

NOW, THE REFORE, in consideration of the terms, conditions, and agreements

contained herein, the parties agree as follows:



1. County hereby etans the Consultart perfor,

and the Consultant agrees o perform the services set forth in this Agreerrent

2. Scope of Services. In order to advocate and promote the County s positions. the

Consultant shall:

a. Conduct a collaborative review with County to match County’s programs,

activities, and strategic plans with potentia sources of federal funds, from

regular agency g ant programs to ei leg slative authorizatior and

reauthorizations of cx sting legislation,

b In collaboration wth County. determine priorities and optirral methods of

obtaining County s objectives;

c Identify. monitor and report monthly on federal funding opportunities,

including grants and other types of federai funding that may be available

to assist Countys department. agencies, programs and activities;

d. identify non-traditional sources and partnershps to benefit the County and

replace some of the federal programs that are no longer viable:

Daft appropratxni and grant requests and fd i isate the timely subr ission

of applications subrrittals and documentation requ red by, or in

cornectior wi I- te f ndirg source from nitia subrrittal tirough a I cation

of funds to the County

f. Respond to inquines from federal or state agencies related to funding

requests by the County:

g Provide monthly reports on submittals to funding sources and the status of

the funding requests. major accomplishments and activities;



h / dvise Cou ty or rnw to dea with federa rules and regu ations and

C ig e- tonal n es uch as fede a pent s tFa o I negatvely

irr pac the Cou ty,

As requested collaborate with the Mayor Kauai County Council

department heads and/or designated staff on a proacttve federal agenda

and advocacy strategy to advance and protect the interests of the County

As req ested, aseist Caunty pianning cvaluavng and exeutirg

strategies and actions relating to the legislati e and pub ic review process

k As rquested attend penodic meetings with the Administration and

Cxn i to provide status reports as may be requested

Other re ated dut es as determined by County to be in tl’ e best r terest of

County

3 TLn]gnf Eerfo mancff Work by the Consultant shall commence on July 1, 2013

and shall te minate on June 30, 2014 unless exterded by w then agreement of

County and Consu tant and not to exceed a 12-month period

4 uornpffytior CounL agrees to pay Consultart in auuordd icc wP1 the

followirg&

a. Total onpensatioi for Consultart puruait to this Agreement and any

extensio of this Agreeme i chall iot exceed F-iVy Three Thousa d

Dol ars ($‘3 000 00) which s[all include a I fede al state ard local axes

Co isu ta t shall be pa d or a nont[ ly bas s the amou t of Fou housand

Fou Hundred Sixtcci Dollars ard Sixty-S Cents ($4 416 66).
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b Cou ity will not pay for ar ut of po ke xper ses at may be incurred

by t e Consultant while perfo ig us du £ rhc Consultant shall be

responsible for any fines, sanctio s or v o ations of law incurred during

the performance of this Agreement.

c Payments shall be made to Smith Dawson & Andrews, Inc. 1150

Connecticut Avenue, Suite 1025, Washington. DC. 20036

5 Thd,iendent Contractor. The parties agree and acknowledge that Consultant is

an independent contractor The parties further agree and acknowledge this

Agreement is for special and temporary professional services and that the law

applccable to regular and permanent employees, such as those relating to

vacations, worker’s compensation, sick leave retirement, civil service and

classification shall not apply to Consultant

6 This Agreement may be terminated by the Consultant prior to

the dats se forth in Paragrapt No 3 upon g virg thi ty (30) days advance

written no i ‘e to County. If County does not corr per sate the Consulta it for

servines rt.,id ied County ay also ten ii ide his Ayreeincnt pr’or to the date

set fo fr above fo good cause

7 Qf[ e The Manag ng D rector or dcs grce all be in charge of this

Agreeme it shall represent the Cou ty o u al rr atters £ ati g to this Agreement.

and shall have the authority and rcspo us b lit to act n behalf of County to

r s ye any disputes with Consultant relat rg o s Ag cement,

3. Modfcation. Ths Agreement may be modfed only by a written agreement

signed by County and Consultant. Such modifcatons. including any increase or



decrea in the amourt of compensation due Consuftant, shall be made by

writen amendments to this contract.

9. cQunterarts/Facsimjes. This Agreement may be signed in counterparts with

the same effect as if the signatures to each such counterpart were upon a single

instrument and all such counterparts shaH constitute the same agreement. The

signatures of each of the parties need not appear on the same counterpart, and

‘r the e’ent that an, sig9ature s delivered by facsirrie transmission or b email

delivery of a “.pdf format data file, such signature shall create a valid and binding

obi gation of the party execut ng (or on whose behalf sueF signature is executed>

with if e same force and effect as if such facsimile or pdf’ signature page were

an original thereof. provided that the original signature shall be provided within

Ten (10) calendar days of submssion of the facsimile signature.

10. General Terms and Conditions’ Consultant understands and agrees that a copy

of the General Terms and Conditions for Professional Services Contracts, dated

May 1, 2009, (“Generai Terms) is attached hereto as Exhibit ‘A’ and

i icorporated by refer°r cc nto tnis Agreement

IN ‘VITNESS WHEREOF, We part es hereto have executed this Agreenent as of

the _dayof

___

2013.



CC3 County Attorney
By

StevcnA Hunt
Director F nancc.

L COMME NDED ÔPPROV \L CONSU T NT
MTHD ‘ON&ANDEVS, N

T tie

APPROVED AS TO FORM
AND LEGALITY COUNTY OF KAUA I



tris

_____

day of

_______

20, before me aQpeared
STEVEN & HUNT, to me personafly known, who being by me duly sworn, did say that
he is The Director of Finance of the COUNTY OF KAUA’l, a political subdivision of the
State of Hawaii: that said instrument was signed on behalf of said COUNTY OF KAUAt
by authorty of its Charter: and said STEVEN A. HUNT. acknowledged saiiument
to be the free act and deed of said COUNTY OF KAUAI.

Dcc sate # Dages
Noa Name

Doc. Descnpton: j_.. i

_____

‘.

‘ k”,, Nota Pulic 1awaftF

____

m

Notan’S4gnature De’. My commsson expires: .pril 10, 201

—
‘. CommNO

6-229 , .

0c
Ig g g



‘

SiRtcl Of €OtM84A -

Or this j > day of

___________

20, before me appeared

____

me personally known, who, being by me duly sworn,
did say that he is the ‘of SMITH DAWSON & ANDREWS,
lNC. that the foregoing instrupiertas signed in the name of and on behalf of said
corporatton, and said A C f acknowledged that he executed the
same as his free act and deed and as the free act and deed of said corporation.

Doe Date: Pages
Notary Name Crcwt
Doe Dscriptmn

_______________

Notary Signature Date

Notary Public, Dstrict of Columbia

My comission expires:

Notary Putaic State of oda
Mariiyn Parsotan
My Commjss,on EE 827475
Expires 0910812016



ORIGINAL CERT1FaVATION CON NO: 8952

I hereby certify that on the date of the filing of this contract or agreement in the
Department of Finance, there remain-s unexpended and unpaid, a balance in
appropriation:

001-0101412.35-00 SPECIAL PROJECTS $ 53,000.00

sufficient to cover the obligation of the County of Kauai under this contract.

June 13, 2013

Director of Anance
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GENERAL FERMS 4ND CONDH IONS tOR
PROFESSIONAl SERVICES CONIRACTS

Definitions. Terms as used tn these General Terms and Conditions. unies the conte’tt
requires othert ise. shall ha’ the foIl on ifl meaning:

a CO NTY. The Counti of Kauai. State of Han ah

CONTRACTOR ,Anx mdi’ idual. partnership corporation. jOInt tenture intted
liability company, hinted liability partnership and anr other entity encged hr the
County of Kau t p tlort professional s is ices iii dr the Contra..t

CON rRAC I The ii ci anreetnent

mcquired tot te proju t by the Cor racftr I
ret rcnec t it. gen a to m and conditi )n
tic sisions, I shall al c include and incr p r c b
Contract by suo ilcmen ala0reements the to
Dtreetor and 011 r i ( harge.

th o rtorman
tal tic ude aid
a pplia
etc ice all mo
Ct ig and nritt

t he e ices
)tp iii by

C’ he pecial
tic flu us I the
node o the

C DIREC TOR. ‘I he D’rector of binance of the C ountv ot Kauai or his desmanee. The
Direetoi is the Contract Otfieer for the County and is chanted nith the authoritr to
enter into and amend contracts, The Dtreetor also has the authormiy to interpret
contract pros inons and ettte disputes.

GOODS All properms. nciudmng hut not limited to equtpmeni. equipment leases.
tangible or htangibe materials, supplies. print’ng. Insurance, plans. drawings.

information, work product, intellectual prepert , and processes. mncludin
computer systems and ottss are. exciqçftnu land ) a pci manent interes I id
Eases of real pt 5 srt rnd ffiee rentals

H \R l he Hay a \dmn r t atne Ru

HRS The Ha alt R ci S a utcs

OFFICER4N HARf
)t carrying out he pi

eonlr etual inattc

I ie Ohiceni arc
;sions of the c

Ehe Otticem in ( a

1 peton na c p si Ic
a id ads isug hR I ire )t on
ye for this Cor r ct is

tif no person is named in the preceding blank, the Officerim’Charge is the
Director of Finance. i



2. Appipjation and C aexecution. The Contract shall not he binding or of any fbrce
until funds sufficient to em e the amount s,t stated has e been certified and encumbered hr
the Director for the purpose et torth herein. and the contract document has beet. full and

roperis signed in all ot the parties thereto.

3. Cont4 Coordination. The OfficerumCharge shall coordinate the work to be pro ded by
the Contractor in order to com 1cm the perlhrmance required in this C ontrae Ihe
Contractor shall maintain c )mmunications nith the OfticerlmCharge at all lages of the
Contractors stork md sul n it to the Off eer4n Charge. for resolutior ar y oucstions v hich
mas arise as to thu pcrlorn ncc of h s Co itract.

3 tionshiofPartiesIndeendentontractorStatusandResonsibiIitiesIncIudin
sonsibiIities

a. In th crfotn ance 0 the Contract thc Co rtractr r is an mdependcnt cot tractor
v ith th muthonty and respor sibilits to on ml and dirccr the performance and dctails
of th rcqui ment o this C )ntract ow vet, the Count s lall i ye a gcncral r bht
frow time to time o monitor the progr s of contract perforr lance and to determine
sxh thur. in the C on fly s opinion tic C) itractor is in compl ancc with thc pto isi us
of this (out act It is n iderst od that the County docs not agrc’ to isc thc
Contrac 01 cxelnsi J at d thu the Contractor is free to c )rtract with other
individu ii ir e itit es wfile und r ontract with the County.

h. The Contractoi and t& Contractods employees and agents are not hr rc son I this
Contract, agents or empl yees of the County lot ani prulose. and tile C ontractor and
the Conrractoi s emplor ees and agents shall not be entttled to claim or I eLen e from
the Count3 an’ x atanon. sick leave. etirement. workers Lompen5aton.
unemployment in’urance, or other benefit’ pros ided to Counts empior ees.

The Contractor shall be responsible for the accuract. completeness. and ade uacr of
the Conrractohs performance under this Conuact. Furthermore. the Contractor
intenttonally. xoinntaritr. and knots agir assumes the sole and entire liability to the
Contractors employees and agents, and to any individual not a parts to this Contract,
for all lOss, damage. ot injnrr caused ha the Contractor. or the Contractors
empiosces or agents mn the course of their employment.

C fhe Contractor shall be responsible for payment ot all applicable federal. state and
eouutr taxes and fee xsnieh mar necome due cod owing by tile Contractor H reason
of this Contract. JJ;rg hut not iimtted to Ii income taxes. t ii enipiovmenrt
related tees. assessnicnts. and taxes, and 11 general excise taxes. The Contractor

also is responsit Ic t htauung all licenses. pci nuts. and certiflca e t[ a nay he
requited in a ar ft n r at the Conti act.

e. The Con a r I II It I general exeist tax license from he Dir’ t r
Taxatic r Stat o a irdance with Chapter 23 HRS r a ft

there r i I cr glx v it all atquiremeats thereof

4
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cub y I- vi d) lrurc xii tairdi ie( t

I C lId Issa ‘ad

County of Kauai
(on ratting DepartmentlAgeney

Address of the Contra ting Departm nfl Igeney

S



Attention: (Name of Contact Person or Contract #1

Ihe County eseses nu rieht tn rcquire complete tertif icC cop1e of reucired

iusuunee pohce’. incLalng endorsements ettectine the cm erace iequirea a: ans
time.

Failure to se ore anc nai :tain the required insurance na1I he consid d s a
major bread f ei tract Shot ld the Countr he forced to expend unds ia
nould ha:e e i oscrc unde F specified Insurance, Con ta t ,r I al a° cc o
reimbu ( 1vf uhfuics

C jgjajojcIseorRe*ect (ount rescnes the righ but lot th obhg t n, o
CsI n ad rc msuia icc uui er c fi. not 10 otc t ii ; t etagcs a id
rdar r n has P if rarce r t ndition ifte :, the av dab lit r

a I dab lit of ovetagc or changcs in h cope of v ork or 3pecl ic ti ns affecting
thc a phcab’ I t of cor rag’ \dditionally thc C cur Id setx s th igf t u rc t the
tbh0ai Ito icy xli ecta: i uta:cepolc tailt0t :cttfc ritia
tat dF xci: a i:jm uret o id no oretage due to t o ort ia ccrditioncr

lalur t ncr tc e Iv

9 Conflicts of Inkiest Thc Cot ticc or ep esents that neither d c ( tract r ior a:
empior cc 01 agcnt ot the out act r has any interest in this Conti at a: a c that no
such interest, direc ) irdircct t :a wc ul I or might conflict in any mar i c r I g e With
the Contractors pci Ic a anc nde the Contract shall he acquired.

It). iaIdRcauIati2ns. hhc Cont1actor shall keep himsell fullx informed t I : laSts.
ordinances. c ooe’. naim and regulations. cot ernmemai eeneral and de’ eivpment pianc.
setback limitations. right-.of it ar and all changes thereto. is hich in ans manner affect the
Contract and the peformancc thercoi* ncludng hut not hunted to:

a. Sections 19. 1 and ti 19. Artce Xl & of the n harter or the uountx of Kana, as

amended. relating to Coi:rract and Centralized Purcha’inp.

h. Chapter 92F FIRS. as amended, relating to Liitorm l1tormaton Practcec Act.

Chapter 103. MRS. amended. re1atng to espenclture of public mone

d Chapter [1)31), fIRS, cad 144R. Han ad Adnunistratix e Rules, a amendee r&atina to
Haix au Public Procu:ement Code

e. Chamet 104 HRS a : rxnded, reiatne to Starts and hours of employ c n public
\t orks.

f ( hapter I lIRS a a c d d t lidug to the tire protecdon

g Chapt I r ida ne to the Ccnerrl F I



h Chapter 321 throneb 44. HRS. a’ amended relattna to the Health Depar:ment

i. Chapter 375 I IRS. s amended, relatne O ran’ eniplos meat practice’

Chapter 386 FIRS at i nded. ieiating to norkers’ compensabon.

k Chapter 396 HRS s a ended relatuig to occupatiornal safets and Fe 1 i

‘I he (‘ontraco h I at a I in’ m ol v nd compls with all such pm em n ord nar s
codes. rules a u at’ d icr t rdaid and criteria, g crnnr i al gennal and
des elopment p ans ft aek limitata r s ights (1 way, inelud’n the gn i g f all x ttees
necessar ird nen tne p op r ad tan 1w ftosecution or ne v 31k ann i ra s
hereto f ydi ena y ic i i dicveiedh yen fe(arret ad n

such 1 s ud narCi. ode in e gui tOo s dtsigi at dard de inn n . a n cover irierta
eneral a id d elopi er p1 is sCtbaek h nit ti ii right of as h ( it actc r I all

torthwitf r p rt tl e ant ‘i tir t t i 0 ic r Charge

fication St a e cA e eN Pont actor shall indemiify holdh rule said

defend the ( c nty a f tee s if plo es agents and representati e f r an aga ist

all uits, action I im dar ag and judg nents of any charaet that na be ii iught
against the Count by ssh ir oe r cn account of any deaths, injuries or damages s istained
hy an\ person or pr perts due to LIe acts oi omissions of the Connartor or a y of 1 5

oflicers. emplorees. sub cn o assignees. or represeutatis es, in the perform r of he
Contract, in the ci cut the C ( a s and the Contractor are found to he joint tortfe is irs n ith
respect to ans snch injuries ordamecs. the Contractoi’s obligation to indemnifs tim C untm
under this cection shall extend o’il u the onrractors pro rata share of neglicence as
determined in accordance ‘a irk MRS k03 12.

In addition. Contractor ‘haP indemnifs - hold harmless ann defend the Counts and its
01 timers. employees, agents and representats es against ans claim or liahilits arising from or
based on the siolarion 01 arts lass, ordinance, codes, tules. regulations. desien standards and
criteria, governmental genera’ and des elopment plans. setback limitation, ngtts oCa as.
whethet such siolation is cont1nitted hr the Contractor. subcontractors oi emplox ees at either
icr both,

The piovisions of this \itccle ho. ii shall remain in toll force and effcct notssithstand.ng the

expiration a early terminatton ot ffiis Conn act.

12. ItationonObIiationtoDet’end. The ohigation of Oontractor to derend tIm Counts
and its officers. emplo’ ecs ents and representatives as set torth in \rticle ho II sh tll not
apply to any contract 1k Ia I n SI 000,000 that is entered tnto on or efter tu y 00
which s esclusis cli I r at may only iassfuli he piovided 1k i per e r ed
nuder HRS §464 f e al r c i s architects. surveyors and Ia Is it et
Contractor’s obli i ird r i v a d hold harmless the (‘our t d ems
employees, a’ p s e tot th 01 ,\rtiel No I F I n e ii in I
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24 OenhlnRlñtsawI(omrnht. Thttoun haiho ecompleteo si 3 oh
iot ta both finished aid urtinished. which i’. ‘pi4 prepared. ass’ i I d. or

tor.cened • ,f In the Conn actor pursilaIlL to this flint .t.t and all such matetia I all be
con:de:ed “works made fr. a r:.” All such material ‘1a11 be delivered to the C:”u ty UOfl

epirition or teinünaiion of this Contract. The Count’ in its oie disuetion shall have the
enlusne tight to cop> right an> puduct. concept or material dcieloped. prepared. assembled
nr concehed of by the Contractor pursuant to this Cont’ act.

25 TermInation for Default

a Default IftheC nec
I. itractwitt utictige

hsCont ) a

i. trac.tpni h ru imi any hrsubtai
Di ctrniyncifyt Cntactcrin lit. th
nGt iredin ci 1) a’ r longc. we ç ii

Dirtetot may a mat theC )ltraitor’si &ttt r
theContract r i itterehasheenid 1 o ,hrbreachot rr lithe

(.eiit of termination in tole or in pan tht. Dir ci nay procure simil i o’s or
Sen ICC’ in a manaer .‘nd upon terms deemed appropriate by the Directr The
Contractor shall cofltinue performance of the Contrat to the ectent it i.. not
terminated and shall be liable for c’sccss cost’ ini.urred it’ pt-rn. tiring similar goods or

scfl icc’.

h. Contractors dutie. !%otw ithstanding terrninatiou ot the Contract and subject toiiiiy
directions from the Darector the Contractor shell uk timely md ncces,aiy .tcfion to

prota.t and present property in the possess’ni of the Cintracti’r Ii: which the
Counts has an inter

C ipcn’.ation ‘ tt (‘p 4
by rtouty I F ‘ IC nd
ye rati ifpr er h rctha
D trift cart stilt bjc oF
( tictois iii r r ‘I red
lh Counts m it i C r amounts U I

F necessary to t. Lc(nunty against os F
c I’ former lien hok a id to reim’nuse the t.

pio.wing ‘.imila- go ‘3’. s d er !cs

d. I Xtnc tor nnnperformance uela ed perfnrmnc Escept with ‘ e’ptst te defaults
if subcontractors the Contractor shall not he it’ delault b rea.son or tailure in
performance of this Contra-i in accordainc: w.th as id ms if the Contractor has
notified the Director within litteen . IS, day’. after the cau’.c of the Jela and the
tailure ari.es out of i..u’.c’. ins luding but riot1:!rlted t-’ the tolln ing:

retuses or fails
aswiliensu t,

tr )nthewc

Ii)
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acts of God: acts of the public enemy: act’ of the Siate and an’ other
cox ernnicn:ai bodi in itS o\ el eicn or cenu actual capaetv tires: dood:
epideinlc. quarantine restrictIon’, srrkes or othet labor disfutc t’ight

embargoes’ or unasualls ex crc ii eather

h’ the failure to perfo1i i caused hs the failure of a suhontractor ti per o it r to

make progre s ar d I tic ilere arises out of causes similar to thu e c forti box
the (‘ontrac e sh I in t be deer ed to he in detault, unless the cot ds or sers ice o be
furnishen by Fe uF cont a at wet obtainable from other soure s n suff icier tti ne
to pertr F Coi ia 01 o me t contract requirements F 00 cquest of the
Cort aeto Dir ct iall asee tci the hiets and ext rt tFe fai1ur an I the
otfic r deterr in th in I ilur t p rform was oceasi r ed hr y one or more of
th cxc is ble uses a id it a but t the excusable cause t e ( or tr et r s pn gre
a Iperfo r ne w ) d F ‘u ti terr f the Cortri Fe neg seh dule
bail here sed ‘ee )rdin x snip t th flbit5 Ith Co n irder he provisi n

en iti i fixed p i ‘e e rtraet, I mir ati( n foi C wvenie ie \s us d ir this

r 4 th em hot tar wear asubeontia rat

e ;\ dii r i1F s id er die Ii Con ty s nghts and errdi in led in 1
Cortr c a ir ci an ( y (tier iFts and iemedie pr ided b law

26. lermination for Convernince

a. ‘I ermonalion for i er nec I he Director may. when the mteiests I I C u ity
so require. ternnnate th s e ontract in whole or in part. For the con’ enieo of the
County. I hc Dimto -hall cisc written notice of the termination to the Contractor
specifs ing the pan ‘f roe Contract terminated and when termination heonies
effective.

h. Contractor’s ohiigation Th’c Contractor shall incur ne turthcr ohltcattons in
connection with the tcrminated work and on the (lates set in the notice oiterwnnation
the Coon actor will stop work to the extent speeihed The Conti actor shall also
terminate outstanding orders and suhcontracts as they relate to the ter riinated
performance. The Contractor ‘haP settle the liabilities and claims arising out of the
termination of ubcontracts and orde c connected with the terminated performance
suhject to the Counts approval The Director ma’ direct the Contractor to assign

the C mtractofs oght. inc. and intarest under terminated orders or subeonrracts to

the Counts , I he Contractor must still complete the work not iernimatcd by the
notice of terininah n and mar incur obligation’ as nece’sar\ to do sO

ktuht to Goods a d \k rk Produel The DreLtor mar require th Co ttr toi to
transfer title and c he County in the manuet and to the exte t d t y he
Director’

(I) ‘ t s d
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