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MEMORANDUM

DATE: April 12, 2021

TO: Planning Commission

FROM: Clerk of the Commission

SUBJECT; 2nd Addition to the Planning Commission 4/13/2021 Agenda

F. HEARINGS AND PUBLIC COMMENT

3. New Agency Hearing

a. County of Kaua'i, Planning Department
1. Letter (4/12/2021) Dave Hutchinson, Vice President of Land

Development, Kukui'ula Development Company (Hawai'i), LLC.
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SOUTII SHOKE.KAUA'I

April12, 2021

Planning Commission ~ County of Kaua'i
Kaaina Hull, Clerk of Commission

R.e: Proposed Amendments Relating Development Standards for Guest Houses

DearMr. Hull,

I am submitting testimony on behalfof current owners as well as future ones at Kukul'ula regarding

guest house standards. We understand the commission is considering not allowing guest houses to be
builtovergarage structures. It is not ctear asto w/i)/ this is being considered but we can assume it
may have to do with past illegal use of "guest homes" and "ADU's". The proposed amendment will
undoubtedly have an adverse effect formanyofowners building within Kukui'ula and we respectfully
ask you to take the following points under consideration.

o Most owners building here plan forguest accommodations with a "guest cottage" as

part of their home design. Due to County of Kaua'i regulations on lot coverage, often
space for a guest house is over a garage.

o We have recognized the desired entrance for these guest cottages is with private access,
from a livabilitystandpoint.

o Under the assumption the County is experiendng issues with illegal rentals, we'd like to

point out in the Kukui'ula Community Charter we have clear, concise language

prohibiting rental of'guest homes" and ADU's.
" Exhibit "C", Section 2. Prohibited Conditions;

» Thefollowing shall be prohibited at Kiikui'ula:
" (cf Additional dwelling unit that includes full kitchen facilltles ("ADUs") thatdo

not comply with the zonlng ordinance's prohibition on ADU's or thefurther
restrictionssetforth in the Design Guidelines.

" Chapter 7 Use and Conduct
« 7,1. {bj Leasing. Any dwelling that is leased shall be leased only in its

entirety; separate rooms, floors, or other areas within a dwelling may
not be separately leased. In addition, any detached structure designed
foruse asaguesthouseapproved pursuanttoChapter5maynotbe
leased seporate from the main dwelling.

o 7.1. (g) Transient Vacation Rentals. fn additlon, any detached structure
designedfor use as a "guest house" approved pursuant to Chapter 5
may not be rented separately or occupied by a separate tenantfrorn the
main dwelling.
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1 appreciate the Commission's consideration ofthese points. Pfease contact me directfy forgny

questionsoffollowupcommentary.

Thank you,

Dave Hutchinson, Vice President of Land Development
Kukui'ula Development Company (Hawaf'i), LLC
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(x) Carport sales, garage sales, flea markets, and similar acti^ties invol\Tng the outdoor display

and sale ofgoods;

(y) Attempting to direct, supernse, or in any manner lo assert any control over tlie employees of

the Association;

(z) Vacating or leaving a Unit unoccupied for any extended period unless, prior to the departure

ofthe Units occupants, unless:

(i) a responsible ftrm or indiv-idual is designated to care for the Unit and such firm or indi-

vidual is capable ofresponding to any nodce ofany issue concerning the Unit within a 24-hour periofl; aiifl

(ii) the Assodation is prov-ided the name ofsaid Hrm or indi\ridual, and

(aa) ConstrucUon of a guest house, unless in accordance vnth the Design Guidellnes and proce-
dures set forth in Chapter 5 ofthe Charter.

2. Prohibited Conditions. The following shall be prohibited at KukuFula:

(a) Plants, animals, de\Tices, or other things ofany sort vvhose activities or existence in any way iy

noxious, dangerous, unsightly, unpleasant, or of a nature as may duYiimsh or destroy tlie enjovment of Ku-

kui uia (including those further restrictions set forth in Section 7.2 ofthe Charter);

(b) Structures, equipment, or other ilems on the exterior portions ol a Unit which have become

rusty, dilapidated, or olherwise fallen into disrepair

(c) Additional dwelling unil that includes full kitchen facilities ( ADUs") that do not comply vvith

tlie zoning ordinance s prohibition on ADU s or tlie further reslrictions set fortli in the Design Guidelines;

(d) Dog runs and animal peiu olany kind, ifsucli struclures are visible from an adjacent Unit and

not approved by the Design Review Cominittee;

(e) Temporary structures, including, without limiting the gencrality Lhereof, any trailer, tenl,

sliack, garage, barn, motor home or mobile home or other outbuilding, and any prefabricated or relocated

structure used as a residence, eitlier temporarily or permanently. Tliis restriction shall not be inteq3reted

to liniit the right of the Declarant or any Sub-Developer to use trailers or oulbuildings as sales ofHces, se-

lection center ofTices, construction offices, or material storage facilides; and

(f) Air-concliUoning apparatus on the ground in fronl of a dwelling and any au--conditionijig appa-

ratus or evaporative cooler attached to any front waU or iny uindow ofa dwelling.



Use and Conduct

For purposes of this Charter, thc terms
"Lease and "Leasing shall refer to the regular,

exclusivc occupuicy ofa Unit by any Person oth-

er than thc 0\vner, for which the Owner re-

ceives any considerarion or bcnefit, including a

fee, ser\rice, or gratuity.

(b) Leassng. Any ciwelling that is leased

shall be leased oiily in its entirety; separate

roomsi floors, or other areas within a dwelling

may not be separately leased. In addition, any

detached structure designed for use as a guest
house approved pursuant to Chapter 5 may not

be leased separate from the main dwelling.

Further, the Owner may not lease the main

dwelling and move into tlie Guest House.

Leases shall have a minimum lease term of 30

consecutive days unless a shorter rental period is

expressly authorized by any Suppleinent applica-

ble to the Unit. Minimum lease ti^rms may vary

by Neighborhood. The Standards may require

that O^vners use Board-approved lease fonTis (or
include specific lease terms), require the use of

licensed "leasing/management companies, and

may impose a reasonable renew and admmistra-

dve fee in connection with tlie Declarant's or

Board's re\'iew ofa lease.

All leases shall be in writing and shall

disclose that the tenants and all occupants

of the leased Unit are bound by and obli-

gated to comply with the Governing Doc-

uments. However, the Governing Doc-

uments shall apply regardless of whether

such a provision is speciFicalIy set forth in

the lease.

Within 10 days of a lease bemg signcd and ui

no evenl. later than tlie commencement of the

lease period, tlie Owner of tlie leasecl UmL shall

nout'y the Association s managing agent of the

lease and provide any additional mformaUon the

Associatlon's managing agent may reasonably re-

quire. The Owner must give the tenant copies

of Uie Governm^ Documents. In additlon to,

but consistent witli tliis subsection, the Associa-

tion or the Board may adopt Standards goveming
leasing and subleasing.

(c) Transfer ofTitle. Any Owner desir-

ing to sell or otherv\rlse transfer title to his or her

Unit shall give the Association s managing agent

or the Board as it so determines at least se\'en

clays' prior ^vritten notice of tlie name and ad-

dress of the purcliaser or transferee, the ciate of

such transfer oftitle, and such odier information

as the Board may reasonably reqiiire. The Per-

son transferring title shall continue to be jointly
and severally responsible with die Person accept-

ing tille for all obli^ations of the O^vner, includ-

ing assessment obligations, untU the date upon

which the Association's mana^ing agent (or the

Board, if applicable) receives such notice, not-

n-ithstanding the tr;uisfer oftitle.

(d) Subdivision and Combination of

Units. No Person other than the Declarant and

SLib-Developers whoiTi the Declarant may au-

thorize shall subdinde. coinbine. or other^v'^se

change the boundarv lines of any Unit or Units

^vitliout tlie Boards prior written approval and,

during the Developinent and Sale Period, the

Declaranl's prior writlen approval, wliich may be

^ranted or wilhheld in ihe Board's and Declar-

ant's discretion, respecLively. Any such action

that is so approved shall be effeclive only upon

rfcording of a siubdii'ision map or odier iegal m-

strLunenl rellecluig tlie subdivision, combination,

or new boundaries of the aflected Unit(s) as ap-

proved, and written notice to the Assodation

accompanied by a copy of the recorded instru-

ment. The Board may condition its approva] on

modificadons to the proposecl Lfrut boundaries as

well as payment to ihe Assodation ofanv assess-

ments and other charges then owed on the affect-

ed Unil(s). In addition, if any Owner othcr

than Declaranl or a Sub-Developer authorized by

Declaranl combines two or inore LInits in ac-

cordance wilh this subsection (d) and thereafler

desires to re-subdinde the resulttng LInit into

t\vo or more Units, tlie Board mav condition its

approval of such re-subdi\rision on pa'\rinent to

the Association of an amount equal to the cissess-
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Use and Conduct

(g) Transient Vacation Rentals. Not-

withstanding the prohibition ofbusiness activities

in Section 7.1(a), the Dcclarant dcclares that

those Units described in Exhibit "D"
allached

hercto, and any additional LInits designated for

transient vacalion rental use on a recorded subdi-

vision map for Kukui ula and/or m a Supple-

ment, are designated as a "Transient Vacation

Rental or "TVR" lor die purpose of creating

areas for the potential use as rental homes within

Kukui'uJa. The Declarant rnay unilaterally

amend Exhibit "D" from time to time to identify

additional Uiiits which have been designated as

TVR by a recorded subdinsion map or Supple-

_ment._

Any LInits designated as a TVR may be rented

for a minimum of a one \veek period (defined
lor purj^oses of tlus paragraph as any seven-

consecutive-day period) and ifso rented shall not

be subject to the leasing provisions set forth in

Section 7.1(b), pronded, any TVR that is rented

shall be rented only m its entirety; separate

rooms, floors, or other areas witlwi a dwettm^

may not be separately renled, and an Owner may

not subject liis or her Unit into a pragram as de-

scribed in Section 7.1(e), Except for Llnits in

The Lod^e Program, or as otherwise desiimated

bv Declarant m its sole discrelion, no TVR may

be renled for less than the seven-day minimum as

set forth herein. In addition, any delarhed.

structure designed for use as a "guest house" ap-

proved pursuant to Chapter 5 may not be rented

separately or occupied by a separate tenant from

the main dwclling.

The Board, through the iinposition of specific

Standards miiy require that 0^'ners use Board-

approved management companies and renlal

forms (or include specific rental terms) and inay

impose a reasonable review and admLnistradve

fee in conjiections \\'ith the Declarant's or Board's

re^'iew oi a management company s rental

a^reemenl or forms. Prior to an Owner enter-

ing into a rental management agreeinent witli an

approved company, the Ow'ner of the TVR shall

notify tlie Board or the Association's managing

agent ofthe agrccmcnt and providc any addition-

a] inforTnation the Board may reasonably require.

Neither tiie Declarant nor the Association

sh^ll be responsible or liable for aiiy taxes, or

other fees, as vvell as any local TVR registration

requirements (ifany are imposed) associated witli

an Owner's rcntal of its Unit. AJ1 rental agrec-

ments shall be in ^-ritmg and shall disclose that

the renters and all occupants of the TVR are

bound by and obhgated to comply wilh the Gov-

en'Lin^ Docuinents. Ho^vever, the Governing

Documents shall apply regardless of whetlier

such a provision is speciJicaUy sel forth m the

rental agreement. The Board may also adopt

addirional Standards re£Fardin^ the rental and use

ol'aTVR.

7.2. Rufennaking Authority and Proce-

dures

The Governing' Documents establish a frame-

\vork of covenanLs and conditions that govern
Kukui'ula. The iniUal Standards atlached as

Exhibil "C are a part of th.it framework.

However, witlun thal framework, the Associa-

tion must be able to respond lo unforeseen issues

and changes affecting Kukui ula . Therefore,

the Board and the O^vners are authorized to

chan^e the Standards in accordance \^'itli l-he fol-

lovving procedures, subject to the limilaLions sel

forth in Section 7.3. An aiTienciment or altera-

lion of t}ie Standards sliall not be considered an

amendment to the Charter, and shall nol be gov-
erned by Chapter 21 .

(a) Board Authority. Subjecl to the no-

tice requirements in Section 7.2(c) and the

Boards duly to exercise judgmenl.' and reasoiia-

bleness on behalfofthe Associiition and ils mem-

bers, tlie Board may adopt ne\v Standards and

modi^y or rescind existing Slandards by majorit)'

vote oftiie Board at any Board meeting.

(b) ASembership Authonty. Subjcct to

die notice requirements in SecUon 7,2(c), tlie

Owners representmg at least 67°6 ofthe votes in
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