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COUNTY OF KAUA'
OFFICE OF THE COUNTY ATTORNEY

CONFIDENTIAL
Attorney-Client Communication
and/or Attorney Work-Product

April 27, 2005

TO: JoAnn A. Yukimura
Planning Committee Chair

FROM: Lani D.H. Nakazawaba
vCounty Attomey
SUBJECT: Single Family Vacation Rentals

This responds to youi' requests for information regarding single family vacation
rentals, dated December 20, 2004 and April 20, 2005.

Our office continues to review this issue and is unable at this time to overturn the
prior opinion issued by Deputy County Attorney Blaine Kobayashi on July 11,
2000. In addition, we believe that the issues raised or implied in your memo
should be resolved by amendment of the Comprehensive Zoning Ordinance, not
by reversal of this opinion. ’

As to your request for a representative from this office to attend upcoming
meetings, we respectfully decline to do so. We would like to avoid any potential
conflict of interest issues should this matter lead to litigation in the future as our
office would be charged with representing the County’s interest, and not
necessarily any decisions made by this public group. -

As to your request for the legality of single-family vacation rentals in the
agricultural district, we will be meeting with the Planning Department in the near
future on that issue.

Finally, as to your previous request for U.S. Supreme Court cases regarding
deprivation of all economic use of land, please find attached several cases. We
apologize for the delay in responding to this request.
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533 U.S. 606, 121 S.Ct. 2448, 150 L.Ed.2d 592, 69 USLW 4581, 69 USLW 4605, 52 ERC 1609, 32 Envil. L. Rep.
20,516, 1 Cal. Daily Op. Serv. 5439, 2001 Daily Journal D.A.R. 6685, 14 Fla. L. Weekly Fed. S 458, 2001 DJCAR

3358
(Cite as: 533 U.S. 606, 121 S.Ct. 2448)
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Briefs and Other Related Documents

Supreme Court of the United States
Anthony PALAZZOLO, Petitioner,
V.

RHODE ISLAND et al.

No. 99-2047.

Argued Feb. 26, 2001.
Decided June 28, 2001.

Landowner brought inverse condemnation action

against the Rhode Island Coastal Resources

Management Council (CRMC), alleging that the
CRMC's denial of his application to fill 18 acres of
coastal wetlands and construct beach club
constituted a taking for which he was entitled to
compensation. After bench trial, the Rhode Island
Superior Court, Washington County, entered
judgment for CRMC. The Rhode Island Supreme
Court, 746 A.2d 707, affirmed, and landowner
petitioned for certiorari. The United States Supreme
Court, Justice Kennedy, held that: (1) claims were
ripe for adjudication; (2) acquisition of title after
the effective date of the regulations did not bar
regulatory takings claims; and (3) Lucas claim for
deprivation of all economic use was precluded by
undisputed value of portion of tract for construction
of residence.

Affirmed in part, reversed in part and remanded.

Justices O'Connor and Scalia filed concurring
opinions.

Justice Stevens filed opinion concurring in part and
dissenting in part.

Justice Ginsburg filed dissenting opinion, in which
Justices Souter and Breyer joined.

Justice Breyer filed dissenting opinion.
West Headnotes

[1] Constitutional Law €=280

92k280 Most Cited Cases

The Takings Clause of the Fifth Amendment is
applicable to the States through the Fourteenth
Amendment. U.S.C.A. Const.Amends. 5, 14.

[2] Eminent Domain €=2.1

148k2.1 Most Cited Cases

(Formerly 148k2(1))

Taking occurs when the government encroaches
upon or occupies private land for its own proposed
use. U.S.C.A. Const.Amend. 5.

[3] Eminent Domain €=2.1

148k2.1 Most Cited Cases

(Formerly 148k2(1))

Even a minimal permanent physical occupation of
real property by government requires compensation
under the Takings Clause. U.S.C.A. Const.Amend.
5.

[4] Eminent Domain €=2.10(1)

148k2.10(1) Most Cited Cases

(Formerly 148k2(1.2))

Regulation which denies allieconomically beneficial
or productive use of land will require compensation
under the Takings Clause. U.S.C.A. Const.Amend.
5

[5] Eminent Domain €=2.10(1)

148k2.10(1) Most Cited Cases

(Formerly 148k2(1.2))

Where a regulation places limitations on land that
fall short of eliminating all economically beneficial
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