
CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1990 (THE LAND USE ORDINANCE), AS AMENDED, RELATING TO
BED AND BREAKFAST HOMES.

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973, as amended (RCH), provides that “[a]ny revision of or amendment to
the zoning ordinances may be proposed by the council and shall be processed in the
same manner as if proposed by the director [of planning and permitting]”; and

WHEREAS, Section 6-1513, RCH, further provides that “[amy such revision or
amendment shall be referred to the director and the planning commission by resolution,
which resolution shall be accompanied by supporting documentation sufficient to satisfy
the director’s usual requirements for the commencement of processing”; and

WHEREAS, for the purposes of the RCH, the term “zoning ordinances” refers
both to the codification of land use standards in the Land Use Ordinance and to
ordinances zoning and rezoning particular parcels of property (Section 6-1514, RCH);
and

WHEREAS, it is the desire of the City Council that the Director of Planning and
Permitting and Planning Commission process the proposed amendment to Chapter 21,
Revised Ordinances of Honolulu (ROH) 1990, as amended, attached hereto as Exhibit
“A”; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting is directed, pursuant to Section 6-1513 of the
Revised Charter of the City and County of Honolulu 1973, as amended, to process the
proposed amendment to Chapter 21, ROH 1990 (the Land Use Ordinance), attached
hereto as Exhibit “A,” in the same manner as if the proposal had been proposed by the
Director; and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director’s report and the
proposed Land Use Ordinance amendment to the Planning Commission; and
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BE IT FINALLY RESOLVED that the Clerk is directed to transmit certified copies
of this resolution and the Exhibit attached hereto to the Director of Planning and
Permitting and the Planning Commission of the City and C~untyof Honoli
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A BILL FOR AN ORDINANCE

RELATING TO BED AND BREAKFAST HOMES.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. The purpose of this ordinance is to repeal the prohibition against
bed and breakfast homes and establish a permitting system to supplement the zoning,
subdivision, and building ordinances and regulations and provide for the orderly
enforcement of regulations, limitations, restrictions and other requirements relating to
the operation of bed and breakfast homes.

SECTION 2. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
repealed.

[“Sec. 21-&11O-2 Bed and breakfast homes—Nonconforming use certificates.

(a) The purpose of this section is to prohibit bed and breakfast homes, while
permitting certain bed and breakfast homes which have been in operation since
prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.

(b) The owner, operator, or proprietor of any bed and breakfast home shall, within
nine months of December 28, 1989, establish to the satisfaction of the director
that the use was in existence as of December 28, 1989, or shall cease its
operation. The owner, operator, or proprietor shall have the burden of proof in
establishing that the use is nonconforming. Documentation substantiating
existence of a bed and breakfast home as of December 28, 1989 may include
records of occupancy or tax documents, such as State of Hawaii general excise
tax records, transient accommodations tax records, and federal and/or State of
Hawaii income tax returns, for the year preceding December 28, 1989. Upon a
determination that the use was in existence as of December 28, 1989, the
director shall issue a nonconforming use certificate for the bed and breakfast
home.

(c) Failure to obtain a nonconforming use certificate within nine months of December
28, 1989 shall mean that the alleged nonconforming use as of December 28,
1989, is not a bona fide nonconforming use, and shall not continue as a
nonconforming use, but shall be treated as an illegal use.

(d) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:
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(1) between September 1, 2000 and October 15, 2000; then

(2) between September 1 and October15 of every even-numbered year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use, for each calendar year covered by the nonconforming
use certificate being renewed and that there were bed and breakfast
occupancies (occupancies of less than 30 days apiece) for a total of at least 28
days during each such year and that (ii) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a bed and breakfast occupancy. Failure to
meet these conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 28 days of bed and
breakfast occupancies shall be effective on January 1, 1995 and shall apply to
renewal applications submitted on or after January 1, 1996.

(e) Except those bed and breakfast homes which are nonconforming uses, and, after
nine months from December 28, 1989, for which a nonconforming use certificate
has been issued and renewed, as required, pursuant to this section, bed and
breakfast homes are prohibited in all zoning districts. Section 21-5.350 relating
to home occupations shall not apply to bed and breakfast homes.

(f) Those bed and breakfast homes for which a nonconforming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

(1) Detached dwellings used as bed and breakfast homes shall be occupied
by a family and shall not be used as a group living facility. Rooming shall
not be permitted in bed and breakfast homes.

(2) No more than two guest rooms shall be rented to guests, and the
maximum number of guests permitted within the bed and breakfast home
at any one time shall be four.

(3) There shall be no exterior signage that advertises or announces that the
dwelling is used as a bed and breakfast home.

(4) One off-street parking space shall be provided for each guest room, in
addition to the required spaces for the dwelling unit.
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(g) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.”]

SECTION 3. Section 21-5.350, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

“Sec. 21-5.350 Home occupations.

Home occupations as an accessory use to dwelling units are permitted under the
following restrictions and standards:

(a) Home occupations shall be incidental and subordinate to the principal use of the
site as a residence and shall not change the character and external appearance
of the dwelling.

(b) Only household members shall be employed under the home occupation.
Notwithstanding the foregoing, when the home occupation is home-based child
care, one caregiver, not a member of the household, may be employed as a
substitute for the principal caregiver if an emergency renders the principal
caregiver unavailable, provided that in no event shall such substitute employment
exceed five days per calendar month. As used in this subsection, “emergency”
includes but is not limited to illness of the principal caregiver or an immediate
relative of the principal caregiver.

(c) There shall be no exterior sign that shows the building is used for anything but

residential use. There shall be no exterior displays or advertisements.

(d) There shall be no outdoor storage of materials or supplies.

(e) Indoor storage of materials and supplies shall be enclosed and shall not exceed
250 cubic feet or 20 percent of the total floor area, whichever is less.

(f) Articles sold on the premises shall be limited to those produced by the home
occupation and to instructional materials pertinent to the home occupation.

(g) Home occupations which depend on client visits, including group instruction,
shall provide one parking space per five clients on the premises at one time.
This shall be in addition to parking required for dwelling use. Residents of
multifamily buildings may fulfill the requirement by the use of guest parking with
the approval of the building owner (management) or condominium association.

3




