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 Subchapter 1 
 
 RULES OF GENERAL APPLICABILITY 
 
  §1-1 Purpose of chapter; statement of policy. This chapter governs 
procedures before the commission.  It shall be construed to effectuate the purpose 
of the chapter and to secure the just and efficient determination of every 
proceeding. 
(Auth:  HRS §§ 76-14, 76-47, Art XV; RCC, Sec. 15.03)  
 
 §1-2 Authority.  These rules govern practice and procedure before the 
commission of the County of Kauai under civil service law, as modified by 
chapter 89, HAWAII REVISED STATUTES; Hawaii Administrative Procedure 
Act, chapter 91, HAWAII REVISED STATUTES; chapter 92, HAWAII 
REVISED STATUTES; and such other related acts as may now or hereafter be 
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administered by the commission. The commission shall serve and sit as an 
appellate body.  The matters of policy, methodology, and administration are left 
to the determination of the director. 
(Auth:  HRS §§ 76-14, 76-47) 
 
 §1-3 Construction of rules.  These rules shall be liberally construed to 
secure the just, speedy and inexpensive determination of every proceeding.    
(Auth: HRS §§ 76-14, 76-47) 
 
 §1-4 Limitation of jurisdiction.  (a) Where the terms of collective 
bargaining agreements pursuant to chapter 89, HRS, conflict with these rules the 
terms of the agreement shall prevail; provided that the terms are not inconsistent 
with section 89-9(d), HRS.  
 (b)       This title shall not apply to the assignment of classes to SC and EM 
(excluded managerial) ranges. 
 (c)        Matters concerning the appropriateness of appealed classes and 
their standards, propriety of positions allocated to these classes, or any other 
classification matter shall be heard separate from initial pricing appeals. 
(Auth:  HRS § 76-14) 
 
 §1-5 Procedure and terms.  (a) Statutory terms.  The terms used in rules 
promulgated by the commission pursuant to powers granted by statute shall have 
the meaning defined by such statute, unless the context otherwise specifically 
requires. 
 (b)  Terms defined by rule.  A rule or regulation that defines a term without 
express reference to the statute or to these rules or to a portion thereof, defines such terms for 
all purposes as used both in the statute and in these rules, unless the context otherwise 
specifically requires. 

(c)        Use of number and gender.  Words importing the singular number may 
extend and be applied to several persons or things and words importing the plural may 
include the singular and words importing the masculine gender may be applied to the 
feminine gender.  (Auth:  HRS §§ 1-14, 1-15, 1-16, 1-17) 
     
 §1-6 Definitions. As used in this chapter, unless a different meaning clearly appears 
in the context: 
 “Affected classes” means the unappealed, related and identical classes of the 
compensation plan. 
 “Affected persons” means persons affected by the compensation plan and believing 
that their respective classes are improperly priced. 
 “Appointing authority” means a department head or designee having the power to 
make appointments or changes in the status of employees.   
 “Chairperson” means the chairperson of the commission. 
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 “Class” means a group of positions that reflect sufficiently similar duties and 
responsibilities such as that the same title and the same pay range may apply to each position 
allocated to the class. 
 “Commission” means the civil service commission/merit appeals board. 
 “Compensation plan” means the pay plan consisting of the assignment of all classes 
in the classification system to pay ranges in the appropriate salary schedules on the basis of 
their relative differences in level of work. 
 “Director” means the director of the department of personnel services of the county. 
 “Hearing” means any proceeding governed by sections 76-14, 76-47, HRS; and 
sections 91-8 and 91-9, HRS. 
 “Meeting” means the convening of the commission for which a quorum is required in 
order to make a decision or to deliberate toward a decision upon a matter over which the 
commission has supervision, control, jurisdiction, or advisory power. 
 “Merit Appeals Board” means a jurisdiction’s appellate body for purpose of Section 
76-14, HRS, regardless of whether it is named merit appeals boards, civil service 
commission, or appeals board. 
 “New class” means a class which did not formerly exist within the appropriate 
compensation plan, and represents a new concept of work for which an initial pricing action 
was taken. 
 “Party” means each person or agency named or admitted as a party or properly 
seeking and entitled as of right to be admitted as a party in a proceeding. 
 “Person” means or includes individuals, partnerships, corporations, associations, or 
public or private organizations of any character other than governmental agencies. 
 “Presiding officer” means, with respect to proceedings, the chairperson, and includes 
any member of the commission designated as such, or such other persons authorized by law 
to conduct hearings. 
 “Pricing” means the process of assigning classes to appropriate salary ranges and 
wage board ranges. 
 “Proceedings” means the commission's determination of the relevant facts and 
applicable law, consideration thereof, and action thereupon with respect to a particular 
subject within the commission's jurisdiction, initiated by a filing or submittal or request or a 
commission's notice or order. It shall include proceedings involving the adoption, 
amendment or repeal of any rule or regulation of the commission whether initiated by 
commission order or notice, or by petition of an interested person. 
(Auth:  HRS §§ 76-14, 76-47) 
   
 §1-7 The commission.  (a)   Office. The office of the commission is at Lihue, 
Hawaii.  All communications to the commission shall be addressed to Office of the 
Commission,  4444 Rice Street, Suite 140, Lihue, Hawaii  96766, unless otherwise 
specifically directed. 

(b)        Hours. The office of the commission will be open from 7:45 a.m. to 4:30 p.m. 
Of each workday unless otherwise provided by statute or executive order. 
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(c)       Meetings. The commission may meet and  exercise its powers in 
any part of the County of Kauai. 

(1) Open meetings.  All meetings of the commission except executive meetings 
and meetings governed by sections 91-8 and 91-9, HRS, shall be open to the 
public. 

(2) Executive meetings.  The commission may hold an executive meeting, closed 
to the public, upon an affirmative vote, taken at an open meeting, of two thirds 
of the members present.  The vote of each member on the question of holding 
a meeting closed to the public and the reason for holding such a meeting shall 
be recorded and entered into the minutes of the meeting.  A meeting closed to 
the public may be held only for one or more of the following purposes: 

   (A) To consider the hire, evaluation, dismissal or discipline of an officer or 
employee or charges brought against such individual where 
consideration of matters affecting privacy will be involved; provided, 
that if the individual concerned requests an open meeting, an open 
meeting shall be held; 

   (B) To consult with the commission's attorney; 
   (C)   To investigate proceedings regarding criminal misconduct; and 
   (D) To consider sensitive matters relating to public safety or security. 
 (3)  Chance meetings.  The rules governing meetings shall not apply to any chance 

meeting, as defined by section 92-2, HRS, at which matters relating to official 
business are not discussed.  No chance meeting or electronic communication 
shall be used to circumvent the spirit or requirements of the meetings 
provisions to make a decision or to deliberate toward a decision upon a matter 

   over which the commission has supervision, control, jurisdiction or advisory 
                   power. 

(4)       Special meetings.  Special meetings of the commission for the transaction of its 
           business may be held at any time and place as scheduled by the commission. 
(5)        Emergency meetings.  If the commission finds that an imminent peril to the 

public health, safety or welfare requires a meeting in less time than is 
provided for in paragraph (6), the commission may hold an emergency 
meeting provided: 
(A) The commission states in writing the reasons for its findings; 
(B) Two-thirds of all members to which the commission is entitled agree that 

an emergency exists; 
(C) An emergency agenda and the findings are filed with the office of the 

county clerk and in the commission's office; and 
(D) Persons requesting notification pursuant to paragraph (6) are contacted by 

mail or telephone as soon as practicable. 
(6)        Notice.  

(A) Public notice. 
(i)  The commission shall give written public notice of any regular, special, or          
       rescheduled meeting.  The public notice shall include an agenda which 
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       lists all of the items to be considered at the forthcoming meeting, the date, 
       time and place of the meeting. 

          (ii)  The commission shall file the public notice in the office of the county  
       county clerk and in the commission's office for public inspection at least  
       six (6) calendar days before the meeting.  The public notice shall also be 
       posted at the site of the meeting whenever feasible.  The commission shall 
       not add items to the agenda, once filed, without a two-thirds record 
       vote of all members to which the commission is entitled; provided that no 
       item shall be added to the agenda in the manner provided herein, if it is of 
       reasonably major importance and action thereon by the commission will 
       affect a significant number of persons. 
(B) Notice to parties.  For hearings governed by sections 91-8 and 
       91-9, HRS, all parties shall be given notice of the hearing as 
       required by law and provided for in these rules. 

 (7)  Construction.  The provisions requiring open meetings shall be liberally 
construed and the provisions providing for exceptions to open meeting 
requirements shall be strictly construed against closed meetings. 

            (d)  Quorum and number of votes necessary to validate acts.  A majority of all 
members to which the commission is entitled shall constitute a quorum to transact business, 
and the concurrence of a majority of all members to which the commission is entitled shall be 
necessary to make valid any action of the commission. 
 (e)  Minutes.  The commission shall keep written minutes of all meetings.  Unless 
otherwise required by law, neither a full transcript nor a recording of the meeting is required, 
but the written minutes shall give a true reflection of the matters discussed and the views of 
the participants.  The minutes shall include, but need not be limited to:  
 (1)  the date, time and place of the meeting; 
 (2)  the members of the commission recorded as either present or absent; 
            (3)        the substance of all matters proposed, discussed or decided; and a record, by 

    individual member, of any votes taken; and 
            (4)        Any other information that any member of the commission requests be 

      included or reflected in the minutes. The minutes shall be available within                    
                         thirty (30) days after the meeting except where such disclosure would be 
                         inconsistent with section 92-4, HRS. 
 (f)  Administrative. 

(1)        The chairperson of the commission shall be responsible for the      
            administration functions of the commission. 
(2)        Authentication of commission action.  All decisions, orders and 
            other actions of the commission shall be signed by the chairperson 

 or the presiding officer acting in such proceeding.  Official copies of 
 decisions, orders and other commission actions may be promulgated under 
 the signature of the chairperson of the commission or the chairperson's 
 delegate. 

           (g)          Submittals and requests.  All documents required to be filed with 



  
 

1-7 

the commission shall be filed in the office of the commission within such time limits as 
prescribed  by laws, rules of the commission or order of the commission.  Requests for public 
information, copies of official documents or opportunity to inspect public records may be 
made in writing to the commission's office or in person at said office. 
(Auth:  HRS §§ 76-14, 76-47, 92-1, 92-3, 92-4, 92-5, 92-7, 92-8, 92-9, 92-15) 
 

§1-8    Delegation of administrative duties.  (a) The commission may 
delegate to any competent and qualified individual such power or authority vested in the 
commission it deems reasonable and proper for the effective administration of chapter 76, 
HRS, and these rules except the power to make, amend or repeal rules and regulations. 

(b)      Hearing officer.  The commission may, by written resolution 
adopted by a majority of the members to which it is entitled, appoint a competent and 
qualified disinterested person to act as its hearing officer.  The hearing officer shall hear the 
matter in the same manner as if it were before the commission and, upon the conclusion of 
the hearing, shall transmit to the commission a record of the hearing, including a recording or 
transcript and a summary of evidence taken at said hearing.  After review of the testimony 
and evidence, a majority of the members to which the commission is entitled shall render a 
decision in accordance with section 91-11, HRS. 
(Auth:  HRS §§ 76-14, 76-47, 91-2, 92-16) 
   
 §1-9   Government records.  (a) Files of the commission.  The term "government 
records" as used in this part is defined as in section 92F-3, HRS, and shall include all rules, 
regulations, written statements of policy or interpretations formulated, adopted or used by the 
commission, all petitions of appeal, opinions and orders, written testimony, minutes of 
meetings of the commission and any other material on file in the office of the commission 
unless accorded confidential treatment pursuant to law or the rules of the commission. 

(b)      Inspection of government records.  All government records which are 
required to be disclosed pursuant to section 92F-12, HRS, will be available for inspection in 
the office of the commission during established office hours unless public inspection of such 
records is in violation of any law or rule. Nothing in this rule shall be construed to prevent 
the county attorney from raising any and all objections to the production of government 
records that are subject to discovery or subpoena under any rule or order of the court. The 
county attorney is authorized to raise objections and defenses pertaining to the discovery and 
subpoena of the commission's records and withhold production and disclosure of said 
documents pending a final court order. 

(c)       Copies of government records.  Government records which are 
required to be disclosed pursuant to section 92F-12, HRS, that are printed or reproduced by 
the commission shall be given to any person requesting the same and paying the fees 
established by the commission or by law. 
 (d)       Requests.  Requests for public information, for permission to inspect 
government records or for copies of government records shall be handled expeditiously.  Said 
government records, however, will not be released for review or copying without the 
approval of the chairperson or the chairperson's delegate. 
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 (e)      Denial of inspection.  Any person denied access to inspect government records 
or to copies of government records may apply to the circuit court of the circuit wherein the 
government record is found for an order permitting access to inspect government records or 
to copies of government records.   
(Auth:  HRS §§ 92.21, 92.F) 
 
 
 Subchapter 2 
 
 PROCEEDINGS BEFORE THE COMMISSION 
 
 §1-10 General proceedings.  The commission may, on its own motion or upon the 
petition of any interested person or agency of the federal, state or county government; hold 
such proceedings as it may deem necessary in the performance of its duties or the 
formulation of its rules and regulations.  Procedures to be followed by the commission shall, 
unless specifically prescribed in these rules or by the Hawaii Administrative Procedure Act 
or by any other statute, be such as in the opinion of the commission will best serve the 
purpose of such proceeding. (Auth:  HRS §§ 76-14, 76-47) 
 
 §1-11 Appearances and practices before the commission.  (a)  Appearances before 
the commission.  A public employee may appear in such employee's own behalf; an 
employee organization may be represented by its duly designated representative; and the 
director or appointing authority may appear on their own behalf. 
 (b)       Representation.  In any proceeding under these rules, the director, appointing 
authority or employee may be represented by an attorney or any other individual authorized, 
in writing, to act in a representative capacity. The cost of such attorney shall be borne by the 
party being represented. 
 (c)        Validation of authority.  When an individual acting in a representative 
capacity appears in person or signs a paper in practice before the commission, the personal 
appearance or signature of such individual shall constitute a representation to the commission 
that, under the provisions of these rules and the law, the individual is authorized and 
qualified to represent the particular person on whose behalf such individual acts. The 
commission may at any time require individuals transacting business with the commission in 
a representative capacity to show to the commission their written authorization to act in such 
capacity. 
  (d)       Bar to appearance. 

(1)       Former commission association.  No individual who has been 
                       associated with the commission as a member, officer, employee or counsel 

shall be permitted to appear before the commission in behalf of or to represent 
in any manner any party in connection with any proceeding or matter that 
such individual has handled or passed upon while associated in any capacity 
with the commission. 

(2)        Limitations of assistance from barred persons.  No person or 
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agency appearing before the commission in any proceeding or matter shall, in 
relation thereto, knowingly accept assistance from and compensate any 
individual who would be barred by this subsection. 

(3)       Written consent to appear.  No person who has been associated with 
the commission as a member, officer, employee or counsel thereof shall be 
permitted to appear before the commission in behalf of, or to represent in any 
manner, any person or agency in connection with any proceeding or matter 
that was pending before the commission at the time of such person's 
association, unless written consent of the commission shall first have been 
obtained, upon a verified showing that such individual did not give personal 
consideration to the matter or proceeding as to which consent is sought or gain 
particular knowledge of the facts thereof during such person's association with 
the commission. 

(4)  One year limitation.  This subsection shall not apply to any individual or 
agency who has terminated association with the commission for a period of 
one year.   

(Auth:  HRS §§ 76-14, 76-47) 
 
 §1-12 Disqualification of commissioner or hearing officer.  Any party to a hearing 
may, up to five (5) days before the proceeding, file an affidavit that one or more of the 
commissioners or a hearing officer has a personal bias or prejudice.  The commissioner 
against whom the affidavit is so filed may answer the affidavit or may file a disqualifying 
certificate with the commission.  If the commissioner or hearing officer chooses to answer 
the affidavit, the remaining commissioners shall decide by a majority of all the members to 
which the commission is entitled whether that commissioner or hearing officer should be 
disqualified from proceeding therein.  Every such affidavit shall state the facts and reasons 
for the belief that bias or prejudice exists and shall be filed at least five (5) days before the 
hearing, or good cause shall be shown for the failure to file it within such time.  Any 
commissioner or hearing officer may be disqualified by filing with the chairperson a 
certificate acknowledging inability for any reason to preside with impartiality in the pending 
hearing.  (Auth:  HRS §§ 76-14, 76-47) 
     
 §1-13 Consolidation.  The commission, upon its own initiative or upon motion, may 
consolidate for hearing or for other purposes or may contemporaneously consider two or 
more proceedings that involve substantially the same parties, or issues that are same or 
closely related, if it finds that such consolidation or contemporaneous hearing will be 
conducive to the proper dispatch of its business and to the ends of justice and will not unduly 
delay the proceedings.   (Auth:  HRS §§ 76-14, 76-47) 
 
 §1-14   Filing of documents.  (a) Time and place.  All requests, appeals, pleadings, 
submittals, petitions, reports, maps, exceptions, briefs, memoranda and other papers required 
to be filed with the commission in any proceeding shall be filed at the office of the 
commission within the time limits prescribed by law, the rules of the commission or by order 
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of the commission.  The date on which the papers are received, if hand delivered, or 
postmarked, if delivered by mail, shall be regarded as the date of filing. 
 (b)  Form.  All requests and appeals filed with the commission shall be written in 
ink, typewritten, mimeographed or printed; shall be plainly legible; and shall be on strong, 
durable paper no larger than 8-1/2 x 11 inches in size, except that maps, charts, tables and 
other like documents may be larger, folded to the size of the papers to which they are 
attached. 
 (c)  Certification.  All documents must be signed in ink by the party signing the 
same or by such party's duly authorized agent or attorney.  The signature of the person 
signing the document constitutes a certification that such person has read the document; that 
to the best of the person's knowledge, information and beliefs, every statement contained 
therein is true and no such statement is misleading; and that it is not interposed for delay. 
 (d)  Copies.  Unless otherwise specifically provided by a particular rule, regulation 
or order of the commission, an original and eight copies of all papers shall be filed. 
 (e)  Identification.  All documents filed by any person or agency in any 
proceeding shall state on the first page thereof the name, mailing address and telephone 
number, if any, of the individual or individuals who may be served with any documents filed 
in the proceeding.   
(Auth:  HRS §§ 76-14, 76-47, 91-2, 91-6, 91-8) 
 
 §1-15 Amendment of documents and dismissal.  If any document filed in a 
proceeding is not in substantial conformity with the applicable rules of the commission as to 
contents thereof, or is otherwise insufficient, the commission may, on its own motion or on 
motion of any party, strike such document or require its amendment five (5) days or the 
balance of the period for filing, whichever is greater, shall be allowed for submittal of 
amended documents.  If amended, the document shall be effective as of the date of receipt of 
the amendment or other date provided by this title.   (Auth:  HRS §§ 76-14, 76-47, 91-2, 
91-6, 91-8) 
 
 §1-16 Retention of documents.  All documents filed with or presented to the 
commission shall be retained in the files of the commission.  The commission may permit the 
withdrawal of original documents upon submission of properly authenticated copies to 
replace such documents.  (Auth:  HRS §§ 76-14, 76-47, 91-2, 91-6, 91-8) 
 
 §1-17 Computation of time.  In computing any period of time prescribed or allowed 
by these rules, the day of the act, event or default, after which the designated period of time 
is to run, is not to be included.  The last day of the period so computed is to be included 
unless it is a Saturday, Sunday or legal holiday in the State of Hawaii, in which event the 
period runs until the next day which is neither a Saturday, Sunday nor a holiday.  
Intermediate Saturdays, Sundays and holidays shall not be included in a computation when 
the period of time prescribed or allowed is ten (10) days or less.  A half day holiday shall be 
considered as other days and not as a holiday.    (Auth:  HRS § 1-29)  
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 §1-18 Continuances or extensions of time.  Whenever a person or agency has a right 
or is required to take action within a period prescribed or allowed by these rules, the 
chairperson upon the filing of a proper motion or request by the person or agency, may 
permit the act to be done after expiration of the specified period if such delinquency is clearly 
shown to have been the result of excusable neglect.  Such request must be filed no later than 
ten (10) days prior to the hearing date set for the appeal and be accompanied by an affidavit 
or other evidence or documents supporting the request for an extension or continuance.  This 
provision shall not apply to the twenty (20) days time period in which the petition of appeal 
must be filed with the commission as required under section 1-39.  (Auth:  HRS §§ 76-14, 
76-47) 
 
 §1-19 Service of process.  (a) By whom served.  The commission shall cause to be 
served all orders, notices and other papers issued by it, together with any other papers that is 
required by law to serve.  All other papers shall be served by the parties filing them. 
 (b)  Upon whom served.  All papers served by either the commission or any party 
shall be served upon all parties or their counsel.  Any counsel entering an appearance 
subsequent to the proceeding shall notify all other counsel of record and all parties not 
represented by counsel of such fact. 
 (c)   Service upon parties.  The final order, and any other paper required to be 
served by the commission upon a party and a copy shall be furnished to counsel of record. 
 (d)   Method of service.  Service of papers shall be made personally or, unless 
otherwise provided by law, by first-class mail to the last known address. 
 (e)   When service complete.  Service upon parties, other than the commission, 
shall be regarded as complete by mail upon deposit in the United States mail, properly 
stamped and properly addressed to the parties involved.   
(Auth:  HRS §§ 76-14, 76-47) 
 
 §1-20  Commission decision.  All final orders, opinions or rulings entered by the 
commission in the proceeding and rules promulgated by the commission shall be served upon 
the parties participating in the proceeding by first-class mail or personal delivery by the 
commission.  Copies of such material shall be available for public inspection in the office of 
the commission or may be obtained upon request and upon payment of reasonable fees, if 
any.  (Auth:  HRS §§ 76-14, 76-47) 
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 Subchapter 3 
 
 RULES APPLICABLE TO RULEMAKING PROCEDURES 
 
 §1-21  Initiation of rulemaking proceedings.  (a) Motion by commission.  The 
commission may, at any time on its own motion, initiate proceedings for the adoption, 
amendment or repeal of any rule of the commission.  Procedures to be followed in 
rulemaking shall be as set forth in rules of the commission and the applicable statutes. 
 (b)  Petition by person or agency.  Any interested person or agency may petition 
the commission for the adoption, amendment or repeal of any rule of the commission.  
Petitions for rulemaking filed with the commission will become matters of public record. 

(1)      Form and content.  Petitions for rulemaking shall conform to the 
        requirements of section 1-14 and shall contain the name, address 
            and telephone number of each petitioner; the signature of each 

petitioner; a draft or the substance of the proposed rule or amendment or a 
designation of the provisions the repeal of which is desired; a statement of the 
petitioner's interest in the subject matter; and a statement of the reasons in 
support of the proposed rule, amendment or repeal. 

(2)     Commission action.  The commission shall, within thirty (30) days after 
 the filing of the petition for the adoption, amendment or repeal of  any rule of 
 the commission, place the petition on the agenda for its  next scheduled public 
 meeting.  At the close of the public meeting the commission shall either deny 
 the petition or initiate rulemaking proceedings as provided for in these rules. 

(3)      Denial of petition.  Any petition that fails in material respect to  comply with 
 the requirements herein or that fails to disclose sufficient reasons to justify the 
 institution of rulemaking proceedings will be denied by the commission.  The 
commission shall notify the petitioner in writing of such denial, stating the 
reasons therefor. Denial of a petition shall not  prevent the commission from 
acting on its own motion, on any matter disclosed in the petition.  Petitioner 
may seek a review of said denial through the circuit court pursuant to the 
administrative procedure act and applicable rules of court and statutes. 

(4)    Acceptance of petition.  If the commission determines that the 
petition is in order and that it discloses sufficient reasons in support of the 
petition the commission shall initiate the rule-making proceedings as provided 
in sections 1-23 through 1-28.    

(Auth:  HRS § 91-6) 
 
 §1-22  Notice of public hearing.  (a) Publication and mailing.  When, pursuant to a 
petition or upon its own motion, the commission proposes to adopt, amend or repeal a rule or 
regulation, a notice of proposed rulemaking shall be published at least once in a newspaper of 
general circulation in the county and such notice shall also be mailed to all persons or 
agencies who have made timely written requests for advance notice of the commissioner's 
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rulemaking proceedings.  All such notices shall be published at least thirty (30) days prior to 
the date set for public hearing. 
 (b)  Form. A notice of the proposed adoption, amendment or repeal of a rule or 
regulation shall include: 

(1)     a statement of the date, time and place where public hearing will be 
     held; 
(2)     reference to the authority under which the adoption, amendment or 
      repeal of a rule or regulation is proposed; and 

 (3)     a statement of the substance of the proposed rule.   
(Auth:  HRS §§ 91-3, 92-41) 
 
 §1-23  Conduct of hearing.  (a) Presiding officer.  The public hearing for the 
adoption, amendment or repeal of rules and regulations shall be heard before the commission 
and presided over by the chairperson of the commission or, in the chairperson's absence, by 
the vice-chairperson.  The hearing shall be conducted in such a way as to afford to interested 
persons and agencies a reasonable opportunity to offer testimony with respect to the matters 
specified in the notice of hearing and so as to obtain a clear and orderly record.  The 
presiding officer shall have authority to administer oaths or affirmations and to take all other 
actions necessary to the orderly conduct of the hearing. 
 (b)  Continuance of hearing.  Each such hearing shall be held at the time and place 
set in the notice of hearing but may at such time and place be continued by the presiding 
officer from day to day or to a later date or to a different place without notice other than the 
announcement thereof at the hearing. 
 (c)  Order of proceeding.  At the commencement of the hearing, the presiding 
officer shall read the notice of hearing and shall then outline briefly the procedure to be 
followed.  Testimony shall then be received with respect to the matters specified in the notice 
of hearing in such order as the presiding officer shall prescribe. 
 (d)  Submission of testimony.  Witnesses shall, before testifying, state their name, 
address and whom they represent at the hearing, and shall give such other information as the 
presiding officer may request.  The presiding officer shall confine the testimony to the 
matters for which the hearing has been called but shall not apply the technical rules of 
evidence.  Every witness shall be subject to questioning by the members of the commission 
or by any other representatives of the commission; cross-examination by persons or agencies 
shall be as permitted. 
 (e)  Oral and written presentation.  All interested persons or agencies will be 
afforded an opportunity to submit data, views or arguments, orally or in writing, that are 
relevant to the matters specified in the notice of hearing.  The period for filing written 
comments or recommendations may be extended beyond the hearing date by the presiding 
officer for good cause.  An original and eight copies shall be filed when submitting written 
comments, recommendations or replies. 
 (f)  Transcript of the evidence.  Unless otherwise specifically ordered by the 
commission, testimony given at the public hearing shall not be reported verbatim.  All 
supporting written statements, maps, charts, tabulations or similar data offered in evidence at 
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the hearing, and which are deemed by the presiding officer to be authentic and relevant, shall 
be received in evidence and made a part of the record.  Unless the presiding officer finds that 
the furnishing of copies is impracticable, nine (9) copies of the exhibits shall be submitted.   
(Auth:  HRS §§ 91-3, 92-41) 
 
 §1-24  Commission action.  The commission will consider all relevant comments and 
material of record before taking final action in a rulemaking proceeding.  Final action should 
be taken within sixty (60) days after the final public hearing, or the expiration of any 
extension period for submission of written comments or recommendations. 
(Auth:  HRS § 91-3) 
 
 §1-25  Emergency rulemaking.  Notwithstanding the foregoing rules, if the 
commission finds that an imminent peril to public health or safety requires adoption, 
amendment or repeal of a rule or regulation upon less than thirty (30) days notice of hearing, 
and states in writing its reasons for such findings, it may proceed without prior notice or 
hearing or upon such abbreviated notice and hearing as it finds practicable to adopt an 
emergency rule or regulation.  The commission shall make an emergency rule known to 
persons who will be affected by it by publication at least once in a newspaper or general 
circulation in the county.   (Auth:  HRS § 91-3) 
 
 §1-26  Filing of rules.  The commission, upon adopting, amending or repealing a rule 
and approval by the mayor, shall file certified copies thereof with the county clerk. 
(Auth:  HRS §§ 91-3, 91-4, 91-4.1) 
 
 §1-27  Taking effect of rules.  Each rule adopted, amended or repealed shall become 
effective ten (10) days after filing with the county clerk.  If a later effective date is required 
by statute or specified in the rule, the later date shall be the effective date; provided that no 
rule shall specify an effective date in excess of thirty (30) days after the filing of the rule with 
the county clerk.  An emergency rule shall become effective upon filing with the county clerk 
for a period not exceeding one hundred twenty (120) days without renewal unless extended 
in compliance with the provisions of subdivisions (1) and (2) of section 91-3(a), HRS.  
(Auth:  HRS § 91-4) 
 
 §1-28  Publication of rules.  The commission shall, as soon as practicable compile, 
index and publish all rules adopted by the commission and remaining in effect.  Compilations 
shall be supplemented as often as necessary and shall be revised at least once every ten (10) 
years.   (Auth:  HRS § 91-5) 
 
 
 
 
 
 



  
 

1-15 

 Subchapter 4 
 
 RULES APPLICABLE TO DECLARATORY RULINGS 
 
 §1-29  Petitions for declaratory rulings.  On petition of an interested person or 
agency, the commission may issue a declaratory order as to the applicability of any statutory 
provision or order of the commission. 
             (a)     Form and Contents.  The petition shall conform to the requirements of section 
1-14 and shall contain the name, address and telephone number of each petitioner; the 
signature of each petitioner; a designation of the specific provision, rule or order in question, 
together with a statement of the controversy or uncertainty involved; a statement of the 
petitioner's interest in the subject matter, including the reasons for submission of the petition; 
a statement of the petitioner's position or contention; and a memorandum of authorities, 
containing a full discussion of reasons and legal authorities in support of such position or 
contention. 
 (b)     Commission action.  The commission shall, within a reasonable time after the 
petition for a declaratory ruling is filed with the commission, either: 

(1)      Deny the petition and issue a written decision stating the reasons for 
          such denial; 

 (2)      Issue a declaratory order on the matters contained in the petition; or 
 (3)     Set the matter for hearing as provided in section 1-30. 
 (c)     Dismissal of Petition.  The commission may, without notice or hearing, dismiss 
a petition for declaratory ruling that fails in material respect to comply with the requirements 
of this part. 
(Auth:  HRS § 91-8) 
 
 §1-30  Request for hearing. Although in the usual course of disposition of a petition 
for a declaratory ruling no formal hearing will be granted to the petitioner or to a party in 
interest, the commission may in its discretion order such proceeding set down for hearing.  
Any petitioner or party in interest who desires a hearing on a petition for a declaratory ruling 
shall set forth in detail in the request the reasons why the matters alleged in the petition, 
together with supporting affidavits or other written evidence and briefs or memoranda of 
legal authorities, will not permit the fair and expeditious disposition of the petition and, to the 
extent that such request for a hearing is dependent upon factual assertion, shall accompany 
such request by affidavit establishing such facts.  In the event a hearing is ordered by the 
commission, section 91-9, HRS, shall govern the proceedings.  (Auth:  HRS § 91-8) 
 
 §1-31  Applicability or order.  An order disposing of a petition shall be applicable 
only to the factual situation described in the petition or set forth in the order.  
(Auth:  HRS § 91-8) 
 
 §1-32  Declaratory ruling on commission's own motion.  Notwithstanding the other 
provisions of this part, the commission may, on its own motion or upon request but without 
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notice or hearing, issue a declaratory order to terminate a controversy or to remove 
uncertainty.  (Auth:  HRS § 91-8) 
 
 §1-33  Refusal to issue declaratory order.  The commission may for good cause, 
refuse to issue a declaratory order with specific reasons for such determination.  Without 
limiting the generality of the foregoing, the commission may so refuse where: 
 (1)  The question is speculative or purely hypothetical and does not involve 

existing facts, or facts that can be expected to exist in the near future; 
 (2)  The petitioner's interest is not of the type that would give the petitioner 

standing to maintain an action if such petitioner were to seek judicial relief; 
 (3)  The issuance of the declaratory order may affect the interests of the 

commission in a litigation that is pending or may reasonably be expected to 
arise; or 

 (4)  The matter is not within the jurisdiction of the commission.  
(Auth:  HRS § 91-8) 
 

Subchapter 5 
 

RULES APPLICABLE TO INITIAL PRICING AND COMPENSATION PLANS 
 
 §1-34  Pricing policies.  (a) The white collar and blue collar compensation plans 
applicable to the county shall be as consistent as is practicable with the objective of 
achieving equal pay for equal work as provided in 76-1, HRS. 
 (b)  It shall be the objective of each major plan to maintain proper relationships 
between classes of positions within each compensation part and within and between the 
county and its political jurisdictions based on objective criteria and systematic job evaluation 
of classes, unless it has been agreed in accordance with chapter 89, HRS, to negotiate the 
repricing of classes.  The development of each compensation plan shall be governed by a 
policy encompassing the criteria set forth in subsections (c) through (f). 
 (c)  Salary range or wage board grade assignments for the various classes of work 
in each compensation part of the plan shall be set in proper relationship to one another so that 
like salary range or wage board grade assignments are made for comparable duties and 
responsibilities. 
 (d)  Salary range or wage board grade assignments between relatable classes in 
each compensation part of the plan are to be set in a manner consistent with the ranking of 
classes from low to high in recognition of the varying complexities, difficulties, and nature of 
responsibilities. 
 (e)  The initial pricing of classes shall not be influenced by employee benefit 
considerations, night shift and other similar working condition differentials which are 
separate and distinct parts of pay administration, except where such benefits are considered 
in the pricing of the classes. 
 (f)  Due consideration shall be given to the financial condition of government.  
(Auth:  HRS §§ 76-14, L 2000, c 253, §149) 
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 §1-35 Pricing standards.  (a) All classes of positions which perform work in 
recognized trades or crafts or other skilled mechanical crafts or unskilled, semi-skilled, or 
skilled manual labor occupations, including positions of inspectors and supervisors having 
trades, crafts or laboring experience and knowledge as the paramount requirement shall be 
included in the blue collar compensation plan.  All other classes of positions shall be 
included in the white collar compensation plan.  The commission shall: 

(1)      Adopt and maintain guidelines for the determination of classes within the 
appropriate plan; and 

(2)      Determine appeals against inclusion and exclusion of classes consistent with 
the definition and guidelines. 

           (b)       The commission shall adopt and maintain bench mark classes for each 
compensation part of each plan in accordance with the following criteria: 

(1) Achieve the principle of equal pay for equal work; 
(2) Serve as pivotal classes in that assignment of other classes within a series of 

classes of salary range or wage board grade may be made with reference to 
these classes; 

(3) Are easily identifiable work where the nature of duties and responsibilities and 
the level of complexity are representative; and 

(4) Are common to all or most of the jurisdictions or serve as essential and sound 
reference points to the salary program of a governmental jurisdiction. 

           (c)       The evaluation and ranking of classes within the framework of each 
compensation part of each compensation plan shall be in accordance with subsections (d) 
through (g). 

(d) Bench mark classes shall be identified to establish and reflect base 
relationships between classes and to illustrate the level of work found at various salary ranges 
or grades. 

(e)       Classes shall be evaluated and ranked by the methods set forth in established 
guidelines. 

(f)       Guidelines shall be adopted and maintained to rank classes using appropriate 
individual or combined evaluation factors from the following: 

(1) Knowledge and skills required.  The nature and extent of information or facts 
which must be understood and applied in order to do acceptable work, and the 
nature and extent of skills needed to apply these knowledges, i.e. training and 
experience. 

(2) Supervisory controls.  The nature and extent of direct or indirect controls 
exercised by the supervisor, i.e. the extent of responsibility for work product 
and the method of reviewing completed work. 

(3) Guidelines.  The nature of the guidelines available and the judgment required 
in applying them. 

(4) Complexity.  The nature, number, variety, and intricacy of tasks, steps, 
process, or methods in the work performed; difficulty in identifying what 
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needs to be done; the difficulty and originality involved in performing the 
work; and the scope and effect of work done. 

(5) Personal contacts.  The nature and purpose of face-to-face, telephone, and 
other dialogue with persons not in the supervisory chain which ranges from 
the exchange of information to those cases involving significant or 
controversial issues, differing viewpoints, goals, or objectives. 

(6) Physical demands.  The physical abilities and exertion required. 
(7) Work environment.  The risks and discomfort in the work’s physical 

surroundings or the nature of the work assigned and the safety precautions 
required. 

(8) Supervisory skills.  The nature and scope of getting work done by 
subordinates with accountability to superiors for the quality and quantity of 
work and for assuring efficient and economical work operations. 

(9) Managerial responsibilities.  The nature and scope of line or staff programs 
which involve: 
(A) Directing the work of a sizeable organization through subordinates 

who control and guide the operations; 
(B) Making decisions or recommendations on contents and character of 

operations, policies, programs and goals, planning and evaluation 
activities, and personnel matters affecting key persons and positions; 

(C) Monitoring and accounting for the success of specific line or staff 
programs and for attainment of planned goals and objectives; and 

(D) Assessing the impacts of operational activities on public relations, 
legislative or judicial concerns, and labor-management affairs. 

Each factor may have differing values or weight, and shall be consistently 
applied to each class within the compensation part of each plan. 

 (g)       The commission shall adopt and maintain guidelines to reflect relationships 
between compensation parts of each plan to insure the objectives of section 1-34 are carried 
out effectively. 
(Auth:  HRS §§ 76-14, L2000, c 253, 149) 
 

§1-36  Determination of blue collar classes.  (a) Any person who has standing to 
appeal pricing in accordance with section 1-38 may file to determine the inclusion or 
exclusion of the person’s class from the blue collar compensation plan in conjunction with an 
initial pricing appeal. 

(b) Appeal on the appropriateness of the assigned compensation plan shall be filed 
on a special form furnished by the commission and it shall conform to the requirements of 
section 1 -39. 

(c) The commission shall be guided by section 1-35 and other commission 
guidelines in determining whether a class belongs to the white collar or blue collar 
compensation plan. 
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(d) The remaining procedures and requirements of subchapter 6 of these rules shall 
be applicable in determining the appropriateness of the designated compensation plan and the 
proper pricing of the class under appeal within that plan. 
(Auth:  HRS § 76-14) 

 
§1-37 Amendments to Compensation Plans.  (a) The commission shall report 

adjustments to the director for notification to departments/agencies and other jurisdictions for 
amendment to the compensation plan. 

(b)        The effective date on initial pricing appeals where the decisions are 
in favor of the appellants shall be retroactive to the effective date of the action of the director. 
(Auth:  HRS § 76-14) 

 
 
 Subchapter  6 
 
 RULES APPLICABLE TO APPEALS 
 
 §1-38   Standing to appeal.   (a) The commission shall decide appeals from any action 
under this chapter taken by the chief executive, the director, an appointing authority, or a 
designee acting on behalf of one of these individuals, relating to: 

(1)        Recruitment and examination; 
(2)        Classification and reclassification or a particular position; 
(3)        Initial pricing of classes; and 
(4)        Other employment actions under this chapter, including disciplinary actions  
  and adverse actions for failure to meet performance requirements, taken  
  against civil service employees who are excluded from collective bargaining  
  coverage under section 89-6, HRS. 

 (b)  Any person suffering legal wrong by an action under subsection (a)(1) 
or aggrieved by such action shall be entitled to appeal to the commission. 
Any employee covered by chapter 76, HRS, suffering legal wrong by an action under 
subsection (a)(2) or (3) shall be entitled to appeal to the commission.  Only employees 
covered by chapter 76, HRS, who are excluded from collective bargaining, suffering legal 
wrong by an action under subsection  (a)(4) shall be entitled to appeal to the commission.   
Persons who may file initial pricing appeals are: 

(1)       an employee, or the employee’s designated representative may file a pricing 
         appeal on a new class to which the employee’s position is allocated; 

    (2)  the director of a department or the director’s designated representative may 
file pricing appeals on classes in which it has positions; and 

(3) an employee organization acting on behalf of its membership may file pricing 
         appeals on the classes in which it has members. 

 (c)     The commission shall not act on an appeal, but shall defer to other authority, 
if the action complained of constitutes a prohibited act that is subject to the jurisdiction of 
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another appellate body or administrative agency or  the grievance procedure under a 
collective bargaining agreement; 
 (d)    The commission shall not proceed on an appeal or shall hold proceedings in 
abeyance if there is any controversy regarding its authority to hear the appeal until the 
controversy is resolved by the Hawaii Labor Relations Board; 
 (e)  The  commission shall not proceed on an appeal unless all internal complaint 
procedures, including administrative review and departmental complaint procedures have 
been exhausted. 
(Auth:  HRS § 76-47) 
 
 §1-39   Filing of appeal.  (a) Time.  Any person who has standing to appeal shall file a 
petition of appeal to the commission within twenty (20) calendar days after notice of the 
action was sent by the director or appointing authority.  For purposes of this rule the date 
notice of the action is sent shall be construed as either: 
 (1)  If the notice is mailed, the date the director or appointing authority mails the 

notice by first class mail to the person's last known address; or 
 (2)  If the notice is not mailed, the date the notice is hand delivered to the person. 

The petition of appeal shall be filed with the Office of the Commission at 
4444 Rice Street, Suite 140, Lihue, Hawaii  96766, between the hours of  7:45 
a.m. and 4:30 p.m. of each workday.  All petitions submitted to the 
commission beyond the twenty (20) day period shall be deemed untimely and 
shall not be considered an appeal by the commission. 

 (b)        Form.  The petition of appeal shall conform to the requirements of section 
1-14. 
 (c)        Content.  The petition of appeal shall contain the following information: 
 (1)  A statement and description of the adverse action being appealed from the 

person filing the petition of appeal. 
 (2)  The particular rule, regulation, statute, or policy that was violated by the 

director or appointing authority. 
 (3)  A statement and description of all material and relevant facts in support of the 

appeal indicating how and in what manner the particular rule, regulation, 
statute, or policy was violated by the director or appointing authority. 

 (4)  A statement of the issues involved in the appeal.  Provided, that in the event 
the appellant is unable to ascertain the particular rule, regulation, statute or 
policy that was violated by the director or appointing authority or state all 
material and relevant facts in support of the appeal at the time the petition of 
appeal is filed, the appellant may, within thirty (30) days of the filing of the 
original petition of appeal, file an amended petition of appeal.  For the 
purpose of the twenty (20) day filing limitation, the appeal shall be effective 
as of the date the original petition of appeal was filed.   

(5)    Initial pricing appeals shall: 
  (a) be limited to a single class; and contain: 

  (1) the name and signature of each petitioner; 
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             (2) the address and telephone number of each petitioner of the designated 
    representative for any position having four or more petitioners; 
              (3) all pricing appeal issues including a concise statement of relevant 
                       facts; and 
            (4)       the remedy sought, including the rationale. 

         All other materials intended to support the pricing appeal issues shall be                 
                         submitted in the proper number of copies and within fifteen (15) days after          
                         submission of the pricing appeal. 

(b)      be based on conditions existing at the time of the dated position    
           description on which the new class and the initial pricing action was 
           taken. 
(c)     amended pricing appeals which are submitted within period prescribed 
          in section 1-15 shall be effective as of the date of the original filing.     

(Auth:  HRS §§ 76-14, 76-47) 
 

 §1-40  Notice.  All parties shall be given written notice of the hearing by registered or 
certified mail with return receipt requested at least fifteen (15) days prior to the hearing.  The 
notice shall include a statement of: 
 (1)  The date, time, place and nature of the hearing; 
 (2)  The legal authority under which the hearing is to be held; 
 (3)  The particular sections of the statutes and rules involved; 
 (4)  An explicit statement in plain language of the issues involved and the facts 

alleged by the appellant in support thereof; provided that if the appellant is 
unable to state such issues and facts in detail at the time the notice is served, 
the initial notice may be limited to a statement of the issues involved; and 

 (5)  The fact that any party may retain counsel if such party so desires.   
(Auth:  HRS §§ 76-14, 76-47) 
 
 §1-41  Appeal hearing.  (a) General.  An appeal shall be conducted as a contested 
case under chapter 91, HRS.  The commission shall, upon receipt of an appeal, order the 
matter set for hearing.  In any appeal, all parties shall be afforded an opportunity for hearing 
after reasonable notice.  Opportunities shall be afforded all parties to present evidence and 
argument on all issues involved.  Any procedure in a contested case may be modified or 
waived by stipulation of the parties and informal disposition may be made of any appeal by 
stipulation, agreed settlement, consent order or default; provided that waiver of any 
procedure includes procedural requirements of section 91-11, HRS. 
 (b)  Time and place.  Hearing shall be held at the time and place set forth in the 
notice of hearing, but may at such time and place be continued from day to day or to a later 
day or to a different place without notice other than the announcement thereof by the 
presiding officer or hearing officer at the hearing. 
 (c)  Nature of hearing.  The nature of the hearing, whether open or closed, shall be 
governed by subsection 1- 7 (c). 
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 (d)  Before whom.  Appeals shall be heard before the commission or a hearing 
officer duly appointed by the commission. 
 (e)  Presiding officer.  When a proceeding is conducted before the commission 
itself, the proceeding shall be presided over by the chairperson of the commission or, in the 
chairperson's absence, by the vice-chairperson. 
 (f)  Powers of presiding officer.  The presiding officer at a proceeding shall have 
authority to control the course of the hearing; to hold conferences open to the public on 
which they have had notice, for the settlement of simplification of issues; to administer oaths 
and affirmation; to grant application for and issue subpoenas; to take or cause depositions to 
be taken; to rule upon offers of proof and receive relevant evidence; to limit lines of 
questioning or testimony that are irrelevant, immaterial or repetitious; to rule upon all 
objections, procedural requests and motions that do not involve final determination of 
proceedings; to dispose of any other matter that normally and properly arises in the course of 
the proceeding; and to take all other actions authorized by chapter 76, HRS, Hawaii 
Administrative Procedure Act, rules of the commission or by any other statute, that are 
deemed necessary to the orderly and just conduct of the hearing. 
 (g)  Pre-hearing motions and requests.  All pre-hearing motions and requests shall 
be filed with the office of the commission and served on the opposing party by personal 
service or by first class mail no later than two (2) weeks prior to the hearing date set by the 
commission for the appeal. 
           (h)   Any hearing officer, board member or representative of the commission shall 
not consult with the director or representative of the petitioners, union, department director or 
their representatives on any matter pending before the commission except on notice and 
opportunity for the appellant or the appellant’s representative and the director or 
representatives to participate. 
 (i)  Disqualification.  No hearing officer or commissioner shall be assigned to 
serve in any proceeding who has any pecuniary interest in any matter or business involved in 
the proceeding; who is related within the first degree by blood or marriage to any party to the 
proceeding; or who has participated in an investigation preceding the institution of the 
proceeding or in a determination that it should be instituted or in the development of the 
evidence to be introduced therein. 
 (j)  Record of the hearing.  The record of the hearing shall be compiled in 
conformance with section 91-9(e), HRS.  The commission will make provisions for 
stenographic record of the testimony, but it shall not be necessary to transcribe the record 
unless requested for purposes of pre-hearing or court review.  Any person desiring a copy of 
the record of a hearing or any part thereof shall be entitled to the same upon written 
application to the commission and upon payments of reasonable costs thereof. 

(k)       Witnesses. 
(l)       Subpoenas.  Subpoenas requiring the attendance of witnesses or the 

       production of documentary evidence from any place within the State of Hawaii 
       at any designated place of hearing may be issued by the presiding officer or 
       any designated member of the commission or by the hearing officer. 
       Application for subpoenas shall be made in writing to the commission or 
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       hearing officer.  The application shall specify the particular documents or data 
       desired and shall show their relevancy to the issues involved.  Application 

shall be made at least five (5) days prior to the hearing.  If application is made 
at a later time, the commission may, in its discretion, issue subpoenas and/or 
continue the hearing or any part thereof.  Enforcement of obedience to 
subpoenas issued by the commission and served pursuant to these rules will be 
effected by written application of any member of the commission to any 
circuit judge. 

(2) Fees.  Witnesses summoned shall be paid the same fees and mileage as are 
   paid witnesses in circuit courts of the State of Hawaii and such fees and 
    mileage shall be paid by the party at whose instance the witnesses appear. 
    Fees for the depositions shall be paid by the party at whose instance the  
   depositions are taken. 
(3) Oath.  Witnesses shall be placed under oath or affirmation prior to testifying. 

      (l)         Order of proceeding.  At the commencement of the hearing, the presiding  
officer or hearing officer shall read the notice of hearing and shall then outline briefly the 
procedure to be followed.  Such procedure, unless specifically prescribed in these rules or by  
the Hawaii Administrative Procedure Act or by any other applicable statute shall, in the 
opinion of the presiding officer or hearing officer, best serve the purpose of the hearing  
without prejudice to any party. Following the outlining of the procedures to be followed, the 
commission or the hearing officer shall first consider all pre-hearing motions or requests filed 
by the parties. 

(m)      Submission of testimony.  All parties shall be given reasonable opportunity to 
offer testimony with respect to the matters relevant to the proceeding.  Witnesses shall, 
before proceeding to testify, state their name, address and whom they represent at the hearing 
and shall give such information respecting their appearance relevant to the proceeding as the  
presiding officer or hearing officer may request.  The presiding officer or hearing officer  
shall confine the testimony to the matters for which the hearing has been called, but need not  
apply the technical rules of evidence except as required by statute.  Each witness may  
be subject to questioning by members of the commission and by any representative of the  
commission.  Each witness may also be subject to cross-examination by the adverse  
party at the discretion of the presiding officer.  Each party shall have the right to submit  
rebuttal evidence and rebuttal arguments. 
 (n)  Official notice of facts.  The commission or hearing officer shall take notice of  
judicially recognizable facts and may take notice of generally recognizable technical or 
scientific facts within the commission's or hearing officer's specialized knowledge when 
parties are given notice either before or during the hearing of the material so noticed and 
afforded the opportunity to contest the facts so noticed. 
 (o)       Additional evidence.  At the hearing, the presiding officer or hearing officer 
may require the production of further evidence upon any issue. 

(p)       Closing the hearing.  After all the evidence has been presented, the   
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commission or hearing officer shall give the parties opportunity to summarize.  Within 
reasonable time after such final arguments have been completed and all requested 
memoranda submitted, the commission or hearing officer shall bring the matter to a close. 

(q)        Proposed findings and conclusions.  The commission or hearing officer shall  
permit parties to file proposed findings and conclusions, together with the reasons therefore 
at the close of the hearing or within such time as is extended at the discretion of the 
commission or hearing officer.  Such proposal shall be in writing and shall contain references 
to the record and to the authorities relied upon.  Copies thereof shall be furnished to all 
parties. 

(r)       Commission action.  (1) General. If  the commission finds that the director or  
the  appointing authority violated any applicable civil service rule, regulation, law or policy; 
the commission shall  grant such relief to the appellant as allowed by law.  If the commission 
finds that the director or the appointing authority did not violate any applicable civil service 
rule, regulation, law or policy; the commission shall deny the appeal and uphold the action of 
the director or the appointing authority. 
           (2)   Appeals relating to failure to meet performance requirements.  The 

commission shall use the conditions listed in section 76-41(c), HRS, in 
reaching a decision on whether actions taken by the appointing authority 
based on a failure by the employee to meet the performance requirements of 
the employee’s position is with or without merit. 

  (3)  Suspensions, discharge and demotions.  If the commission finds that the 
reasons for the action are not substantiated in any material respect, the 
commission shall order that the employee be reinstated in the employee’s 
position, without loss of pay, but if the commission finds that the reasons are 
substantiated or are only partially substantiated, the commission shall sustain 
the action of the appointing authority, provided that the commission may 
modify the action of the appointing authority if it finds the circumstances of 
the case so require and may thereupon order such disposition of the case as it 
may deem just. 

(s)        The commission shall confine its findings and decision on initial pricing 
appeals addressed to the appropriateness of either their assigned compensation plan and 
salary range or wage board grade assignment.  Classification matters shall be heard in 
separate appeal. 

(t)        Findings and decisions.  The findings and decisions of the   
commission shall be final on all appeals, unless an appeal is taken pursuant to section 91-14, 
HRS.  For initial pricing appeals, findings and decisions of the  commission shall be 
final until the next review of the compensation plans or negotiated repricing.  

(u)        Notice of decision.  The commission shall, within sixty (60) days after the 
close of the hearing on the appeal, or such  other time as the commission may deem 
reasonable, notify all parties of its decision and order by delivering or mailing a certified 
copy of the decision and order to each party or to such party's attorney of record.  This 
decision and order shall include separate finds of facts and conclusions of law and, if the 
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parties have presented to the commission proposed findings of fact the commission shall 
incorporate in its decision a ruling upon each proposed finding so presented. 
(Auth:  HRS §§ 76-14, 76-47, Art XV, RCC, Sec. 15.03) 
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