Kenneth Rainforth Members:
Chair Trinette Kaui
Jo Ann Shimamoto

Robert Crowell
Vice Chair
COUNTY OF KAUA'l SALARY COMMISSION
NOTICE OF MEETING AND AGENDA
Thursday, February 14, 2019
9:00 a.m. or shortly thereafter
Mo'ikeha Building, Meeting Room 2 A/B
4444 Rice Street, Lihu‘e, HI 96766

CALL TO ORDER

CHAIR’S ANNOUNCEMENTS INCLUDING BUT NOT LIMITES TO:
e Next scheduled meeting: Thursday, February 21, 2019 at 9:00 a.m. at the Mo’ikeha
Building, Meeting Room 2A/2B

BUSINESS
SC2019-04 Approval of the January 30, 2019 Open Session Meeting Minutes

SC 2019-05 Receive written testimony from:
= Retire Fire Chief Robert Westerman
=  Fire Commissioners Jimmy Miranda and Thomas Nizo
* Police Commission Chair Mary K. Hertog

SC2019-03  Discussion and decision-making on submitting a Salary Resolution establishing
the maximum cap for salaries for certain County officers and employees included
in Section 3-2.1 of the Kauai County Code for the Fiscal Year 2019/2020.
(On-going)

EXECUTIVE SESSION

SC 2019-001:

Pursuant to Hawai'i Revised Statutes Sections 92-4 and 92-5(a) (4), the Office of the County
Attorney, on behalf of the Salary Commission, requests an Executive Session for the Salary
Commission to consult with the County Attorney regarding the Salary Commission's disclosing
of the County Attorney's written legal opinion dated February 14, 2019, regarding the Salary
Commission’s authority under the Charter, to Councilmember Mason Chock, and related
matters. This briefing and consultation involves the consideration of the powers, duties,
privileges, immunities and/or liabilities of the Salary Commission and the County as they relate
to this agenda item.

An Equal Opportunity Employer



NOTICE OF EXECUTIVE SESSION

Pursuant to Hawai‘i Revised Statutes §92-7 (a). The Commission may, when deemed necessary,
hold an executive session on any agenda item without written public notice if the executive
session was not anticipated in advance. Any such executive session shall be held pursuant to
HRS §92-4 and shall be limited to those items described n HRS §92-5(a).

cc: Deputy County Attorney Peter Morimoto

ADJOURNMENT

PUBLIC COMMENTS and TESTIMONY
Persons wishing to offer comments are encouraged to submit written testimony at least 24-hours
prior to the meeting indicating.

1) Your name and if applicable, your position/title and organization you are representing,

2) The agenda item that you are providing comments on; and

3) Whether you are testifying in person or submitting written comments only;

4) If you are unable to summit your testimony at least 24 hours prior to the meeting, please
provide 10 copies of your written testimony at the meeting.

The length of time allocated to persons wishing to present verbal testimony may be limited at the
discretion of the chairperson or presiding member.

Send written testimony to:

Salary Commission

Attn: Mercedes Omo

Office of Boards and Commissions

4444 Rice Street, Suite 150 Lihu'e, HI 96766

E-mail: mromo(@kauai.gov

Phone: (808) 241-4920 Business Fax: (808) 241-5127

SPECIAL ASSISTANCE
If you need an alternate format or an auxiliary aid to participate, please contact Anela
Segreti asegreti@@kauai.gov or at (808) 241-4910 at least seven working days prior to the
meeting.

Salary Commission — Thursday, February 14, 2019
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SALARY COMMISSION
COUNTY OF KAUA'I
4444 RICE STREET, MOIKEHA BUILDING
LIHUE, HAWAII 96766

MINUTES OF THE COMMISSION’S: JANUARY 30,2019 MEETING

1. CALL TO ORDER

Chair Robert Crowell called the meeting to order at 9:00 a.m. in Meeting Room 2A/2B.

2. ATTENDANCE

Commissioners present at the meeting: Robert Crowell (Chair); Trinette Kaui, Kenneth
Rainforth and Jo Ann Shimamoto.

Commission support staff: Ellen Ching Boards and Commissions Administrator Ellen
Mercedes Omo Support Clerk.

Commission attorney present at the meeting: Peter Morimoto, Deputy County Attorney.

Others present: Mary K. Hertog (Chair of the Kaua‘i Police Commission); and Roy
Morita (Vice Chair of the Kaua‘i Police Commission); and Michael Contrades (Acting
Police Chief — Kaua‘i Police Department)

3. BUSINESS

SC 2019-01 Election of new Chair and Vice Chair for calendar vear 2019.

Chair Crowell called for nominations for the Chair’s positon. Ms. Trinette Kaui
nominated Mr. Rainforth for the position of Chair for calendar year 2019. Mr. Rainforth
accepted the nomination. On a motion made by Ms. Kaui to select Mr. Rainforth as the
new Chair and seconded by Ms. Shimamoto, the motion carried 4:0.

Chair Crowell called for nominations for the Vice Chair’s position. Ms. Kaui nominated
Mr. Crowell as the new Vice Chair for calendar year 2019. Mr. Crowell accepted the
nomination. On a motion made by Ms. Kaui to elect Mr. Crowell as Vice Chair and
seconded by Ms. Shimamoto, the motion carried 4:0.

SC2019-02 Communication dated December 11, 2017 from Councilmember Mason
Chock to Chair Robert Crowell and Members of the Salary Commission
requesting that future resolutions proposing to adjust the salaries for
certain County employees be done in two parts, first by separating the
Department Heads and Deputy positions from the salaries for Council
Chair and Councilmembers. (Deferred on 1/9/2019
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Chair-elect Rainforth stated that after he consulted with the Deputy County Attorney it
seems that Councilmember Chock wants the Salary Commission to submit two separate
resolutions. Hearing no discussion, he called for a motion to receive the communication
for the record.

Ms. Kaui moved to receive item SC 2019-02 for the record.
Vice Chair-elect Crowell seconded the motion and the motion carried 4:0.

Chair-elect Rainforth moved on to item SC 2019-03.
SC 2019-03  Discussion and decision-making on submitting a Salary Resolution establishing

the maximum cap for salaries for certain County officers and emplovyees included
in Section 3-2.1 of the Kauai County Code for the Fiscal Year 2018/2019.

Ms. Omo mentioned that Chair Hertog and Vice Chair Morita from the Kaua‘i Police
Commission are present to give testimony on item SC 2019-03.

Chair-elect Rainforth mentioned that due to a lack of a quorum, at the Commission’s January 9,
2019 meeting the Commissioners could not conduct business and instead took written and verbal
testimony from retired Fire Chief Robert Westerman and Fire Commissioners Jimmy Miranda
and Thomas Nizo. He asked when would be a good time to officially receive those testimonies
to which Ms. Omo replied stated that after the Commission is done hearing testimony from Chair
Hertog and Vice Chair Morita. With no further discussion, Chair-elect Rainforth invited
testimony from the audience.

Chair, Mary K. Hertog testified in support of increasing the maximum salary cap for the Chief of
Police. She also submitted written testimony (on file) and paraphrased from her letter.

Vice Chair Morita testified in support of raising the ceiling for the Chief of Police salary cap
because by raising the cap would give the Police Commission the financial ability to attract
qualified police chief candidates as well as compete against other counties. He pointed out that
although the inversion is an on-going problem more attention is needed to recognize the
difficulty of the department’s leadership and the unique competencies that are needed for that
level. He continued on and stated that as a former member of the Civil Service Commission, he
dealt with inversion and it only got worse over the years, so if the everyone wants to continue to
kick the can down the road and do nothing to close the gap, the Police Department is going to
end up with a Director of the Police Department instead of a Police Chief, because no one is
going to want to take the chief’s position with that level of pay. Realistically, the Police Chief’s
level pay will never surpass his subordinates but by closing the gap it would help to attract the
subordinates who are qualified to step and apply for the Police Chief’s position.

Chair Hertog added that from what she understood, the Fire Commissioners had asked the Salary

Commission to raise the Fire Chief’s salary cap from $127,313 to $152,000, but that amount is
going some highbrows because it’s more than what the Mayor makes.
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She explained that unlike the Fire Commission, the Police Commission is asking for an amount
that’s more reasonable like a 10% increase. She commended the Salary Commissioners for
taking on such a hard task to decide what each the department head and suggested that the
Commission might want to approach it by being selective to it get past the County Council. She
added that although the responsibilities of a Police Chief are very demanding, the positon does
allow overtime so by taking that into consideration the Chief is deserving of a pay increase.

Ms. Kaui asked if the Chief Police receives any type of subsidize allowance in addition to his
salary to which Chair Hertog replied that she doesn’t know the specifics and would have to leave
up to Acting Chief Contrades to address her question, but the little that she does know, the Police
Chief does receive subsidize vehicle allowance and uniform/equipment allowance. She referred
to a handout reflecting data on the different compensations the top four positions in KPD
received in the past year in addition to their salaries:

Assistant Chief gross pay ($199,979.85);

Police Sergeant ($191,764.41),

Assistant Chief ($179,028.91); Police Captain ($173, 695, 15);
Police Lieutenant ($172,593.97).

Ms. Kaui if the Police Commission is asking for the same amount that Fire Commission is
asking for the Fire Chief. Chair Hertog replied that if the Salary Commission feels that the
$152,000 the Fire Commission is asking for is doable, then she’s willing to go with the same
number to be consistent.

Mr. Morita stated that it will probably be an issue if the police and fire chief gets $152,000 raise
because they would be making more than the Mayor. But to remedy that, if the Salary
Commission was to separate the mayoral appointees from the appointing authority positions
(police, fire, civil service, planning, liquor and the board of water director) and say these are the
salaries the appointing authorities recommending so it wouldn’t fall on the Salary Commission.
He added that there are police captains who are HGEA members who are making more money
than the Chief of Police and he doesn’t hear no one from HGEA saying they can’t give the police
captain a raise because if they do, they are going to be making more than the Mayor.

Vice Chair-elect Crowell asked if Chief Perry was already retired from the Honolulu Police
Department (“HPD”) when he accepted the Police Chief’s position in 2007. Chair Hertog
replied yes. Vice Chair-elect Crowell asked what was the Chief’s annual salary in 2007 to which
Chair Hertog replied that does know but Chief Perry’s current salary upon his retirement was
$127,313 and he also received retirement benefits when he retired from HPD.

Mr. Morita noted that in 2016 Chief Perry’s salary was $114,000.
Vice Chair-elect Crowell asked if Chief Perry’s retirement benefits stopped when he accepted
the job as Chief of the Kaua‘i Police Department to which Chair Hertog replied that Acting Chief

Contrades would be the best person to answer his question, but to her knowledge, Chief Perry
had to fight to get a portion of his retirement benefits.
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With no further questions from the Commission, Chair-elect Rainforth thanked Police
Commissioners Hertog and Morita for their written and verbal testimony and noted that the
Salary Commission would take their testimonies into consideration.

Chair Hertog thanked the Salary Commission for taking the time to hear their concerns. She
noted that the selection process to hire a new Police Chief only reinforced the Commission’s
uphill battle to increase the salary cap for the Police Chief.

Chair-elect Rainforth stated that he thought that the salaries in Resolution 2017- 02 were
financially to low, so the new resolution should reflect higher salaries, but in order to do that the
Commission needs to work on a strategic plan to have Council recognize that the fact that if the
County wants to attract highly qualified people to run the County government they have to pay
them a good salary to do the work. He shared as a former department head, he found that an
effective approach is to lobby the councilmembers, but he doesn’t know if the Commissioners
are able to do that on a one-on-one bases, than as a group.

Ms. Kaui pointed out although the different counties department heads salaries are higher and
they have a larger population, the job of a Police Chief is still the same and it requires the Chief
to be on call 24/7 and deal with unprecedented natural disasters without getting any overtime
pay. She pointed out that she sympathizes with the Fire and Police Commissions and hopes that
the County Council will recognize the difficulty of each department’s leadership duties and
responsibilities and the unique competencies that are needed for that level. She noted that as
former member and now current member of the Salary Commission because the inversions was a
constant issue to help remedy the problem the Commission gave scheduled increases over a span
of five years.

Vice Chair-elect Crowell stated that the County’s department heads were not always the lowest
paid department heads, the Big Island department heads were and the reason (he thinks) Council
used to justify not giving any increases, but if you were compare those salaries now, the Big
Island department heads salaries have increased 29.1 percent. He pointed out that one of major
concerns that the Salary Commission pointed out to Council was not to get to far from the eight-
ball, because playing catch-up is not going to sit well with the community. Another concern the
Commission had was whether or not the County would be able to provide for those increases.
He shared that when Mayor Kawakami came to the first Salary Commission meeting he jokily
said something about not giving him raise and whether he was kidding or not, he doesn’t know.
In the Mayor’s case, his appointing authority are the electors and the Salary Commission is the
body who sets his salary. The same goes for the department heads, the only difference is they’re
appointing authority decides whether to give them the maximum cap or amount lower than the
cap.

Ms. Shimamoto stated that to her recollection, the Salary Commission did not give any raises
because they were told by the County that there was no money, but when it final did the Salary
Commission had to play catch-up and the amount that was recommended did not sit well with
the County Council because none of the councilmembers bothered to ask for justification as to
why the Salary Commission feel it was necessary to recommend the increases. But today is a
different day, so she feels that it would be prudent upon the Salary Commission to make a
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recommend to the County Council to increase the salary caps for certain officers and employees
of the County by the way of a new resolution.

Ms. Kaui stated that in the past, the Salary Commission looked at the performance evaluations of
certain officers and employees to justify giving them salary increases, but she doesn’t if know
that practice is still used.

Chair Hertog joined in the discussion and stated that she agrees with Ms. Kaui that the any
increases should be based on a person’s performance evaluation. She shared that two years ago,
the Police Commission did a major over haul of the Chief of Police performance evaluation form
and made more in-depth and as a result, the last performance evaluation the Commission did on
Chief Perry was eight pages long.

Ms. Kaui stated she understands that the County has budgetary concerns, but in the long run it
could cost the County more in terms of lawsuits, but it should not deter the County Council from
giving pay raises because the County needs to have the financial ability to attract qualified
individuals to fill its key positions.

At 9:30 a.m. Acting Police Chief Michael Contrades, of the Kaua‘i Police Department, entered
the meeting room. He testified that he’s not an applicant for the vying for the Police Chief’s
position because he plans to retire at the end of June 2019, but most importantly, he’s presence
today, is not to ask for a salary increase for himself. He served as the Deputy Chief of Police for
a period of six years and as the Acting Police Chief for about a year now, but more if you count
him filling in during Chief Perry’s absence. He said that he a good knowledge of what the duties
and responsibilities are for a Police Chief and comes from a place of experience when he talks
about what he feels the Chief should be compensated for. As part of his testimony, A/C
Contrades said that he calculated over a three year period, and both Deputy Chief of Police and
the Police Chief probably loss about $100,000 in overtime pay as well as other benefits and as
everyone knows the Chief of Police is on duty 24/7. When comparing the Chief’s salary to his
subordinates, because of the collective bargaining and differentials the Chief’s subordinates
make far beyond what the Chief of Police makes and only a couple or more years ago, the Chief
received standard of conduct pay and subsidize vehicle allowance. He testified on a document
that he handed out to the Commissioners reflecting financial data on the top four positions (on
file), noting that in the past, the Department made a request to the Salary Commission to increase
the Chief’s salary by at least ten percent above the highest paid Assistant Chief.

Ms. Shimamoto asked if the base salary for the Department’s high paid top four positions
exceeds what the Chief makes in a year to which Acting Chief Contrades replied yes. Chair
Hertog asked A/C Contrades if he could touch upon the issue surrounding Chief Perry’s
retirement. A/C Contrades stated that if he recalls correctly, Chief Perry faced some difficultly
trying to obtain his high three as the Chief of Police for the Kaua‘i Police Department which is
more than he made a Major in the Honolulu Police Department. He explained that when Chief
Perry took the position to become the next Chief of Police for the Kaua‘i Police Department, he
was told that his retirement would be reopened and that he would be eligible to receive a new
high three, but because the law changed it didn’t occur and it prompt Chief Perry to fight for
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what he believes was right and in the end, Chief Perry was able to obtain his high three and
recoup a portion of his retirement known as double dipping.

Ms. Kaui congratulated A/C Contrades on his upcoming retirement. She asked relative to his
handout why there were two assistant chiefs on the list and why one assistant chief base salary
was higher than the other assistant chief’s base salary to which A/C Contrades replied the
difference in salary has to do with years of service. She commented thinking out loud, if the
Commission were to recommend a ten percent increase for the Chief it would probably go with
the $156,003.50 which is what the highest assistant chief makes. A/C Contrades shared that
because Department of Human Resources and the Police Department are working on reactivating
the actual Deputy Chief’s positon. He would like to recommend the Commission give the Chief
of Police a ten percent pay increase above what the Deputy Chief is making and another ten
percent pay increase for the Deputy Chief above what the highest paid Assistant Chief is making,

With no further testimony, Chair-elect Rainforth thanked Commissioners Hertog and Morita and
A/C Contrades for taking the time to appear before the Salary Commission to voice their
concerns about the salary inversion between the Chief of Police and his subordinates.

At 9:45 am. Chair Hertog, Vice Chair Morita and Acting Chief Contrades left the meeting.

Ms. Kaui asked how the Commission should handle Councilmember Chock’s request to separate
the councilmembers from the Department Heads.

Deputy County Attorney Morimoto cautioned the Commission from submitting two separate
resolutions. He explained that per Article XXIX Salary Commission Section 29.03 of the Kaua‘i
County Charter which states that the commission’s salary findings shall be adopted by resolution
of the commission and forwarded to the mayor and the council on or before March 15 of any
calendar year. The resolution shall take effect without the mayor’s and council’s concurrence
sixty days after its adoption by the commission unless rejected by a vote of not less than five
members of the council. The council may either object the entire resolution or any part of it.
Therefore, the Commission only has to submit one resolution. But if the Commission wanted to
it could create multiple sections within the body of the resolution, then council could pick and
choose which section (s) they want to reject or they could reject entire resolution.

Vice Chair-elect Crowell stated that he understands Councilmember Chock’s reason for wanting
the Salary Commission to submit two resolutions, but it also sounds like it’s non-understanding
on the Council’s part because they don’t realize what their voting on is not for them. He noted
that according to Article XXIX Section 29.05 Changes in Salary. It states that no change in the
salary of councilmembers shall be effective during the term in which a change is enacted or for
twenty-four months after the change is enacted, whichever is less. He added that he agrees with
Mr. Morimoto’s advice not to submit two separate resolutions but instead create multiple
sections within the body of the resolution.
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Chair-elect Rainforth stated that perhaps having a legal opinion from the County Attorney Office
to attach to the communication to Councilmember Chock would help shed light on the issue. The
letter could say something like the Commission took his concerns into consideration and after
consulting with its attorney were advised that his request does not follow the Charter and so the
Commission will be submitting one resolution.

Mr. Morimoto stated that a motion to that effect would be appropriate, then he could call or write
to Councilmember Chock to express what the Commission concerns are. But he doesn’t feel a
legal opinion is necessary because the language in the Charter is very clear, but if the
Commission wants him to send a communication to Councilmember Chock, he would do that
also.

Ms. Kaui stated that sending a written clarification to Councilmember Chock before the
Commission submits a resolution is a good idea. Mr. Morimoto stated that he would draft a
communication and submit a legal opinion to the Office of Boards and Commission for
placement in the Commissioners meeting packets. He explained that his opinion will be marked
confidential, but the Commission wanted to it could it’s waive its confidentiality rights and have
the discussion in open session.

Ms. Shimamoto if her memory serves her right, the Commission submitted two salary
resolutions but council rejected one of those resolutions which prompt one of the
councilmembers to appear before the Commission to ask if the Commission submit an updated
resolution.

Ms. Kaui asked the Commissioners how they felt about giving percentage raises versus
increasing the ceiling.

Vice Chair-elect Crowell stated that the fact is $152,000 the Fire Commission was suggesting is
probably going to be rejected so going in at a lower number would be better. Ms. Kaui added
and maybe give incremental increases along the way. Vice Chair-elect Crowell stated that to his
recollection that also became a problem. He explained the reason the Commission gave
incremental increases along the way was because it had to play catch-up due to the County and
the State furlough and the Mayor’s directive to freeze all of the salaries.

In regard to the Mayor’s salary cap, he believes that the Mayor’s salary should exceed the
department heads. Ms. Shimamoto agreed and stated the same should go for the Chief of Police
because like the Mayor, he oversees the entire County and the Chief of Police oversees the entire
Police Department.

Ms. Shimamoto asked if it was possible to get a copy of the Consumer Price Index to which Ms.
Omo replied that she would email the link to all of the Commissioners because the document is
quite lengthy to which Ms. Kaui and Shimamoto replied that it would helpful.

Ms. Kaui pointed out that the Fire and Police Chief’s current salaries is at $127,313 and the
proposed salary in Resolution 2017-02 that was rejected by Council showed a salary cap of
$132,000 which reflects a 2.5% increase, not only for the Chiefs but for all of the department
heads.
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She asked other than the Chiefs has other department heads express interest to increase their
salary caps to which Ms. Omo replied that the Police Commission sent an invitation to the Board
of Water but no one replied.

Ms. Shimamoto asked by giving a 5% across the board increase with the Chiefs current salaries
would that address the Police and Fire Chiefs salaries. Ms. Kaui replied that it would bring their
salaries up to $133, 350 which is still less than what the Commission is requesting for.

Ms. Shimamoto noted that according to Chair Hertog going below the $152,000 mark would be
acceptable to the Commission also, the department heads who are required to have licenses,
training, education and experience is something the Commission should think about when
making a decision about their salary caps.

Vice Chair-elect Crowell asked if it was possible for the Commissioners to get current
information on the different pay raises the other county department heads are receiving to which
Ms. Omo replied yes. Ms. Kaui asked if get on the inversions affecting the other department
heads like the county engineer.

Administrator Ching stated that to her knowledge the inversion exists for Fire, Police, Water,
Human Resources and the County Engineer and it became to the forefront because Fire, Police
and the Department of Human Resources are trying to fill their top positons, including a County
Engineer which has not been filled for many years now and although that’s a lot to consider she
also thinks that because the County Engineer positon would probably never be filled the only
other option is to change the job requirements or be competitive in the current job market. But if
the Commission wanted to be more radical is to look at the Charter and what is the purpose of
County government which is health and safety. It could be that the Commission could look at
the positons that are hard to fill or what basic services that the County provides that is covered
under the Charter. A good example is the constant churning of the deputy attorney’s because
those positions are always vacant which are attributed to salaries.

Ms. Kaui stated that there are some positions that requires the person to have a law degree,
education and professional license and those are the positions that can make more money in the
private sector than in county government. Ms. Ching stated that she agrees with Ms. Kaui that
the department heads who are required to have graduate degrees puts everything at a different
level in terms of salary.

Ms. Kaui asked if it was possible to conduct a workshop because at this point, she does not have
enough information to make a rational judgement on what the increases for the department’s
heads should be. She added that it concerns her that the top level positions are not being filled
by the top level individuals so if the County has to trim in certain areas it should because those
are the people who are running the government.

Chair-elect Rainforth agreed that having workshop meeting would be great. He asked what kind
of timeline the Commission is looking at to submit a resolution to the County Council to which
Ms. Kaui replied according to the Charter the Commission shall adopt a resolution and
forwarded to the Mayor and the Council on or before March 15 of any calendar year.

Page 8 of 10



Administrator Ching stated that to her understanding, all transmittals for Council agenda must be
submitted at least two (2) Fridays before the Council Meeting date. In the Commission’s case,
the resolution must be transmitted on March 1.

Mr. Morimoto stated that if he has a general idea on how the Commission wants to structure the
resolution in terms of different categories, he would be able to draft a resolution fairly quickly,
all the Commission needs to do is fill in the numbers.

Ms. Kaui stated that if the Commission gets the information ahead of time the Commissioners
could do their homework and be prepared for the next meeting. Ms. Ching stated that she would
create a matrix reflecting the all of the positons and their minimum qualifications. Ms. Kaui
stated that having the information would help the Commission to from an educated opinion and
having the qualifications is going to help tremendously.

At 10:25 a.m. Chair-elect Rainforth called for a five minute recess.
At 10:30 a.m. Chair-elect Rainforth called the meeting back to order.

Ms. Ching stated that the meeting dates the Commissioners are looking are February 14, 21, and
28. Chair-elect Rainforth stated that all three dates works for him. Ms. Ching stated as a recap
the information the Commissioners are asking for are: 1) Consumer Price Index; 2) Update on
the current salaries for the different county department heads in a spreadsheet format; 3)
spreadsheet reflecting the different positions, their minimum qualifications and a brief
description on the responsibilities of the job; 4) inversions of the top level positons of each
department head similar to what the Acting Chief Contrades submitted during his testimony.

Chair-elect Rainforth stated that relative to what Ms. Shimamoto said about the Mayor’s salary
should be higher than anyone else in the County, if the Commission were to take that stance then
try to accommodate police and fire, the Commission is always going to be fighting those very
powerful unions. Which he thinks the City and County of Honolulu may have given up the fight.

Vice Chair-elect Crowell stated that he thinks that exactly what happened that’s why he’s asking
for the salary updates to see if the other counties had given up too. He’s not saying that the
Commission should today, and maybe the Mayor could take a harder stand even if it means
going through arbitration.

Ms. Ching stated that overtime in the Kaua‘i Police Department has been an on-going issue and
although the KPD is trying its hardest to recruit more police service officers some of the
applicants are not able to pass the test which gives rise to overtime. The Fire Department is not
as bad because they’re doing a number of things to try to prep people so the local candidates can
get through the testing.

With no further discussion, Chair-elect Rainforth called for a motion to adjourn the meeting.
Vice Chair-elect moved to adjourn the meeting. Ms. Kaui seconded the motion. The motion

carried 4:0.

At 10:39 a.m. the meeting adjourned.
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Submitted by:

Mercedes Omo, Support Clerk

Approved by:

Kenneth Rainforth, Chair

( ) Approved as circulated
() Approved as amended on
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Mahalo chair and members of the commission, my name is Robert Westerman, | want to thank you for
listening to our testimonies today and for working hard as community members to ensure parity and
equity in the pay for all of our appointed and elected members. We all know it is not an easy task we
can only ask that you consider all the information provided and make a fair and just decision. We also

understand this may all be for naught if the county council does not have the political will to do what is
right.

| will be using the term Fire Chief but it can be translated to Police Chief and in most cases any other
appointed position covered by the salary ordinance.

The main reason for the pay disparity is the way the Fire Chief is paid versus the way the firefighter is
paid. The Fire Chief is paid on a salary set by the salary commission and approved by the county council.
The firefighter is paid salary/hourly it is negotiated by the Union and pay adjustments are usually annual
to include longevity raises. The Fire Chief base salaries are more closely in line with the other base
salary. However not added to the Chiefs pay are other pays like overtime, incentives, and premiums.

At the end of 2016 Thirty One (31) fire personnel made more in total compensation than the Fire Chief.

The large differences in pay cause several issues. When you consider what you want to do as an
employee you must also consider the level of responsibility that comes with each promotion and then
the compensation that goes with that promotion. This is true for any profession not just firefighters.
And as with any profession pay increases as you move up in responsibility.

What | mean by that are a few things. If you are going to get promoted to a Fire Captain there is a huge
amount of responsibility that comes with that. First the work load increases, the level of responsibility
increases to include ensuring the crew is properly trained and always capable of performing live saving
skills and ready to put their lives on the line in defense of others. The Fire Captain is compensated for
that increase. But for a Senior Captain to take a Chief position it can be as much as a $24,000 pay cut.

Just like any other profession when a young firefighter is thinking about the longevity in his career and
his career path he looks at all the steps ahead. For instance what certification does the freighter need to
progress. Fire Officer |, Il, i, Fire Prevention |, lI, Fire Operator |, I| and what personal education does he
need like a BA in Fire Science and MBA. All of these cost money for the individual and if they don’t see a
return on their investment then why work at it to progress. IF they can stay at a lower level position and
make more money with a lot less responsibility why progress. This is not only detrimental financially to
the individual and family but to the county when a firefighter says oh well I'll only do what I'm paid for
and not try to improve.

One of the issues is that Fire Chief Officers work many overtime hours without compensation and it is
very hard to justify staying in such a position when you spend many hours outside the office
(evening meetings, seminars, training, computer related work at home after hours, etc.) doing work
you feel you never receive compensation for. Another is the increased responsibility to step into the
Fire Chief position with a major decrease in salary. Another of the major concerns is lack of
protection since you become an “employee at will” and can be fired without cause and most cases
have no return rights or very limited, thus ending your career and forced into retirement.

For the Chiefs especially the job is truly 24/7/365 even when we leave for the day everything that
continues to happen is the responsibility of the Chief. Fires don’t just happen during the normal



hours of operations. Every single phone call at night is a heart stopper worried that a firefighter got
injured or worst case died no other profession have this responsibility.

If you look at the last selection process there were over 50 firefighters who applied only 7 or so of
them local. So you say why do we have a problem? Well only one was in the department and not
certified as eligible. To the best of my knowledge every other applicant was currently employed and
eligible for retirement or already retired. This makes the disparity in pay a none issue as they have
other income to rely on. But this also creates disparate impact on all the members of the department
who again need to take a pay cut to take the job.

Recommendation

Realign the pay to at least $152,000 as of 1 June 2019 and add a 2% annual increase for the next 4
years to be approved by the commission and/or appointing authority based on annuai performance.

This reduces the pay difference for all but very few very senior Captains who would outpace the Fire
Chief.

Finally this work will only be worth all the efforts of everyone here if the County Council accepts the
report of the commission and all for the pay raises to move forward.
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TESTIMONY BY
FIRE COMMISSIONERTHOMAS NIZO
Testifying on behalf of the Fire Commission

Commissioner Nizo: Good morning Chair and Commissioners. My name is Thomas Nizo and
I'm one of the Commissioners from the Kaua‘i Fire Commission. I pretty much ditto what
retired Fire Chief Westerman had just laid out about the pay disparity in regard to the Fire
Chief’s current salary at $127,313 without incentives and the Deputy Fire Chiefs salary at
$114,582 compared to the assistant chief’s salary of $116,000, the battalion chiefs at $127,400
plus overtime as well as other incentives, so as you all can see their salaries outpaces the Fire
Chief’s salary. When going through the process of hiring a new fire chief there was only one
internal candidate who applied although there were a lot more internal candidates that qualified
they did not throw their names into the hat. Also, during the recruitment process the
Commission went outside of the County to recruit and found that most of the candidates from the
outer islands had already retired, but as Fire Chief Westerman said earlier the disparity wouldn’t
have been an issue because they have supplemental income on top of that right. So the pay
disparity does limit the amount of candidates who would have otherwise applied for the fire
chief’s position and it doesn’t motivate the staff to want to excel to the next level in their career
path. So, he supports the $152,000 salary cap increase plus the two percent that Chief
Westerman is proposing for the Fire Chief’s position, so that is my testimony. Are there any
questions?

Commissioner Kaui: I have a quick question. So, right now, the recruiting is taking place?

Commissioner Nizo: Yes.

Commissioner Kaui: And you guys have candidates but haven’t selected anyone yet?

Commissioner Nizo: We are still in the process of selecting a new Fire Chief.

Commissioner Kaui: Do you think if the increase in the Chief’s salary is approved you would
get more?

Commissioner Nizo: Yes, we saw that a lot of the battalion chiefs and assistant chiefs were well
qualified including the fire captains but they didn’t throw their names in the ring because they’re
going to have to take a pay cut and with everything involved like their incentives and overtime
they were going to take a pay cut and have more responsibilities, so why take the next step.

Commissioner Kaui: Okay, thank you.

Chair Crowell: Are there any more questions. No, okay, thank you.

Commissioner Nizo: Thank you.
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On behalf of the Fire Commission

Commissioner Miranda: For the record, my name is Jimmy Miranda and I’ve been on the Fire
Commission for two terms and my last term expired in December but I was asked to stay on for
another three months to select another Fire Chief. The biggest issue is and Chief Westerman
went over this deal and came up with the $152,000 and $151.600 is what Maui and the Big
Island Chiefs make population wise. The bottom line is, the Chief selects his Deputy Chief and
they work hand-in-hand. It’s not like one’s at a higher level because they both complement each
another and their responsibilities are endless. But when you get these four battalion chiefs
making more money than the Chief and way more than the Deputy Chief that says a lot because
normally it’s the Deputy Chief who has to take over when the Chiefis on a trip getting educated
and then bringing what he learned back to Kaua‘i which made the Kaua‘i Fire Department a
better Department than what it was 10 years ago.

The Chief has done a spectacular job; not just for the Fire Department but for the entire
community and I would like to say that 70 percent of the work goes towards emergency medical
services. I would like to think that every call is for fire, but it’s not because emergency medical
services is taking up most of the fire fighters responsibilities.

As far as the pay disparities between the Chief and the Deputy Chief you have the battalion
chiefs making more money than both of them and you have tell them what to do and how to the
job...hey wait minute, I make a lot more money than you and you’re trying to tell me what to do,
so that is a major problem and that’s why I’m here today to equalize this equation because that is
where it starts. If you have any questions, you ahead.

Commissioner Kaui: I’m sorry for so many questions, but I know you guys are asking for the
Fire Chief but what about the Deputy? Do you folks have the same sentiment in regard to the
salary to bring it in line with the other counties?

Commissioner Miranda: The Fire Commission is only responsible for the Fire Chief, we are not
responsible for the Deputy Fire Chief. The Fire Commission’s responsibility is to work with the
Fire Chief and the Chief selects the Deputy, but in the same line I would like to say we need to
bring both of their salaries up to par, so in the right side of it. We’ll let the Chief know that the
Deputy’s salaries needs to be real close to your salary; not an equal salary but it’s got to be
(inaudible).

Commissioner Kaui: Thank you.

Chair Crowell: Are there any other questions? Thank you, Mr. Miranda.

Commissioner Miranda: Thank you very much.
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Chair Crowell: Are there any other speakers in the house? Any discussion?

Deputy County Attorney Takamura: Sorry, Chair but you cannot have a discussion.

Chair Crowell: Okay, thank you. Okay, so we will move on to the next order of business which
is item SC 2019-03, but I'm assuming that we cannot have any discussion on that either, so why
bring this up.

Ms. Omo: Chair, to be clear the testimony today is for item SC 2019-03.

Chair Crowell: Right, okay. So when will the next meeting be.

Commissioner Kaui: I’'m available on both days - January 16 and January 30"

Chair Crowell: I think we need to make sure that Commissioner Danny Aki can make it on one
of those days.

Ms. Omo: I'll follow-up with him Chair. Also, as a recommendation January 30 would be a
better date because the Police Commission meets on January 25" and it will give an opportunity
to appear before the Salary Commission, but that’s up to the Commission.

Chair Crowell: Is the 30" okay? Hearing yes from Commissioners Kaui and Rainforth, then the
30™ it is. Being that there is nothing more to do, I declare the meeting adjourned.

At 9:25 a.m. the meeting ended.
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JAN 8 ¢ 2019

Good morning. I am Mary Kay Hertog, Chair of the Kauai Police
Commission. Thank you for the time to address the commission, and it is our
hope that once you hear our testimony you will, as in the past, support a
resolution to advocate for a pay raise for the Chief of Police position. The
Police Commission, and I’m assuming your commission, has long known that
the pay inversion that exists between the Chief of Police position and
subordinate officers has been problematic. That really came to light recently.

As you may know, the Kauai Police Commission has been conducting a search
for a new police Chief since August 2018. Our goal has to been to hire the best
individual to provide the leadership, safety and security the residents of Kauai
need and deserve. As we progressed in the search, and whittled the candidates
down in number to those we wanted to take into the final rounds, we sent out
a fact sheet about Kauai which included information on the cost of living,
housing, and that the maximum salary of the Chief of $127,313 was non-
negotiable.

Several of the contenders we had hoped would go into the final round dropped
out specifically because of the salary. These highly qualified contenders
informed us they made more money in their current position, and had much
less responsibility. They stated it didn’t make sense to incur the expense to
move to Kauai where they would take on more responsibility for less pay.

Their justification for dropping out of consideration is understandable.
Although the Chief is on duty 24/7 they are not entitled to receive overtime,
and their salary is determined by this commission and approved by the
County Council. I know many of you are familiar with the salary inversion
and acting Chief Contrades will give you some more details and highlight the
contrasting salaries.

Another issue we encountered during the Police Chief search was the very
small number of people from the state that applied for the position. Potential
contenders within KPD stated the primary reason was they would take a
significant cut in pay if they became the Chief.

But we also wondered why no recent police retirees from the state applied. We
learned it was because their retirement pay would be held by the state as
“double dipping” is not allowed. This state level decision will most likely never



change, but it’s clear it has had an impact on retired local officers, who may
be very qualified, to want to compete for this position.

We realize neither of these problems are unique to the police department, but
if we don’t make an attempt to chip away at the salary disparities we will
continue to have recruiting and possible retention problems. For those reasons
I ask that you consider drafting a resolution to ask for a raise in the base
salary of the Police Chief.,



