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On August 5, 2021, Governor David Y. Ige issued an Emergency P‘rdcla‘hja,tién, which continued the
suspension of Hawai‘i Revised Statutes (HRS) Chapter 92, relating to Public Agency Meetings and Records
(also known as the Sunshine Law) as it pertained to the COVID-19 Response. HRS Chapter 92 was
suspended to the extent necessary to enable boards to conduct business in-person or through remote
technology without any board members or members of the public physically present in the same location.

The meetings of the Kaua'‘i Planning Commission will be conducted as follows until further notice:

e Meetings will be publicly noticed pursuant to HRS Chapter 92.

e In-person meetings will be closed to the public to be consistent with social distancing practices.

e Planning Commissioners, Planning Department Staff, parties to agenda items, and resource
individuals may appear via the ZOOM remote technology.

e The meeting will be live streamed and also available as an archived meeting after completion at
www.kauai.gov/Webcast-Meetings. Please note video production services or enhancements will
not be available.

e Written testimony may be submitted on any agenda item and submitted to
planningdepartment@kauai.gov or mailed to the Kauai County Planning Department
4444 Rice Street., Ste A473, Lihue, Hawaii 96766. Written testimony received by the Planning
Department at least 24 hours prior to the meeting will be distributed to all Planning Commissioners
prior to the meeting. Any testimony received after this time and up to the start of the meeting will
be summarized by the Clerk of the Commission during the meeting and added to the record
thereafter.

e Oral testimony will be taken during the public hearing portion of the meeting via Zoom remote
technology platform. Anyone interested in providing oral testimony shall provide a request to the
Planning Department at least 24 hours prior to the meeting by emailing
planningdepartment@kauai.gov or by calling (808) 241-4050. Any request shall include your
name, telephone number, E-mail address, and the specific agenda item(s) that you will be testifying
on. Requests will not be allowed after that time. You will then be prompted to register for the
meeting to receive the meeting link that is unique to each registrant that cannot be shared.

o It shall be the responsibility of the testifier to join the meeting through the Zoom link
provided via E-mail to provide their oral testimony. In addition, it shall be the responsibility
of the testifier to ensure that the Zoom software is downloaded and operational prior to the
meeting.

o All testifier audio and video will be disabled until it is your turn to testify.

o Per the Planning Commission’s and Chairs practice, there is three-minute time limit per
testifier.

o If there are temporary technical glitches during your turn to testify, we may have to move
on to the next person due to time constraints; we appreciate your understanding.

o After oral testimony has been taken, members of the public should continue watching the
meeting via the live stream link found at www.kauai.gov/Webcast-Meetings.

e If any major and insurmountable technical difficulties are encountered during the meetings, the
Planning Commission will continue all matters and reconvene at the next scheduled Planning
Commission Meeting.

e Minutes of meetings will be completed pursuant to HRS Chapter 92 and posted to the Planning
Commission’s website upon completion and approval.

4444 Rice Street, Suite A473 - Lihu'e, Hawai'i 96766 ¢ (808) 241-4050 (b)
An Equal Opportunity Employer



PLANNING COMMISSION TELECONFERENCE MEETING NOTICE
AND AGENDA
Tuesday, September 28, 2021
9:00 a.m. or shortly thereafter

Webcast Link: https://www.kauai.gov/Webcast-Meetings

A. CALLTO ORDER

B. ROLL CALL

C. APPROVAL OF AGENDA

D. MINUTES of the meeting(s) of the Planning Commission

1. January 12, 2021

E. RECEIPT OF ITEMS FOR THE RECORD

F. HEARINGS AND PUBLIC COMMENT The Planning Commission will accept written testimony
for any agenda item herein. Written testimony indicating your 1) name, and if applicable,
your position/title and organization you are representing, and 2) the agenda item that you
are providing comment on, may be submitted in writing to planningdepartment@kauai.gov
or mailed to the County of Kaua‘i Planning Department, 4444 Rice Street, Suite 473, Lihu’e,
Hawai‘i 96766. Written testimony received by the Planning Department before 9:00 a.m.
on Monday, September 27, 2021, will be distributed to all Planning Commissioners prior to
the meeting. Written testimony received after 9:00 a.m. on Monday, September 27, 2021,
will be summarized by the Clerk of the Commission during the meeting and added to the
record thereafter.

Oral testimony will be taken at the beginning of the meeting on any agenda item via the
Zoom remote technology platform and it shall be the responsibility of the testifier to ensure
that the Zoom software is downloaded prior to the meeting. Requests to provide oral
testimony must be made at least 24 hours prior to the meeting by emailing
planningdepartment@kauai.gov or by calling (808) 241-4050. Any request shall include
your name, telephone number, E-mail address, and the specific agenda item(s) that you will
be testifying on. Requests will not be allowed after that time. You will then be prompted
to register for the meeting to receive the meeting link that is unique to each registrant that
cannot be shared. After oral testimony has been taken, members of the public should
continue watching the meeting via the live stream Ilink found at
www.kauai.gov/webcastmeetings.

1. Continued Agency Hearing
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2. New Agency Hearing

a. CLASS IV ZONING PERMIT (Z-IV-2022-2) and USE PERMIT (U-2022-2) to allow
renovations to the existing building to convert commercial retail and office spaces into
residential units on a parcel in Hanapepe Town, situated on the mauka side of
Hanapepe Road, approximately 550 feet north of the Hanapepe Road/Hana Road
intersection, further identified as 3731 Hanapepe Road, Tax Map Key: (4) 1-9-004:015
and containing a total area of 6,808 square feet = John & Elizabeth Von Krusensteirn
[Director’s Report Received, 9/14/2021.]

3. Continued Public Hearing

4. New Public Hearing

5. All remaining public testimony pursuant to HRS 92 (Sunshine Law)

G. CONSENT CALENDAR

1. Status Reports

a. 2021 status report regarding Class IV Zoning Permit Z-1V-2015-8, Project Development
Use Permit*/ PDU-2015-7, Variance Permit V-2015-1, and Special Management Area
Use Permit SMA(U)-2015-6 at Tax Map Key 4-1-003:004 (por.), 005, 007, 011, and 017
and 4-1-005:014 and 017 (the “permits”), with approval conditions as set fort in letter
dated December 31, 2018 from the Planning Commission of the County of Kaua‘i (the
“Conditions”) with Coco Palms Hui LLC, as Applicant (“Applicant”).

Letter (9/7/2021) from Jaelyn Decena.
Letter (9/7/2021) from Peleke Flores.
Letter (9/7/2021) from Alfonso Murillo.
Letter (9/7/2021) from Regina Gregory.
Letter (9/7/2021) from Dr. Robert Zelkovsky.
Letter (9/7/2021) from S. Kuualoha Hoomanawanui.
Letter (9/7/2021) from Ruta Jordans
Letter (9/7/2021) from Cere Buntin.
Letter (9/7/2021) from Wayne Williams.

. Letter (9/7/2021) from B.A. McClintock.

. Letter (9/7/2021) from Jennifer Stevens.

. Letter (9/7/2021) from Rich Waxman.

. Letter (9/7/2021) from Malia Locey.

. Letter (9/7/2021) from Alisen Celestyne.

. Letter (9/7/2021) from Alicia Morrier.

. Letter (9/7/2021) from Thomas Nooney.

. Letter (9/7/2021) from Amber.

. Letter (9/7/2021) from Nicole Hyde.

. Letter (9/7/2021) from Danielle Guion.
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20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
54
52.
53.
54.
55.
56.
57.
58.
58.
60.
61.
62.
63.
64.
65.
66.
67.

Letter (9/7/2021) from Mira Walker.

Letter (9/7/2021) from Holly Kuester.

Letter (9/7/2021) from Dana Keawe.

Letter (9/7/2021) from Toni Auld Yardley.
Letter (9/7/2021) from Leslie Larsen.

Letter (9/7/2021) from Joan Lander.

Letter (9/8/2021) from David Jones.

Letter (9/8/2021) from Barbara Guiliano.
Letter (9/8/2021) from Terry Lilley.

Letter (9/8/2021) from Kathy Ingols.

Letter (9/8/2021) from Roger Harris.

Letter (9/8/2021) from Valerie Weiss.

Letter (9/8/2021) from Joan Levy.

Letter (9/8/2021) from Judith C. White.
Letter (9/8/2021) from Ed Altman.

Letter (9/8/2021) from Kit Furderer.

Letter (9/8/2021) from Marisa Plemer.
Letter (9/8/2021) from John C. Ferry.

Letter (9/8/2021) from Glenn Choy.

Letter (9/8/2021) from Evelyn de Buhr.
Letter (9/8/2021) from Robin Pearl Selfe.
Letter (9/8/2021) from Patrica Fallbeck.
Letter (9/8/2021) from May Lu Kelley.
Letter (9/8/2021) from Edward Everette Pualani Kaleiohi Goias.
Letter (9/8/2021) from Rachel Nelson.
Letter (9/9/2021) from Terri.

Letter (9/9/2021) from Keoki Raymond.
Letter (9/9/2021) from Bob and Rosemary Lehardy.
Letter (9/9/2021) from Dorothy Bekeart.
Letter (9/9/2021) from Dana Bekeart.

Letter (9/9/2021) from Peggy Kemp.

Letter (9/9/2021) from Diane Fairclough.
Letter (9/9/2021) from Cherie Kinchloe.
Letter (9/9/2021) from Christyn Alcones.
Letter (9/9/2021) from Malia Everette.
Letter (9/9/2021) from Bill Parker.

Letter (9/10/2021) from Barry Snyder.
Letter (9/10/2021) from Karen Anderson.
Letter (9/10/2021) from Fred Dente.

Letter (9/10/2021) from Sylvia Partridge.
Letter (9/10/2021) from Fred Dente.

Letter (9/12/2021) to Fred Dente from Fern Holland.
Letter (9/12/2021) from Diane Koerner.
Letter (9/12/2021) from Laura Ramirez and the Bettencourt Family.
Letter (9/12/2021) from Emmaleah Stauber.
Letter (9/12/2021) from Patti Valentine.
Letter (9/13/2021) from Jodi Matsumoto.
Letter (9/14/2021) from Irena.
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68.
69.
70.
71,
72.
73.
74.

Letter (9/14/2021) from John W. Kaohelaulii.

Letter (9/14/2021) from Meredith Cross.

Letter (9/15/2021) from Bonnie Rassmussen.

Letter (9/15/2021) from Laurel Brier.
Letter (9/17/2021) from Gary Hudson.
Letter (9/17/2021) from Michal Stover.
Letter (9/18/2021) from E.J. Hands.

H. EXECUTIVE SESSION

EXECUTIVE SESSION: The Commission may go into executive session on an agenda item for
one of the permitted purposes listed in Section 92-5(a) Hawai‘i Revised Statutes (“H.R.S.”),
without noticing the executive session on the agenda where the executive session was not
anticipated in advance. HRS Section 92-7(a). The executive session may only be held,
however, upon an affirmative vote of two-thirds of the members present, which must also
be the majority of the members to which the board is entitled. HRS Section 92-4. The reason

for holding the executive session shall be publicly announced.

I. GENERAL BUSINESS MATTERS

J. COMMUNICATION

K. COMMITTEE REPORTS

L. UNFINISHED BUSINESS (For Action)

M. NEW BUSINESS

1. For Action — See Agenda F for Project Descriptions

N. ANNOUNCEMENTS

1. Topics for Future Meetings

2. The following regularly scheduled Planning Commission meeting will be held at 9:00 a.m.,
or shortly thereafter, on October 26, 2021. The Planning Commission anticipates meeting
via teleconference, but will announce its intended meeting method via an agenda

electronically posted at least six days prior to the meeting date.

O. ADJOURNMENT

NOTE: IF YOU NEED AN AUXILIARY AID/SERVICE, OTHER ACCOMMODATION DUE TO A
DISABILITY, OR AN INTERPRETER FOR NON-ENGLISH SPEAKING PERSONS, PLEASE CONTACT
THE OFFICE OF BOARDS & COMMISSIONS AT (808) 241-4917 OR ASEGRETI@KAUAI.GOV AS
SOON AS POSSIBLE. REQUESTS MADE AS EARLY AS POSSIBLE WILL ALLOW ADEQUATE TIME TO
FULFILL YOUR REQUEST.
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UPON REQUEST, THIS NOTICE IS AVAILABLE IN ALTERNATE FORMATS SUCH AS LARGE PRINT,
BRAILLE, OR ELECTRONIC COPY.

Pursuant to Section 8-27.8 (6) of the Kaua‘i County Code (1987), as amended, the following
shoreline setback determinations by the Director are disclosed for purposes of public

notification.
September 28, 2021
SHORELINE SETBACK DETERMINATIONS
Application | Name of Applicant(s) Property 1.D. Location Development/Reasons
No. (Tax Map Key)

SSD-2022-4 | Scot and Lynn Johnson (4) 5-6-004:014 Hanalei |Roof and roof rafter repair/
Unsubstantial improvement

SSD-2022-5 |Jay Leopold (4) 5-8-009:053 Hanalei | Interior renovation,
bathroom. / Unsubstantial
improvement

SSD-2022-6 | Greg and Denise Safko (4) 5-2-007:002 Kilauea |Deck additions/ Rocky

CPR Unit 2 shore. Elevated cliff,

required shoreline setback
1001t., 195 ft. setback
proposed

SSD-2022-7 | Steve J. and Peggy R. (4) 5-4-012:011 Princeville | Kitchen, bathroom

Palazzola CPR Unit 29 renovations, interior

renovations (interior closet)/
High elevated cliff, required
shoreline setback 100ft. ,
proposed setback more than
230 ft.

SSD-2022-8 | Deborah Manoogian, (4) 5-5-005:018 Hanalei |Demo and rebuilding of a

REV. TR single family dwelling /

Accreting shoreline, required
setback 91 ft, proposed
setback 163 ft.
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KAUA‘I PLANNING COMMISSION
REGULAR MEETING
January 12, 2021

The regular meeting of the Planning Commission of the County of Kaua‘i was called to order by
Chair Glenda Nogami Streufert at 9:09 a.m., - Microsoft Teams Audio +1 469-848-0234,
Conference ID: 680 192 715# The following Commissioners were present:

Ms. Glenda Nogami Streufert
Ms. Donna Apisa
Mr. Melvin Chiba
Ms. Helen Cox
Lori Otsuka
Mr. Francis DeGracia
Mr. Ho

Absent and Excused:

The following staff members were present: Planning Department — Director Kaaina Hull,
Deputy Director Jodi Higuchi Sayegusa, Myles Hironaka, Mike Laureta, Dale Cua, Kenneth
Estes, and Planning Commission Secretary Shanlee Jimenez; Office of the County Attorney —
Deputy County Attorney Laura Barzilai; Office of Boards and Commissions — Administrator
Ellen Ching, Support Clerk Arleen Kuwamura

Discussion of the meeting, in effect, ensued:

CALL TO ORDER

Chair Glenda Nogami Streufert: Called the meeting to order at 9:09 a.m.

ROLL CALL

Chair Glenda Nogami Streufert: Let’s convene the Planning Commission Meeting. It’s a call to
order. Can we have a roll call please Mr. Hull?

Planning Director Kaaina Hull: Roll call Madam Chair. Commissioner Apisa?

Ms. Apisa: Here.

Mr. Hull: Commissioner Chiba?

Mr. Chiba: Here.



Mr. Hull: Commissioner Cox?

Ms. Cox: Here.

Mr. Hull: Commissioner DeGracia?
Mr. DeGracia: Here.

Mr. Hull: Commissioner Ho?

Mr. Ho: Here.

Mr. Hull: Commissioner Otsuka?

Ms. Cox: Here. Here.

Mr. Hull: Chair Streufert?

Chair Nogami Streufert: Here.

Mr. Hull: You have a quorum seven present, Madam Chair.

Chair Nogami Streufert: Great. Thank you.

Mr. Hull: Before we go on to the next agenda item, if I could take a real quick point to introduce
two new faces that are appearing before the Commission. First, we have, Laura bars- Barzilai.
Laura I hope I’'m pronouncing’ that right.

Ms. Barzilai: It is Barzilai. Yes. You got it Kaaina.

Mr. Hull: Okay. Laura is our new assigned Deputy County Attorney. For several years I think
the Commissioner was used to having an attorney constantly and uniformly by its side and with
Ian Jung then Jodi Sayegusa and for a little bit of time Nick Courson. But the County Attorney’s
Office for the past year has kind of been doing or having some staffing issues, and so you guys
have had some temporary assignments over the past year. Now Laura is with the County
Attorney’s Office and she is your official assigned County Attorney so it is great that we are able
to have and you folks will be able to now have legal counsel consistently with Laura. We have
spent some time with her on the side already and she seems ready to roll up her sleeves and get
into the thick of it with you, the thick of it with you all, so I wanted to welcome Laura and I will
let Laura have a have few words she may have for the Commission.

Ms. Barzilai: Mahalo for that introduction Kaaina and Aloha again everybody. I just wanted to
say again that if you have any questions or need to speak with me you can reach me by e-mail



through the system or call me at the County Attorney’s Office and I’d be glad to assist in any
way possible.

Ms. Apisa: Welcome.

Chair Nogami Streufert: Welcome to the Commission. Thank you very much.

Ms. Barzilai: Thank you.

Mr. Hull: And secondly, I am doing this twice because I missed introduction in the Subdivision
Committee Meeting but for the full Commission and I know the full Commission is here, the
second person I would like to introduce is Kenneth Estes. Kenny is our new Regulatory Planner.
He will be running the Subdivision Program as well as handling other Planning Commission
permits and review like zoning amendments. Kenny is actually a former planner with the
Planning Department. He worked with us for about four or five years, Kenny if I’'m not mistaken
or three or four years? As our Subdivision Planner and has went out to work in the private sector
and 1s now returned to us and we are grateful to have him back. He has a wealth of information
and knowledge and we got a lot of history with the Department so, Kenny’s, our new added
teammate. Kenny you have any words for the Commission?

Mr. Estes: All right. Just wanted to say good morning Commissioners and nice to meet you all.
I’'m excited to be back with the planning family and I will try to pick up where I kind of left off.

Ms. Nogami Streufert: Thank you Kenny and welcome to the Commission.

Mr. Estes: Thank you.

Mr. Hull: Next on the agenda, Madam Chair is selection of the Chairperson and Vice
Chairperson as well as the appointment of the Subdivision Committee Chairperson - Vice

Chairperson.

Chair Nogami Streufert: Well before we do that, I wanted to thank everybody. It’s been a great
tumultuous year, had lots of changes with different ways of making, of doing our meetings and

it’s worked out pretty well. I really appreciate the support of everyone but now it’s time for a
new set of people to meet our Commission and I am open for nominations to the position of the
Chair of the Planning Commission.

Ms. Otsuka: Yes, Madam Chair. I would like to nominate Commission Donna Apisa for the
position of Planning Commission Chair.



Chair Nogami Streufert: Thank you. We have one nomination for the Planning Commission

Chair. Are there any other nominations? If not, may I have a motion to close the nominations?

Ms. Otsuka: I move to close the nomination for the position of the Planning Commission Chair.

Ms. Cox: I second the motion.

Chair Nogami Streufert: It’s been moved and seconded to, uh, close the nominations for the
Planning Commission Chair. There are no, if there is no discussion than we will go onto a vote.
All those in favor of Donna Apisa for the Commission Chair - County Commission Chair say,
“Aye.” Aye. (Unanimous voice vote) Any opposed? (None) Motion carried 7:0.

Congratulations Commission Apisa. You are now the Planning Commission Chair. I am sorry |
do not have a gavel to send you but I can send you a Diet Coke can to hit on the table. So thank
you very much and good luck.

Chair Apisa: Thank you. You did a great job getting us through COVID. Thank you. Thank
you and all our, all our changes. It was a, it was a very year of changes so you did a great job
with it. Thank you.

Ms. Nogami Streufert: Thank you.

Mr. Ho: Congrats, Madam Chair.

Chair Apisa: Do I now ask for the Subcommittee or Vice President? Does it matter which
order? I guess we ask for first nominations are in order for the position of Vice Chair.
Nominations are in order. Do we have a nomination for Planning Commission, Vice Chair?

Ms. Otsuka: Yes. I would like to nominate Commission, Commissioner Helen Cox for the
position of Vice Chair to the Planning Commission.

Chair Apisa: And nominations do not need to be seconded. Are there any other nominations?

Ms. Nogami Streufert: I move to close the nominations for the Vice Chair for the Planning
Commission.

Chair Apisa: Second? Do we have a second.

Mr. DeGracia: Second.



Chair Apisa: Second. We have a motion on the floor, do we have for Helen Cox to be the Vice
Chair? Do we have all in? Do we did anyone want a secret vote? Okay. Hearing, hearing none,
we will take a roll call on this Kaaina.

Ms. Otsuka: Unmute Kaaina. Unmute.

Mr. Hull: My apologies. That was me.

Mr. Ho: No worries.

Mr. Hull: Sorry. Roll call Madam Chair. All in favor of Commissioner Cox for the position of
Vice Chairs, roll call - Commissioner Chiba?

Mr. Chiba: Aye.

Mr. Hull: Commissioner Cox?

Ms. Cox: Do I vote?

Mr. Hull: Yes, actually.

Ms. Barzilai: Yes. She may vote.
Ms. Cox: Okay. I believe I am not allowed to have stay in so I guess I vote in favor.
Mr. Hull: Commissioner DeGracia?
Mr. DeGracia: Aye.

Mr. Hull: Commissioner Ho?

Mr. Ho: Aye.

Mr. Hull: Commissioner Otsuka?
Ms. Otsuka: Aye.

Mr. Hull: Commissioner Nogami Streufert?
Ms. Nogami Streufert: Aye.




Mr. Hull: Chair Apisa?

Chair Apisa: Aye.

Mr. Hull: Motion Carried 7:0, Madam Chair.
Chair Apisa: Congratulations, Vice Chair Cox.
Mr. Ho: Congratulations.

Ms. Cox: Thank you.

Ms. Nogami Streufert: Congratulations both of you. That is great.

Chair Apisa: I would now like to appoint Commissioners to our Subdivision Committee. I
would like to appoint Commissioner DeGracia and Commissioner Chiba to the Subdivision
Committee and Commissioner DeGracia will serve as the Chair. Do we have a Motion to
Approve?

Ms. Nogami Streufert: I move to approve.

Chair Apisa: Second?

Ms. Otsuka: I second.

Chair Apisa: All in favor? Aye. (Unanimous voice vote).
Ms. Streufert: Aye.

Ms. Cox: Aye.

Mr. Chiba: Aye.

Mr. DeGracia: Aye.

Chair Apisa: Motion passed 7:0.

Mr. Ho: Madam Chair? Madam Chair?

Chair Apisa: Yes?



Mr. Ho: I would encourage that the mission, the Subdivision Committee seek a third member
that is only in case of a tie in the matters of a tie vote that, the tiebreaker be the third person.
Yeah. Just, just keep that in mind to seek a third member. Thank you.

Chair Apisa: Well Commissioner Ho thank you for bringing that up. It is very in the foremost
of our mind and we are hopeful to get a third person. I know this year we yeah. Right. We are -
we are hopeful to get a third person, and we want to thank Commissioner Ho. You have been
Chair of the Subdivision Committee for a few years now and you have done an outstanding job.
We have not any issues. Everything went very smoothly so thank you very much for your tenure
on the Subdivision Committee and the Commission too.

Mr. Ho: Okay. Kind words. Thank you.
Chair Apisa: No. Well, well deserved. Thank you. Thank you.

Ms. Nogami Streufert: Thank you, Roy, but are you not still on it Roy?

Mr. Ho: Yes, yes. I do have a few months to go. Yes.

Ms. Nogami Streufert: Great.

Mr. Ho: Ido. I am sure. On the — oh—

Chair Apisa: I guess I take over the meeting from here. Thank you, Glenda for turning over
the gavel.

APPROVAL OF AGENDA

Chair Apisa: We have approval of the agenda on our, next our agenda approval?
Mr. Hull: Chair wait. The Department has no recommended changes to the agenda.
Chair Apisa: Do we have a motion to approve the agenda?

Ms. Nogami Streufert: I am willing to approve the agenda as submitted.

Chair Apisa: I second that motion. All in favor? Aye. (Unanimous voice vote).

Ms. Cox: Aye.

Ms. Otsuka: Aye.



Mr. Chiba: Aye.
Mr. Ho: Aye.
Chair Apisa: Okay. Any opposed? (None). Motion carried 7:0.

MINUTES of the meeting(s) of the Planning Commission

Chair Apisa: Minutes of the Planning Commission previous meeting?

Mr. Hull: There are no minutes from the previous meeting to be adopted under this agenda
Madam Chair.

RECEIPT OF ITEMS FOR THE RECORD (None)

Chair Apisa:  Okay. Any receipt of items for the record?
Mr. Hull: There is no items for Receipt of Records at this time.

HEARINGS AND PUBLIC COMMENT

Chair Apisa: Hearings and public comment.

Mr. Hull: Yeah. Madam Chair so as we still are functioning our teleworking standards and rules
and procedures, testimony is to be received 24 hour - written testimony is to be received 24 hours
in advance for posting. You folks are in receipt of a first addition to the Planning Commission
Agenda dated, I’m sorry - first addition to the Planning Commission Agenda which has
testimony from Maka’ala Ka’aumoana dated January 7, 2021, and testimony from Carl Imparato
dated January 8, 2021, as well as testimony received January 11, 2021, from Karen Diamond.

We have no additional testimony received for this agenda. For members of the public that have
called in if you would like to speak on any of the agenda items at this time now would be the
time to speak. This is just for members of the public, not necessarily applicants. Again if you’re a
member of the public that would like to speak I’'m going to call out the phone numbers that have
called into this meeting, that are not Planning Commissioners or county staff. So area code 808-
245-3681 would you like to testify on any agenda item at this time. Hearing none. Area code
250-423-6741 would you like to testify in any agenda item at this time.

Man: No.

Mr. Hull: Thank you. Lastly, area code 808-822-4495 would you like to testify on any agenda
item at this time.

Mr. Les Drent: Yes. We would.

Mr. Hull: Okay. Go ahead and - and state your name, uh, for the record and you have three
minutes for a testimony.



Mr. Drent read his testimony for the record (on file with the Planning Department).

Mr. Drent: Hi. This is Les Drent, Tai Erum, and Trevyn Pless with LBD Coffee. This is our
testimony. I have a page and a half here so go ahead through it. This is in regards to ZA Zoning,
Amendment 2021-1. It’s a bill for an ordinance to amend Chapter 8 to Kauai County Code
1987, as amended relating to uses of agricultural cultural zoning district - in particular
agricultural retail stand. Um, well, we have been farming on Kauai for quite some time a couple
decades now. And all I can say to this is that it takes a crisis right? Yeah, after 18 years of being
denied that the County of Kauai government appears that local overlords are finally going to
allow farmers the right to retail their value out of Hawaiian grown products from their farms. We
find, you know, we find all this incredible especially since we were first approved for value
added retail on our farm in 2003 before being denied that right in the very same year. Near the
completion of our coffee farm and our cultural processing room, which was Building Permit 03-
596 that included every other county, state and federal permit, as well as a certified kitchen and
value added retail spaces at 400 square feet.

We were told that it was an oversight or an error by the Planning Department’s Plan Review,
which simply missed that retail aspect which was clearly called out on several pages of our
approved building plans and land use permit. So, you know let’s don’t make any mistake here.
You know, the issue of agricultural retail on farmland operated by real farmers has been
circulating for two decades now and, you know, without any resolution or consideration, uh, of
help to it’s farmers. In 2012, you know, we applied and when the state legislature created Rule
57 in the Hawaii Revised Statute 632, which explicitly allows farmers the right to sell their value
added products from within an enclosed structure on their farm. That law also stated the counties
have the right to further define law in their county zoning ordinances. Well, every other county
in Hawaii either followed this State law or further defined it, Kauai County and much to the
detriment of its farmers, remained completely silent on the matter.

Kauai County has never listed retail stands in its able of land use either permitted or non-
permitted or activities that required a use or a special use permit. In 2017, and so completely
fed up with the Kauai County’s position on the matter of agricultural retail, LBD Coffee filed a
Declaratory Judgement Civil Case No. 17-1-0119, in the Fifth Circuit. Judge Watanabe, in the
Fall of 2018, requested in chambers to Kauai County Attorneys, that they bring the matter before
Planning Commission. This was never done, and a motion to reinstate the Declaratory
Judgement was filed on April (inaudible) 2019, and after the County’s inaction to bring the
matter before the Planning Commission. Rather than waiting any longer for the Declaratory
Judgement, LBD (inaudible) has filed for a Use permit in agricultural retail in a hearing in front
of the Planning Commission and subjected to ten (10) unwritten and unlawful Conditions. In
addition to these Conditions, we were hit with an eleventh (11™) Condition near the end of that
Hearing. This condition would prevent LBD from selling any agricultural products and reform
and does not either grow and/or manufacture that product on the permitted farm. This Condition
was nonsensical as we have numerous farms that we either own or lease for crop production. I
got two more paragraphs. At that point, we chose to simple wait for the court’s ruling on the
matter, rather than subject ourselves to anymore public scrutiny by non-farming neighbors who
oppose our activity and a Planning Department who has been dead set against allowing us to sell



our Hawaii grown value added products. No other county in Hawaii has exercised such blatant
disregard for State law nor has any other county Hawaii stripped its agricultural producers of
their rights to sell their goods like Kauai has. In regards to the Kauai County Planning
Department, their decisions to land use and permitting has reeked of nepotism, cronyism, and
favoritism—

Mr. Hull: Mr. Drent, your three minutes is up.

Mr. Drent: ...for as long as I can remember. I have seen illegal use of our lands by persons in
businesses that have zero association to farming and this has occurred under a county
government that has willingly turned a blind eye to these activities. If this COVID-19 crisis,
which is expected to end this summer brings any meaningful change allowing farmers to retail
their value added products then so be it. But the damage that this county has done to us and
many others over the last two decades will not be forgotten nor dismissed by your knee jerk
reaction to agricultural retail under the guise of getting food to the people. That is all I got to
say.

Mr. Hull: (Inaudible), Madame Chair.
Chair Apisa: All right. Thank you very much for our testimony. You are heard, thank you.
Mr. Drent: Thank you.

Mr. Hull: There are no other people who have called in in our Planning Commission Meeting,
but just to double check is there anybody on the call that has not testified that would like to
testify any agenda item at this time? Okay. There are none.

Continued Public Hearing

New Public Hearing

Mr. Hull: There is no New Agency Hearings

Continued Public Hearing

Zoning Amendment ZA-2020-1: A bill for an ordinance amending Chapter 8, Kauai
County Code 1987, as amended, relating to Comprehensive Zoning Ordinance (CZ0). The
proposal amends Section 8-1.5 and 8-2.4 of the CZO to Definitions and Tables of Users,
respectively = Kauai, County Council. [Director’s Report received, hearing continued

12/8/20.]

Mr. Hull: Moving on to the Continued Public Hearings G.3., ZA 2021-1 A bill from the
ordinance amending Chapter 8, Kauai County Code 1987 as amended relating to the Conference
of Zoning Ordinance. The proposal amends Section 8.1.5 and 8. 2.4 of the CZO, definitions and
tables of users respectively, the Applicant is the Kauai County Council. This Zoning Amendment
was up before the Planning Commission back in December. The Department is supportive of the
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proposal. There were a couple catches ultimately that necessitated some edits to be made.
Ultimately the draft bill proposes a few different things one, proposes new definitions for
agriculture retail stand and outright permitting them on agricultural land as certain size and also
proposes a new definition for botanical gardens, farmer’s markets, food processing and
packaging of agricultural products, restaurant and food services, and zoological gardens.
Ultimately, the Department has brought this bill back to the Commission with a few edits. One,
clarifying specific that restaurant and food services on agricultural lands need to have a
connection either with the properties farming activities or as for the properties of associated farm
to apply for the use permit. As well as there, was clarification needed to specify that the
botanical and zoological gardens listed and the subsequent definition for that specifically
addressed the fact that these are commercial operations. Then lastly, there was some concern
brought up by the Commission about the zoological garden definition and the use of cages so
there is now just only a reference to large enclosures for animals in the zoological gardens
definition. These are relatively small, but necessary clean up that, the Department made and
ultimately we are recommending an approval. You folks have the draft bill in front of you, so
we are available for any questions or concerns.

Chair Apisa: So, is there, does any of the Commissioners have any questions or comments?

Ms. Nogami Streufert: Yeah. I do. Donna this is Glenda. Thank you, Kaaina and your staff for
reviewing some of the concerns that we had last time and for making these changes in the
amendments to this for this ruling so thank you very much.

Mr. Ho: Madam Chair? Madam Chair please, could I have some clarification Kaaina, if certain
portions of the list that’s submitted to us and we find objection to it, the list can proceed through
the process with the objections taken out and at later time can it be reconsidered and then passed
and put back into your list?

Mr. Hull: So ultimately, a zoning amendment is a policy change that requires County final
review and action. So if a Commissioner had had an objection to some of the draft bill and would
like to make a request or a motion to remove certain sections of it, that can be proposed right
now to see if the Commission feels appropriate. And if in the affirmative the Commission say
there’s four votes in the affirmative to amend the draft bill then that draft bill ultimately if
adopted, will go up to the Council with the changes. If the Commission itself were to again, alter
those changes subsequent to the draft bill going back to Council will necessitate the introduction
of a new draft will be all.

Mr. Ho: A whole draft not just the amendment that was stricken?

Mr. Hull: Yes. It would have to be a completely new draft bill. Just because after you folks are
done reviewing it, like a said it goes up to Council and they take action. So if any stricken
language wanted to be put back in, it can be done it just necessitates the initiation of the
(inaudible) bill.
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Mr. Ho: Thank you.
Mr. Hull: Thanks, Commissioner.

Ms. Cox: Given what you just said, Kaaina, this is Helen. I am wondering about the retail sales.
Because the restaurant and food services make it clear that, the produce or what’s being sold has
to be related to the farm, but the restaurant and food service, sorry, the retail sales doesn’t have
that same Conditions. So I am just wondering, in my worst fear, we have a million T-shirts and
mugs you know, a whole bunch of things that have nothing to do with agriculture being sold.

Mr. Hull: I think the point is well taken. I know that came across in one of the testimonies that
was submitted. For the retail sales, one, there is still the requirement of a use permit as well as
any retail sails that are not associated with a farm operation or an agricultural activity. It still has
to grow through a special permit process and discretionary review by the Planning Commission,
and in reviewing say, “nonfarm related retail sales” the Commission still has to make the
Determination that it won’t negatively impact say, “agricultural activities” on the property
currently and in the future. As well as it does not run counter to the agriculture policies
established under the Hawai’i Revised Statutes. The reason we left it in is, because there are
things like the Department has entertained in the past or the Commissioners has entertained in
the pass. Say like, a feed lot or an animal feed store or things that may be associated with
agricultural activities but not per say connected to a specific farm may still be desirable to
(inaudible) on agricultural lands and that’s why it was kind of left in there, as a possibility with a
use permit. So that is again, it goes for discretionary by you folks to see if it still runs in
alignment with the policies or agricultural lands.

Ms. Cox: So just for clarification then, I think understand. So the restaurants and food services
that has to have the percentage of or it has to be associated even if they’re coming for a use
permit?

Mr. Hull: Correct.

Ms. Cox: But for retail, they could bring some other idea and we would look at it at that point?
Mr. Hull: Correct.

Ms. Cox: Okay. Thank you.

Mr. Ho: Madam Chair, I think, I don’t know I maybe connected with this but I think it’s a, oh
would I put it, it’s a matter of enforcement. Does the, is this passing this bill would that
enforcement is this passing this bill that enforcement now fall back on the Planning Department
who have to look to go out and actually check that these items are, you know, what the
Conditions were met? I find that pretty hard.

Mr. Hull: Sorry Commissioner Ho, just to clarify, are you talking about nonagricultural retail

sales that get a use permit or are you talking about restaurant sales that are not connected with a
farm?
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Mr. Ho: Restaurant - the restaurants - the restaurants are how, you know, you become, like, |
don’t know - what - you - you would become what - food police? Idon’t - I wouldn’t want that
for the Department.

Mr. Hull: No. Yeah. It’s an interesting concept. I think in a desire to try to, I think as the last
speaker attested to there are farmers that have operations that could either feed into a value added
strategy and marketing for Ag retail stand. As well as possibly for a restaurant aspect. I think
you folks received some testimony recommending or encouraging the Commission adopt the
very specific percentage or threshold, of agriculture all agricultural products used in say the food
services. And that’s where we believe in the overall picture of that in the large scale policy of
that, to ensure that it’s predominantly from the farm itself. But from what I think you’re getting
at Commissioner Ho, is making that determination of vegetables and product at a specific
threshold of say 80% or 50% or what have you. That is not unenforceable or very hard to get at.
And that’s why I think just saying that it is the food products that are sold at the retail or
restaurant, sorry the restaurants and food services, is predominantly from the property or it’s just
associated farm. Is getting at the heart of can we make a determination? Should the Planning
Commission give a use permits to one of these restaurant? If we go out there and inspect if there
is complaints and sometimes complaints are being had. When we go out there and inspect and
while we are looking, is there the intention of livestock or produce produced from the farm? Is it
still being predominantly being used or are they using say, “a leaf of lettuce” and everything else
is brought in from the mainland or wherever? You know, it is a certain (inaudible) check, but at
least getting at the intention of it should there seem to be apparent abuse. We would then bring it
back to the Planning Commission for it’s determination as to whether the restaurant food service
operation meets the spirit of the intention of this to provide for a sales venue for again,
agriculture products that are predominantly brought or established from the property or the
associated farm. So, does that make sense? I know it was a little muddy.

Mr. Ho: It leaves, it leaves a, where is, decision making to the us Commissioners. I think you
put into kind of a gray area. I just, I think it’s, the way, my personal opinion. Just the way that
Kauai County is needs what it can get, I pretty much would left this Skate. Yeah. That is it. That
is it for me.

Mr. Hull: And thank you Commissioner and, [ mean, I definitely agree with you. It is a bit of a
gray area. [ think to what some of the previous testifiers spoke to as far as trying to free up and I
know there was a lot of frustration from him and his farm with the way that the county has
handled farmers in the past. I think some of this is recognizing that there should be some
attributes of being able to bring value added goods and sell them on the property. It does put the
County and the Commission into a grey area in particular. I think we will be able to prevent
outright abuse if they come say for a use permit and they open up an equivalent of an Olive
Garden that is entirely sourced from the mainland right. Like, that, we can easily and literally go
after. But some of that gray areas, I think you’re right on the money Commissioner Ho, in
saying, it’s not going to be easy from an implementation standpoint, if there are, you know,
minor or smaller abuses made. However, from the Department’s position it’s at least an attempt
to provide that venue for farmers and their operations, which they haven’t had before.
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Ms. Cox: You know, again I agree It’s a gray area, but I also believe that it’s the right way to
go. I’ve been associated with the KCC Farmer’s Market of course since it’s been sectioned and
you know, we also said it had to be local and in fact what happened was and if there were
complaints that, you know, someone was going to Costco and bringing boxes of papayas from
there to sell. We did in fact, you know, speak to the farmer and say they couldn’t do that and so,
you know, I'm sure little abuses will get passed. But I also think that this the right way to go and
I do believe that actually the people on Kauai care enough that if they see large abuses we will
hear about it.

Chair Apisa: Mm-hm.

Ms. Nogami Streufert: Right.

Deputy County Attorney Laura Barzilai: Commissioners if [ may weigh in with what Kaaina has
commented on, the special permit process. I am comfortable with the language as drafted and I
do believe that the public good outweighs the enforcement concerns of this bill and I agree with
Commission Cox that if there are violations we will hear about them. There will be reports that
can be addressed.

Chair Apisa: Anyone else have any comment or input or questions?

Mr. Ho: Just one for Kaaina in the Planning on the Department side. Food standards - how does
that affect your density on the property and use of it?

Mr. Hull: It will not affect it at all. As far as density in terms of residential dwellings,
Agriculture probably is more qualified for and a lot of amount farm dwellings given the
respective size of the lot with a cap at five (5) well units. But having a farm stand or an Ag retail
stand won’t affect the dens, the dwelling density capacity and overall intensification of the land
agricultural lots are generally relatively large as far as the lot coverage issue because this is at
least for the ministerial purposes this capped out at 1,000 square feet. It really should be nominal
in the lot coverage issue ofan agricultural lot.

Mr. Ho: One final question Kaaina. It concerns farm workers housing. Could that, could that be
a Condition that a guy says, “I need the worker that mans the food retail station, he needs a place
to stay,” and that would be justification for farm workers housing?

Mr. Hull: The agricultural lot says as I just said earlier qualified for farm dwellings and farm
Dwellings the original intention of them are to house either the owner of the property and the
farmers working the property. Now granted with the way the Hawaii State Lobby defines farm
and the fact that these farm dwellings are ministerial and have to be approved over the counter
bwe have seen a lot of abuse of farm dwellings and general estates using that somewhat loophole
of a loose definition of farms because their farm dwellings built and living in them. So in
response to that the County Council several years ago did adopt a farm worker housing
ordinance that allows for additional density beyond the residential density allowed on a
particular agricultural lot. But they have to cap out on those farm dwellings before they apply
for the farm worker housing and the farm worker housing necessitates demonstrating that the
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farm or associated property generated $35,000 in gross sales on agricultural products. So this
won’t affect their change for public housing. Sorry. I am going to ask a few (inaudible). Please
mute your microphones folks that have called in otherwise we are going to have to meet you
folks from our end, thank you.

So back to the question. The question of will the agricultural stand affect farm worker housing. It
will not change qualifications. Sorry guys. You need to mute your microphones or I will mute it
on my end. Okay. So the question of farm worker housing and whether that will affect or
whether or not the agricultural retail stand will affect farm worker housing, it won’t. But I can
say that there have been some complaints over the past about farmers that would like to live on
their property before generating the sales, and the farm worker housing ordinance doesn’t allow
that. So now with the retail sales being permissible on the land it might avail itself to be able to
have that farm generate the necessary gross sales for farm worker housing at a quicker rate
possibly, but it won’t at this point it won’t deter or further expedite a farm worker housing
application.

Mr. Ho: Thank you.

Chair Apisa: Are there any further comments? Kaaina just to clarify, what [ heard you say as a
that you were just talk in” about farm worker housing and not the farm dwelling itself right now
correct?

Mr. Hull: Correct.

Chair Apisa: Okay. Wanted to clarify. Thank you. Hearing no further comment, are we ready
for, there is no presenter here so are we ready for a promotion?

Ms. Nogami Streufert: I move to accept or approve the Zoning Amendment ZA-2021-1.

Ms. Otsuka: I second.
Chair Apisa: We have a Motion on the floor any, no further discussion we are all in favor?

Ms. Nogami Streufert: Aye.

Mr. Chiba: Aye.
Mr. DeGracia: Aye.

Chair Apisa: Idid not hear everybody’s aye. Do we have any opposed? I think people might be
on mute. Should we do a roll call Kaaina? I did not hear a lot of aye’s.

Mr. Hull: We can do a roll call Madam Chair.

Chair Apisa: Thank you.
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Mr. Hull: On the Motion to Approve ZA-2021-1, Commissioner Chiba?
Mr. Chiba: Is he calling me? This is Mel Chiba. I vote aye.

Mr. Hull: Thanks. Thank you Commissioner. Commissioner Cox?
Ms. Cox: Aye.

Mr. Hull: Commissioner DeGracia?

Mr. DeGracia: Aye.

Mr. Hull: Commissioner Ho?

Mr. Ho: Aye.

Mr. Hull: Commissioner Otsuka?

Ms. Otsuka: Aye.

Mr. Hull: Commissioner Streufert?

Ms. Nogami Streufert:  Aye.

Mr. Hull: Chair Apisa?

Chair Apisa: Aye.

Mr. Hull: Motion passed 7:0. Madam Chair.
Chair Apisa: Thank you very much.

New Public Hearing

Mr. Hull: We have no New Public Hearing, Madame Chair.

All remaining public testimony pursuant to HRS 92 (Sunshine Law)

CONSENT CALENDAR

Mr. Hull: We have no Consent Calendar items.

Status Reports

Mr. Hull: We have no Status Reports or Director’s Reports for projects scheduled for Agency
Hearing.
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Director’s Report(s) for Project(s) Scheduled for Agency Hearing.

EXECUTIVE SESSION

Pursuant to Hawaii Revised Statutes Sections 92-5(a)(2 and 4), the purpose of this
executive session is to discuss matters pertaining to the annual evaluation of the Planning
Director. This session pertains to the evaluation of the Planning Director’s work
performance where consideration of matters affecting privacy will be involved. Further,
to consult with legal counsel regarding powers, duties, privileges, and/or liabilities of the
Planning Commission as it relates to the evaluation of the Planning Director.

Mr. Hull: Now moving on to the Executive Session. I will turn it over, sorry. I did not give
Laura a heads up on this but I will turn it over to Laura for the Executive Session. We generally
have the County Attorney read the Executive Session language to go into Executive Session.

Ms. Barzilai: Pursuant to Hawaii Revised Statute Section 92-5 (a)(2 and 4), the purpose of this
Executive Session is to discuss matters pertaining to the annual evaluation of the Planning
Director. This session pertains to the evaluation of the Planning Director’s work performance
where consideration of matters affecting privacy will be involved. Further to consult with legal
counsel regarding powers, duties, privileges and/or liabilities of the Planning Commission as it
relates to the evaluation of the Planning Director.

Chair Apisa: Thank you. Then do we have a Motion to adjourn to executive session.

Ms. Nogami Streufert: I move that we adjourn to the Executive Session and then when that is
completed to return to do we want to return back to the, I guess we just—

Chair Apisa: Yes.

Ms. Nogami Streufert: And we will return back to the general session?

Chair Apisa: Yes.

Ms. Barzilai: Yes.

Ms. Cox: Isecond that Motion.

Chair Apisa: Okay. All in favor? Aye. (Unanimous voice vote).
Ms. Cox: Aye.

Ms. Otsuka: Aye.

Ms. Nogami Streufert: Aye.
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Chair Apisa: Any opposed? (None). Motion passed 7:0. We will adjourn to Executive Session
and then return it to our general session. So, Kaaina do we disconnect and then reconnect or just
connect through Executive and then come back to this, re-log in to this one?

Mr. Hull: Yes.

The Commission moved into Executive Session at 9:54 a.m.
The Commission returned to Open Session at 11:26 a.m.

Chair Apisa: Call the meeting back to order after Executive Session.

Ms. Apisa: Okay. Let me get back to that agenda. Okay. Well, I think we are just about to the
end of our agenda. There is, Kaaina I assume no General Business Matters or Communication?

GENERAL BUSINESS MATTERS

Mr. Hull: There is no General Business Matters.

COMMUNICATIONS (For Action)

Mr. Hull: Mr. Hull: There is no Communications for Action.

COMMITTEE REPORTS

Subdivision

Mr. Hull: Yeah. Correct Chair. There is just the Committee Report left, and I believe
Commission DeGracia is now appointed the Subdivision Chair. If he is ready to give the report
or if—?

Mr. DeGracia: Yes, that will be fine. So, we had one meeting. All the members on the
Subdivision was present today. Under New Business, it was approved the tentative to
Subdivision Extension Request for Application Salvatore F. and Jo-Ann Dileonardo, Trust was
approved.

Chair Apisa: May I have a motion to approve the Subdivision Committee Report?

Ms. Nogami Streufert: I move to approve this Subdivision Commission Report.

Mr. Ho: Second.

Chair Apisa: All in favor? Aye. (Unanimous voice vote).

Ms. Nogami Streufert: Aye.

Mr. Ho: Aye.
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Mr. Chiba: Aye.
Ms. Otsuka: Aye.

Chair Apisa: Any opposed? (None). The Motion carried 7:0.

UNFINISIHED BUSINESS ( For Action)

Chair Apisa: No Unfinished Business? Is that correct Kaaina?

NEW BUSINESS

Chair Apisa: No New Business?

Mr. Hull: No New Business Madame Chair.

For Action- See Agenda F for Project Descriptions

ANNOUNCEMENTS

Topics for Future Meetings

The following regularly scheduled Planning Commission meeting will be held at
9:00 a.m., or shortly thereafter on February 09, 2021. The Planning Commission
anticipates meeting via teleconference but will announce its intended meeting
method via agenda electronically posted at least six days prior to the meeting date.

Chair Apisa: Are there any announcements?

Mr. Hull: Announcements or topics for future meetings from the Department scheduling
standpoint. We have a handful of relatively smaller use permit applications or amendments. We
have Kauai Habitat for Humanity is coming in in the next month or two for a residential project
in Kapa’a. We have an amendment to a green waste facility over on Moloaa. We’ve got a small
commercial operation amendment for an existing permit over in Kilauea and Eleele Church
expansion proposal. As well as over the next three to four months we will, the Department will
probably be embarking on a fair amount of administrative interpretive rules. I think over the past
two years that was a Commission has partake, has participated in and initiated some, to a certain
degree. We have got a lot of policy changes over the last two years, a very robust amount of
policy changes. And so many of those policy changes were adopted with the County Council
and signs the law in the past two years, and from an implementation standpoint there needs to be
for some of these changes additional administrative rules implemented. So we’ll be introducing
some administrative rules concerning guesthouses and dwellings, kitchens, as well as
enforcement within the near future here. Also just to put on your radar, if it already isn’t. We
also have the Hanalei Bay Resort Director determinate our Planning Commission Review and
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determinations to whether or not a public hearing is necessary and so that one is scheduled for
March. And as many of you not but probably all remember that well can and will probably be a
fairly lengthy and complex process. Other than that, that is kind of, what we have. If
Commissioners would like to bring up other topics or issues to place on the agenda, we can
definitely review that as well with the Chair.

Chair Apisa: Kaaina just if I could ask the question about the HBR, the Hanalei Bay Resort,
because the attorney did ask that I recuse myself because my company has some listings in there.
Then would our Vice Chair Cox would take over that portion of the meeting or do I still Chair it?

Mr. Hull: That would be correct. Vice Chair Cox would Chair that particular agenda item when
it comes up in March.

Chair Apisa: Right. I just more or less wanted to give you a little heads up on that Kaaina.

Ms. Cox: Thank you. I have been given the heads up, but I want to make sure that Laura also
has a heads up, because Laura I am going to need to talk to you, prior to the meeting just so I
make sure I connected appropriately on that agenda item.

Ms. Barzilai: No problem. Looking forward to it.

ADJOURNMENT

Chair Apisa: Okay. Motion to, uh, adjourn?

Ms. Nogami Streufert: I move to adjourn.

Ms. Cox: Isecond.
Mr. Ho: Second.
Chair Apisa: All right. All in favor? Aye. (Unanimous voice vote).

Ms. Nogami Streufert: Aye.

Mr. Chiba: Aye.
Ms. Cox: Aye.
Mr. Ho: Aye.

Mr. DeGracia:  Aye.
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Chair Apisa: Meeting adjourned. Motion Carried 7:0. Laura thank you very much. Welcome
aboard and you have been great. Thank you.

Ms. Cox: Yeah.

Ms. Barzilai: Thank you so much.

Chair Apisa: Yeah. Thank you everybody.

Mr. Hull: Thank you all also.

Chair Apisa: adjourned the meeting at 11:31 a.m.

Respectfully submitted by:

Arleen L. Kuwamura

Arleen Kuwamura,

Commission Support Clerk

() Approved as circulated (add date of meeting approval)

( ) Approved as amended. See minutes of meeting.
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APPLICATION

Comes now, JOHN VON KRUSENSTIERN and ELIZABETH VON
KRUSENSTIERN, Applicants inthe above-captioned proceedings, by and through their
undersigned attorneys, and hereby submit the following Application:

SECTION 1. APPLICANT/PROPERTY/OWNER.

1.1 Applicants. The Applicants are JOHN VON KRUSENSTIERN and
ELIZABETH VON KRUSENSTIERN (jointly, the "Applicant"). The Applicant has authorized
Jonathan J. Chun of Belles Graham LLP to file this Application pursuant to the Applicant's
Authorization. See Exhibit "A".

1.2 Property. The Applicant is the owner of the property which is the subject
matter of this Application ("Property") located at 3731 Hanapepe Road, Hanapepe, Kauai,
Hawaii, identified by Kauai Tax Map Key No. (4) 1-9-004:015. A legal description of the
Property is contained in the attached Warranty Deed (subject to "As Is" condition) attached
hereto as Exhibit "B". The Property is approximately 6,808 square feet.

SECTION 2. LOCATION AND LAND USE DESIGNATIONS OF PROPERTY.

2.1 Location. The Property is located in Hanapepe, Kauai, Hawaii, and is

shown on the Tax Map attached hereto as Exhibit "C".

2.2 Land Use Designations. The respective State Land Use Commission
("SLUC"), Kaua'i General Plan, County of Kauai Comprehensive Zoning Ordinance ("CZO"),

and other relevant land use designations for the Property are as follows:
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a. SLUC. As shown on the County of Kauai 1000' Scale Map
attached hereto as Exhibit "D", the Property is located in the SLUC Urban District. The Property
has been located in the SLUC Urban District since the inception of the SLUC Districts.

b. West Kauai Community Plan. The Property is located within the

West Kauai Community Plan area and subject to the West Kauai Form Based Code
("WK Code"). The transect map for Hanapepe Town under the WK Code is attached hereto as
Exhibit "E". The West Kauai Community Plan was adopted on December 3, 2020.

c. CZO. As shown on the Zoning Map ZM-H200 attached hereto as
Exhibit "F", the Property is located in the CZO General Commercial (C-G) District. The
Property has been located in the CZO C-G District since the adoption of the CZO.

d. Special Management Area. The Property is not located within the

Special Management Area ("SMA") of the County of Kauai.

e. Heritage Resources. As shown on the Hanapepe-Eleele Heritage

Resources Map attached hereto as Exhibit "G", there are three State or National historic sites
near the Property.

f. Violations. There are no existing violations of any land use laws
or regulations on the Property

g. Land Use Conditions. The Property is not subject to

any land use conditions.

SECTION 3. PAST, EXISTING AND PROPOSED USES OF PROPERTY.

3.1 Past Uses. The Property has been used for residential and commercial

purposes in the past. Two (2) nonconforming residential uses are located within the building. In

{W:/DOCS/27750/2/W0161698.DOCX } -6-



1977, the owner applied for and was granted a variance from the CZO commercial parking
requirements pursuant to Variance Permit V-77-18 and Class IV Zoning Permit Z-IV-77-35.

3.2  Present Use. The Property is currently being used for residential purposes.
The commercial space located on the ground floor is currently vacant.

3.3  Proposed Uses. The Applicant proposes to convert an upstairs office into
a residential unit. This conversion to a residential unit is allowed in the T4 Village Center
transect. The Applicant also proposes to convert an existing ground floor commercial area to a
residential unit as shown on the floor plans and elevations of the building on the Property
attached hereto as Exhibit "H". The proposed changes to the floor plan to the commercial unit
are called out on the floor plans. All proposed changes are interior and no exterior changes to
the existing building are being proposed. This proposed conversion of a ground floor commercial
unit to residential requires a use permit.

3.4  Parking Plan. The Applicant proposes to have seven (7) parking stalls
available within the Property, as well as a bicycle rack for customers and tenants. The parking
and bicycle rack is shown on the Site Plan attached hereto as Exhibit "I".

SECTION 4. DESCRIPTION OF  PROPERTY AND __IDENTIFICATION  OF
SURROUNDING LANDS.

4.1 Adjacent Property. The Property is located within the T4 Village Center

transect of the WK Code and is surrounded by variance commercial uses. Across Hanapepe
Road from the Property is TMK (4) 1-9-005-006 containing the Ueoka Store Building which
houses a restaurant and TMK (4) 1-9-005-005 that contains a commercial building that houses a
hair salon. To the east of the Property is another commercial building located on

TMK (4) 1-9-004-018 that is currently unused and next to that lot is a small wooden commercial
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building located on TMK (4) 1-9-004-025 containing a financial advisory business and a retail
store. Immediately to the west of the Property is a lot containing a residential dwelling identified
as TMK (4) 1-9-004-026.

42 Natural Environment.

a. General Description. The Property is composed of level land

within Hanapepe Town and is located along the western side of Hanapepe Road. The Hanapepe
River and flood control berm is adjacent to the Property and forms the Property's northern
boundary. The Property is located within Zone X on the federal flood map. The Property is
improved with a two story wooden structure that contains two (2) nonconforming residential
units along with a commercial area that is proposed to be converted to a residential unit.
Attached hereto as Exhibit "J" is the FIRM Map (Map No. 150002-287E) for the area.

b. Soils. The Property contains Pakala clay loam (PdA) soils, as
shown on the Soil Survey Map attached hereto as Exhibit "K". In a representative profile, the
surface layer is very dark reddish-brown clay loam about 16 inches thick. The next layer, about
6 inches thick, is dark-reddish brown very fine sandy loam that is massive. Below this is
stratified alluvium that ranges from sandy loam to clay loam in texture. The surface layer is very
strongly acid. Below the surface layer, the soil is medium acid.  Permeability is moderate.
Runoff is very slow, and the erosion hazard is no more than slight. These soils are used for
irrigated sugar cane, pasture, truck crops, and homesites.

As shown on the Detailed Land Classification Map (Island of
Kauai) (Land Study Bureau, University of Hawaii) attached hereto as Exhibit "L", the Property is
located in the SLUC Urban District (U) and thus has been given no Overall Productivity Rating

for agricultural purposes.
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c. Rainfall. The Property receives approximately 25-40 inches of
annual rainfall based on the Soil Survey.

d. Botanical Resources. The vegetation within the Property is almost

entirely palms, ti leaf, grass and landscaping plants.

e. Flood Hazard. According to the Federal Insurance Rate Map
(Map No. 150002-0287E), the Property is located in Flood Zone X Shaded (areas outside of the
0.2% annual chance flood).

43  Present Uses And Built Environment. The Property lies within

Hanapepe Town and is fully developed. The area around the Property is primarily urban
(residential and commercial).

44  Potential Future Uses. The Applicant desires to utilize the Property as

residential.

SECTION 5.  PERMITS REQUESTED AND REQUIRED.

5.1 Use Permit. The Property is located within the T4 Village Center transect
of the WK Code. Two of the existing residential units within the existing building are recognized
nonconforming uses. The conversion of the upstairs office to residential is allowed within the
T4 Village Center transect. The Applicant proposes to reconfigure an existing ground floor
commercial unit to a residential unit. Multi-family dwelling units are allowed in the T4 Village
Center transect, except ground floor residential units are not allowed unless it is behind an
allowed ground floor use. The two existing ground floor units at the rear of the building are
allowed nonconforming uses, the converted upstairs residential unit is allowed in the T4 Village

Center transect but, the conversion of the existing commercial unit in the front to a residential
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unit requires a use permit. The Applicant is requesting the Planning Commission to issue a Use
Permit pursuant to CZO Section 8-3.2 for this front ground floor residential unit.

5.2 Class IV Zoning Permit. The proposed use will need a Class IV Zoning

Permit as a condition of the Use Permit approval. The Applicant is requesting the Planning
Commission to issue a Class IV Zoning Permit pursuant to CZO Sections 8-8.4(4)(A)
and 8-9.4(b).

SECTION 6. IMPACTS OF DEVELOPMENT.

6.1 Botanical Resources and Wildlife. The existing state of botanical

resources and wildlife has been heavily compromised by past and present urban uses on the
Property. As a result, there does not appear to be any mammalian or avian species or botanical
resources that will be endangered by the proposed uses.

6.2  Historical Resources. The Property has been heavily disturbed by past and

present urban activities. As a result, there does not appear to be any archaeological, cultural or
historical resources on the surface of the Property where the uses will take place which will be
affected by the uses. No exterior changes to the existing building are being proposed. In the
event of inadvertent historic site or burial discovery in the future, the Applicant will immediately
contact the Historic Preservation Division of the Department of Land and Natural Resources.

6.3  Air Quality/Noise. The proposed uses will have little or no impact on the

air quality and ambient noise levels in the area. The Environmental Protection Agency (EPA)
and State of Hawaii air quality standards will not be exceeded.

6.4  Flooding and Drainage. The Property is situated within Flood Zone X

Shaded (areas outside of the 0.2% annual chance flood) as shown on the County of Kauai's flood

insurance rate map (Flood Insurance Rate Map 150002-0287E). The existing structures on the
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Property currently meet all of the requirements of the Flood Plain Management Ordinance of the
County of Kauai, as contained in Chapter 15, Article 1, of the Kauai County Code, 1987. The
proposed uses will have no impact on flooding on or around the Property. All drainage resulting
from the uses will be retained on site and subject to best management practices.
6.5  Utilities.
a. Potable Water. Potable water for the Property is presently being
obtained from the Department of Water, County of Kauai.

b. Electric/Communications. The Property presently obtains electric

service from Kauai Island Utility Cooperative ("KIUC") and communication services from
Hawaiian Telcom, Inc. and Time Warner Entertainment Company, L.P., dba Spectrum. Existing
electric and communications facilities are presently adequate to provide the demand for such
services that will be generated by the proposed uses.

6.6  Wastewater Treatment and Disposal. The Property is connected to the

County's Hanapepe Sewer System.

6.7  Solid Waste Disposal. Residential solid waste collection is currently

provided by the County. The additional residential solid waste will be taken to the County's
Transfer Stations for disposal in the County Landfill.

6.8  Governmental Services. The proposed uses will have the following

impacts on governmental services:

a. Fire and Police Services. Fire and police services in the vicinity

are located approximately five hundred feet (500") from the Property. The uses on the Property

will not significantly increase the need for existing fire and police services.
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b. Schools. The closest schools are Eleele Elementary School,
Waimea Canyon Middle School, and Waimea High School. The proposed uses will not generate
any significant increase in enrollment. In addition enrollment for Waimea High School has been
declining and any increase in enrollment will assist Waimea High School.

6.9  Economics. The proposed uses will have the following economic impacts:

a. Jobs. The proposed conversion of the one commercial unit to
residential and the upstairs office to residential will result in short term employment during the
construction.

b. Housing. The proposed residential unit will assist in increasing the
affordable rental housing market. All of the rental units will be for persons who are employed
within the Kauai County.

6.10 Population. The proposed additional residential unit will not result in a
significant increase in population.

6.11 Traffic Circulation. The Property fronts Hanapepe Road. This area of

Hanapepe Road can be accessed via five separate routes: (i) lona Road, (it) Hana Road (iii) Kona
Road, (iv) the far eastern end of Hanapepe Road or (v) the far western end of Hanapepe Road.
Kaumualii Highway, the major highway servicing the westside of the island can be accessed
through any one of these five routes. Due to the fact there are multiple routes to access the
Property, the Applicant does not believe the addition of one new residential unit to the existing
two nonconforming existing residential units will significantly increase traffic on either of these
roads or Kaumualii Highway.

6.12  Heritage Resources. The Property is located within areas that are noted as

being "traditional cultivation areas" as shown on the Hanapepe-Eleele Heritage Resource Map
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attached hereto as Exhibit "G". The Property and the areas surrounding it have not been in
cultivation since the 1940s and this area is designated as "Neighborhood Center" in the
Hanapepe-Eleele Land Use Map (Exhibit "E"). There are three historic sites near the Property
which Applicant believes will not be impacted by the addition of a new residential dwelling within
the existing building. The current structure is more than fifty (50) years old. The proposed use will
be submitted to the Kauai Historic Preservation Review Commission for its review.

SECTION 7. SLUC CONSIDERATIONS.

7.1 SLUC Urban District. The Property is located within the SLUC Urban

District. Permitted uses in the SLUC Urban District are set forth in HRS Section 205-2(b), which
provides as follows:
"(b) Urban districts shall include activities or uses as
provided by ordinances or regulations of the county within which the

urban district is situated."”

7.2 Compliance with SLUC Urban District Standards. The proposed residential

use is a permissible use under HRS Section 205-2(b).

SECTION 8. KAUAI GENERAL PLAN CONSIDERATIONS.

8.1 Kauai General Plan Designation. The Property is located in the Kaua'i

General Plan Neighborhood Center Land Use Designation. The policies governing such lands are
set forth in Section 2.2.4 of the Kaua'i General Plan, which provides in relevant part as follows:

"Neighborhood Center is a new designation focused on
historic town cores and corresponds to existing or future
areas appropriate for accommodating infill development and
growth. Centers consist of a mixed-use core with a cluster of
retail and service activity, civic spaces and primary
destinations, along with residential uses. This core area can
support an interconnected network of streets and blocks that
encourage multimodal transportation access. Centers
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typically comprise a mix of detached and attached buildings
between 1-5 stories in height"

8.2 Community Planning Guidance. Section 2.4.2 of the Kauai General Plans

provides for the following guidance regarding planning for the Hanapepe-Eleele area. Goal II,
relating to the character of Hanapepe as a historic town specifically states:

1. Cluster new commercial and community activity within
the Neighborhood Center along Hanapépé Road near
existing businesses.

2. Encourage incremental infill in vacant spaces within the
historic town center.

3. Provide for public and semi-public space to support
activities such as markets, festivals, and community
events.

4. Provide affordable housing options in a variety of forms

consistent with the existing town character

Revitalize the western portion of Hanap&pe Road.

Preserve the character of "mom and pop" small shops.

7. Explore the development of a revitalization plan for
Hanapépe Town in collaboration with appropriate state
and county agencies.

8. Explore the development of a cultural center to support
local traditions, practices, and organizations.

AN

The proposed Development is consistent with many of these community planning guidance since it
will provide for more affordable housing options in a variety of forms consistent with the existing
town character (contained in an existing building), assist in the revitalization of the western portion
of Hanapepe Road, and will preserve the "mom and pop" character of the existing commercial.

83 Goals. The Vision and Goals contained in Section 1.3 of the General Plan,

and the Applicant's compliance therewith, are as follows:

a. Goal 1 — A Sustainable Island. The Property is currently being used

as residences and as commercial space. The conversion of a portion of the commercial space to
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residential assists in maintaining economic commercial activity in Hanapepe sustainable by

providing much needed housing.

b. Goal 2 — A Unique and Beautiful Place. The proposed use does not
add to or create new structures on the Property, but rather converts a portion of the existing

commercial area to residential use. As such, there are no impacts to the uniqueness or beauty of the

Property.

C. Goal 3 — A Healthy and Resilient People. The proposed use will
provide affordable housing in forms that are consistent with the existing town character.
Furthermore, the location of the residences within the Neighborhood Center and main Hanapepe
Neighborhood General district creates a walkable community.

d. Goal 4 — An Equitable Place, with Opportunity for All. The General

Plan describes our island as an "island of economic opportunity where businesses, cottage industries
and entrepreneurs thrive". Allowing for the residential uses creates an opportunity to work-live-
play along the Hanapepe area.

8.4  Policies. The nineteen (19) Policies contained in Section 1.4 of the General
Plan, and the Applicant's compliance therewith, are as follows:

a. Manage Growth to Preserve Rural Character. The proposed uses are

centered in an existing commercial area, whereby not impacts to the rural character are anticipated.

b. Provide Local Housing. The proposal of the Applicant will create

much needed local housing.

c. Recognize the Identity of Kaua'i's Individual Towns and Districts.

This area of Hanapepe is clustered with an existing mix of commercial and residential properties
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and activities. The urban core is located in and around the Property and will meld nicely with the
existing identity of Hanapepe town.

d. Design Healthy and Complete Neighborhoods. The Applicant's

proposed use will create a walkable neighborhood as contemplated in the Neighborhood Center
Designation where mixed uses adjacent to walkable infrastructure will provide an opportunity for

the work-live-play concepted anticipated in the General Plan.

e. Make Strategic Infrastructure Investments. The Applicant's proposed
use does not make any strategic infrastructure investments for the neighborhood, and the Applicant
is not relying on any government provided infrastructure. Nonetheless, the proposed operation does
not trigger any need to develop strategic infrastructure investments.

f. Reduce the Cost of Living. This addition of an affordable residential

unit within the Hanapepe Neighborhood Center will help reduce the cost of living of the island's
population.

g. Build a Balanced Transportation System. The proposed use will

create only negligible traffic to and from the site, and will not create any traffic congestion.

h. Protect Kaua'i's Scenic Beauty. The proposed use will not impact

any view planes from Kaumualii Highway, and only interior renovations to an existing structure is
proposed. Therefore, no negative visual impacts will result.

1. Uphold Kaua'i as a Unique Visitor Destination. The proposed use

will not impact Kauai's status as a unique visitor destination.

J- Help Business Thrive. The proposed use will create an additional

residential dwelling opportunity along the existing commercial Hanapepe corridor, providing the

opportunity for a new business to thrive.
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k. Help Agricultural Lands Be Productive. The proposed uses do not

impact any agricultural lands.

L Protect Our Watersheds. The proposed use will have no negative

impacts on any watershed areas.

m. Complete Kaua'i's Shift to Clean Energy. The proposed use will

have no impacts on Kauai's shift to clean energy.

n. Prepare for Climate Change. The proposed use converts a portion of
an existing commercial area into a residential dwelling unit, thereby no new structure are proposed
that may be impacted by climate change.

0. Respect Native Hawaiian Rights and Wahi Pana. The proposed use

converts a portion of an existing commercial area into a residential dwelling unit and the Applicant
does not anticipate any substantial impacts on any historic sites, Hawaiian traditional and cultural
practices, or access to streams, shorelines, or areas associated with Hawaiian religious, traditional
or cultural practices.

p. Protect Access to Kaua'i's Treasured Places. The proposed use will

have no impact on the public's access to streams, the shoreline, trails, recreational areas, or places
associated with Hawaiian religious, cultural, or traditional practices.

q- Nurture Our Keiki. The proposed use creates an opportunity for

additional mix uses in the Hanapepe corridor opening the door for future jobs for the young people
of Kaua'i.

I. Honor Our Kipuna. The proposed use will neither honor nor

dishonor or discredit the Kiipuna of Kaua'i.
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. Communicate with Aloha. The scheduling of this Application before

the Planning Commission will allow the public to participate in the planning and decision-making
process for the proposed use.

8.4  Objectives & Actions by Sectors. The ten (10) Sectors contained in

Section 3.0 of the Kaua'i General Plan (which represent the areas that must be considered in policy
implementation), and the Applicant's compliance therewith, are as follows:

a. The Watershed. The proposed use will have no negative impacts on
the natural, historic, cultural, or environmental qualities of, or resources within, the Watershed
areas, or access thereto.

b. Housing. The proposed use does provide for additional housing in
the Hanapepe Neighborhood Center.

c. Transportation. The proposed use will result in negligible traffic into
and from the Property and will have no negative impact on Kaua'i's transportation infrastructure.

d. Infrastructure & Services. The proposed use will not require any

additional infrastructure and will provide much needed housing opportunities for Hanapepe town.

e. Shared Spaces. The propdsed use and structure are not intended to
be a Shared Space (defined as "civic space" or areas used for everyday community activities such as
shopping, recreation and socializing).

f. Economy. There will be a short-term benefit to the contractors
involved in converting a portion of an existing commercial unit into a residential dwelling unit.

g. Heritage Resources. The proposed use and its structure will have no

substantial visual impacts on surrounding lands, and no substantial impacts on historic sites,
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Hawaiian cultural or traditional practices, or access to streams, shorelines, areas associated with
Hawaiian cultural or traditional practices, recreational areas or other special places.

h. Energy Sustainability. Having more housing opportunities with the

Hanapepe Town Core could alleviate traffic and the attendant emissions from vehicles. This would
assist the County in its goal to have a more energy sustainable community.

i Public Safety & Hazards Resiliency. The proposed use and its

structure is not located the tsunami inundation zone.

]. Opportunity & Health For All. The walkability in and around the

location Property will contribute to the physical, mental and spiritual health of the residents.

8.5  Compliance with Kaua'i General Plan Standards. The proposed new

residential use is consistent with the Neighborhood Center designation in the Kauai General Plan.
The Property consists of a two-story building that will be utilized for residential purposes.
Affordable rental opportunities is consistent with the goals for Hanapepe town as outlined in the
General Plan. The Property is located in an area served by the County's wastewater collection and
treatment facilities and by a major road (Kaumualii Highway). As stated by the Kauai General
Plan, the Neighborhood Center designation consists "of a mixed-use core with a cluster of retail and
service activity, civic spaces and primary destinations, along with residential uses. This core area
can support an interconnected network of streets and blocks that encourage multimodal
transportation access. Centers typically comprise a mix of detached and attached buildings
between 1-5 stories in height." The proposed project on the Property matches this description for

the Neighborhood Center designation.
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SECTION 9. T4 VILLAGE CENTER CONSIDERATIONS.

9.1 T4 Village Center Transect. The Property is located within the WK Code T4

Village Center transect. As set forth in the WK Code the T4 Village Center the general use is
primarily commercial and the intent is to integrate "main-street commercial and retail environments
into neighborhoods, providing access to day-to-day amenities within walking distance, creating
potential for a transit stop, and serving as a focal point for the neighborhood. The flex zone
provides for the same building forms but allows for a more diverse mix of uses on the ground
floor."

9.2  Uses For Which A Use Permit Is Required. The WK Code for the T4 Village

Center provides that residential uses on the ground floor are only allowed if behind an allowed
ground floor use. The WK Code also provides that "any other unlisted use or structure that the
Planning Director finds to be similar in nature to those listed in this Section as requiring a Use
Permit may also be allowed with a Use Permit in this Transect Zone." The Planning Department
informed Applicant that a use permit is required to allow a residential use on the ground floor.

93 Standards For Construction Within The T4 Village Center Transect. The

current building form in which the residential use is requested is in compliance with the building
form requirements of the WK Code.

94 Compliance with Parking Standards For the T4 Village Center Transect. The

T4 Village Center transect requires 1 space for every 1500 gross square foot of residential uses.
There will be a total of 4,007 gross square feet of residential space in the existing building which

requires 3 parking spaces. The current building will have 7 parking spaces plus bicycle parking.

{W:/DOCS/27750/2/W0161698.DOCX } -20-



SECTION 10. USE PERMIT AND ZONING PERMIT CONSIDERATIONS.

10.1 Uses. Pursuant to CZO Section 3.2, the Applicant has applied for a
Use Permit for the proposed additional residential use. This use will be located within the T4
Village Center transect.

10.2  Compatibility With Surrounding Uses. The lands surrounding the

Property are all located within the SLUC Urban District and include the commercial and
residential uses located within the Hanapepe Town urban area. The Property is similar in
topography, character and nature with adjacent and surrounding properties, and the proposed
additional residential use is consistent with such surrounding uses. Photographs of the Property
and surrounding buildings are attached hereto as Exhibit "M".

10.3 Compliance with CZO Use Permit Standards. The proposed additional

residential use on the Property is in compliance with the standards for Use Permits as contained

in CZO Section 8-3.2(e) in that the proposed uses will be:

a. a compatible use;

b. not detrimental to ~health of persons residing or working in
the neighborhood;

c. not detrimental to safety of persons residing or working in
the neighborhood;

d. not detrimental to peace of persons residing or working in
the neighborhood;

e. not detrimental to morals of persons residing or working in
the neighborhood;
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f. not detrimental to comfort and general welfare of persons residing or

working in the neighborhood;

g. not detrimental or injurious to property or improvements in
the neighborhood;

h. not detrimental to the general welfare of the community;

L. not a cause of substantial harmful environmental consequences to the

Property, or to other lands or waters;
J- not inconsistent with the intent of Chapter 8, KCC; and
k. not inconsistent with the General Plan.

10.4 Compliance with CZO Class IV Zoning Permit Standards. The Applicant

has complied with the procedural provisions for a Class IV Zoning Permit by its filing and
processing of this Application.

SECTION 11. HRS CHAPTER 343 (ENVIRONMENTAL IMPACT STATEMENTS)
CONSIDERATIONS.

HRS Chapter 343. The proposed use is not subject to the provisions of

Hawaii Revised Statutes Chapter 343. HRS Chapter 343 requires the preparation of an
Environmental Assessment and/or an Environmental Impact Statement for certain activities as
specified in HRS Section 343-5. The proposed use does not fall within such specified activities,
in that the proposed use does not:
a. Propose the use of state or county lands or the use of state or
county funds;
b. Propose any use within any land classified as conservation district

by the State Land Use Commission under HRS Chapter 205;

{W:/DOCS/27750/2/W0161698. DOCX } -22-



c. Propose any use within the shoreline area as defined in
HRS Section 205A-41;

d. Propose any use within any historic site as designated in the
National Register or Hawaii Register as provided for in the Historic Preservation Act of 1966,
Public Law 89-665, or HRS Chapter 6E;

e. Propose any use within the Waikiki area of Oahu, the
boundaries of which are delineated in the land use ordinance as amended, establishing the
"Waikiki Special District";

f. Propose any amendments to existing county general plans where
such amendment would result in designations other than agriculture, conservation, or
preservation;

g. Propose any reclassification of any land classified as conservation
district by the State land Use Commission under HRS Chapter 205;

h. Propose the construction of new, or the expansion or modification
of existing, helicopter facilities within the state; or

1. Propose the construction of a wastewater treatment unit,
waste-to-energy facility, oil refinery, or power generating facility (which use petroleum based
fuels).

SECTION 12. NATIVE HAWAIIAN ISSUES.

Impacts on Traditional or Cultural Practices. The Property is fully developed

with a two-story mixed-use structure and as such is not subject to the general requirements
contained in HRS Sections 1.1 and 7.1, or in Article 12, Section 7 of the Constitution of the State

of Hawaii. The Applicant emailed two cultural practitioners that were members of the Aha
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Moku Council for Kauai but, has received no reply or comments. In addition, the Applicant also
contacted Ms. Aletha Kaohi, a respected cultural person on the west side. Ms. Kaohi sent an
inquiry to another cultural resource person but to date has not received any reply. Finally, the
following facts exist concerning the Property:

a. There are no known valued cultural, historical or natural resource
areas present within the Property, nor are there any known traditional or customary practices of

native Hawaiians that are presently occurring within the Property.

b. There are no special gathering practices taking place within any
portion of the Property.
c. The proposed use will not detrimentally affect access to any

streams; access to the shoreline or other adjacent shoreline areas; or gathering along any streams,

the shoreline or in the ocean.

d. There are no known religious practices taking place within the
Property.

e. There are no known cultural or historic sites or resources located
within the Property.

f. There are no known burials within the Property.

Based on the above, the Applicant believes no known valued cultural, historical or
natural resource areas will be affected or impaired by the proposed use, nor will mitigative action
need to be taken to reasonably protect native Hawaiian rights.

SECTION 13. COMMUNITY CONTACTS.

Contact with Community Groups. Applicant does not know of any Neighborhood

Association for Hanapepe Town. Applicant is discussing their plans with their neighbors.
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SECTION 14. CONCLUSION.

The Applicant respectfully requests that the Planning Commission:

1. Find that the proposed use: will not have any substantial environmental or
ecological effect; will not be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons within the neighborhood; will not be detrimental to properties in the
neighborhood; and will not be detrimental to the community.

2. Find that the proposed use will be consistent with the SLUC Urban
District Standards, the Kauai General Plan, the West Kauai Form Based Code, and the CZO.

3. Find that the proposed use will be in compliance with the provisions of
HRS Chapter 6E and Title 13, Subtitle 13, Chapter 284 of the Hawaii Administrative Rules.

4. Find that the proposed use will be consistent with the provisions of
HRS Sections 1-1 and 1-7 and Article 12, Section 7 of the Hawaii State Constitution.

5. Approve the issuance of a Use Permit and a Class IV Zoning Permit for
the proposed uses on the Property as described herein, subject to such reasonable conditions as

the Planning Commission shall impose.

DATED: Lihue, Kauai, Hawaii, JUL 22 2021

BELLES G LLP

IGNAYHAN T-GHUN

ttorney for Appiicants,
JOHN VON KRUSENSTIERN and
ELIZABETH VON KRUSENSTIERN
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AUTHORIZATION

JOHN VON KRUSENSTIERN and ELIZABETH VON KRUSENTIERN, whose
address is 2230 Henry Street, Bellingham, Washington 98225 ("Applicant") hereby authorizes
JONATHAN J. CHUN, Esq., of Belles Graham LLP to file Applications on behalf of the
Applicant, with the Planning Department and the Planning Commission of the County of Kauai,

“and all other governmental agencies, to do all the things necessary to obtain zoning permits, use
permits, variance permits, building permits, grading permits, subdivision approvals, SMA use
permits, and other land use permits required to add an additional residential unit to the ground
floor of the existing building, re-configure the existing ground floor commercial space and retain
the existing second level residential unit on the Property located at Hanapepe, Kauai, Hawaii,
more specifically identified as Kauai Tax Map Key No. (4) 1-9-004:015.

DATED: 12-3~-19.

\

Q)\LXTJ

=} = =

JOHN VON KRUSENSTIERN

[ZABETH VON KRUSENTIERN
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STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDED

November 25, 2016 8:01 AM
Doc No(s) A—61730346

|
fs/ LESLIE T. KOBATA
ACTING REGISTRAR
1 n IcL Conveyance Tax: $300.00
B - 32904320
Return by mail(X) pick-up( ) ‘ K(/,?
John & Elizabeth Von Krusenstiern TG 201653632 %
PO Box 1105 TGE: 24216085970
Kalaheo, HI 96741 Michelle Dela Sierra
Tax Map Key No.: 4/1-9-004-015
WARRANTY DEED

(subject to “As Is” condition)

THIS WARRANTY DEED  (subject to “As Is” condition) is  dated
Novembex ), 20\ . MARLENE K. GILBERT, Successor Trustee of the GEORGE
AVERY EDGAR LIVING TRUST dated March 5, 2004, with full powers to sell, mortgage, lease

or otherwise deal with the land, of Hanapepe, Hawaii, hereinafter called the "Grantor", in

consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration to the
Grantor paid by JOHN VON KRUSENSTIERN and ELIZABTH VON KRUSENSTIERN,
husband and wife, whose address is PO Box 1105, Kalahéo, Hawaii 96741, hereinafter called the
"Grantee", the receipt of which is acknowledged, grants and conveys unto the Grantee, as tenants by
the entirety, their assigns, and the survivor of the Grantee and his or her heirs, devisees, personal
representatives, and assigns, all of the right, title and interest of the Grantor in and to the real property
more particularly described in Exhibit "A", attached hereto and incorporated by reference herein,
together with the land, buildings, improvements, rights, easements, privileges, appurtenances,

reversions, remainders, rents, issues and profits thereof, hereinafter called the “Property™.

The Grantor does hereby covenant with the Grantee that the Grantor is seized of the property
herein described in fee simple; that said property is free and clear of and from all liens and

encumbrances, except for the lien of real property taxes not yet by law required to be paid, and except as
1
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may be specifically set forth herein; that the Grantor has good right to sell and convey said property, as
aforesaid, and that the Grantor will WARRANT AND DEFEND the same unto the Grantee against the

lawful claims and demands of all persons, except as set forth below.

Grantee acknowledges that the property described in said Exhibit "A" is being conveyed "AS IS"
with the knowledge of the conditions disclosed by Grantor and/or discovered during inspection(s) of
said property. Grantee understands and agrees that all land and improvements (including but not limited
to the roof, walls, foundations, soils, plumbing, electrical and mechanical systems, etc.), real property,
and personal property (if any) are being conveyed in their existing "AS IS" CONDITION WITHOUT
WARRANTY OR REPRESENTATIONS, EXPRESSED OR IMPLIED. Grantee hereby accepts said
property in its "AS IS" condition.

Grantor makes no warranty or representation, express or implied, or arising by operation of law,
including, but in no way limited to, any warranty of quantity, quality, condition, habitability,
merchantability suitability or fitness for a particular purpose of the property, any improvements located
on the property or any soil conditions related to the property. Grantee specifically acknowledges that
Grantee is not relying on (and Grantor hereby disclaims and renounces) any representations or
warranties made by or on behalf of Grantor of any kind or nature whatsoever, except as is otherwise
expressly provided in that certain Commercial Real Property Purchase and Sale Agreement (hereinafter

“PSA”) executed between Grantor and Grantee.

Except as otherwise expressly provided in the PSA, Grantee, for Grantee and Grantee's
successors and assigns, hereby releases Grantor from and waives any and all claims and liabilities
against Grantor for, related to, or in connection with, any environmental condition at the property (or the
presence of any matter or substance relating to the environmental condition of the property), including,
but not limited to, claims and/or liabilities relating to (in any manner whatsoever) any hazardous, toxic
or dangerous materials or substances located in, at, about or under the property, or for any and all claims
or causes of action (actual or threatened) based upon, in connection with or arising out of the
Comprehensive Environmental Response, Compensation, And Liability Act, 42 U.S.C. §9601 et seq.
("CERCLA™); the Resource Conservation And Recovery Act, 42 U.S.C. §6901 et seq. ("RCRA"); and
the Superfund Amendments And Reauthorization Act, 42 U.S.C. §9601 et seq. ("SARA") or any other
claim or cause of action (including any federal or state based statutory, regulatory or common law cause

of action) related to environmental matters or liability with respect to or affecting the property.

Grantee represents to Grantor that Grantee has conducted, or will conduct before closing, such
investigations of the property, including but not limited to, the physical and environmental conditions

thereof, as Grantee deems necessary to satisfy itself as to the condition of the property and the existence



or nonexistence or curative action to be taken with respect to any hazardous or toxic substances on or
discharged from the property and will rely solely on same and not on any information provided by or on
behalf of Grantor or its agents or employees with respect thereto, other than such representations,
warral\lties, and covenants of Grantor as are expressly set forth in the PSA. Upon closing, except as
otherwise expressly provided herein, Grantee shall assume the risk that adverse matters, including, but
not limited to, construction defects and adverse physical and environmental conditions, may not have
been revealed by Grantee's investigations, and Grantee, on closing, shall be deemed to have waived,
relinquished, and released Grantor from and against any and all claims, demands, causes of action
(including causes of action in tort), losses, damages, liabilities, costs, and expenses (including attorneys'
fees and court costs) of any and every kind or character, known or unknown, that Grantee might have
asserted or alleged against Grantor, at any time by reason of or arising out of any latent or patent
construction defects or physical conditions, violations of any applicable laws (including, without
limitation, any environmental laws) and any and all other acts, omissions, events, circumstances, or
matters regarding the property. Except as otherwise expressly provided in the PSA, Grantee agrees that
should any cleanup, remediation, or removal of hazardous substances or other environmental conditions
on the property be required after the date of closing, such cleanup, removal, or remediation shall be the

responsibility of and shall be performed at the sole cost and expense of Grantee.

All obligations hereunder shall be joint and several if signed by two or more Grantors and/or
Grantees unless a contrary intention is clearly expressed elsewhere herein; "Grantor" and "Grantee", as
and when used herein, or any pronouns used in place thereof, shall mean and include the masculine,
feminine and neuter, the singular or plural number, individuals, partnerships, trustees or corporations
and their and each of their respective successors, heirs, personal representatives, successors in trust and

assigns, according to the context thereof.

This Instrument may be executed in counterparts, each of which shall be deemed an original, and
said counterparts shall together constitute one and the same instrument, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the original or the same counterparts. For
purposes, including, without limitation, filing and delivery of this instrument, duplicate unexecuted

pages may be discarded and the remaining pages assembled as one document.



IN WITNESS WHEREOF, the Grantor and Grantee have executed this instrument.

GEORGE AVERY EDGAR LIVING
TRUST

T /lnliny £ Hillord

MARLENE K. GILBERT
Successor Trustee aforesaid

Grantor

—_—

1 /

JOHN VON KRUSENSTIERN

%M4 i o=
EVIZABTH VON KRUSENSTIERN

Grantee



State of Hawaii )
)

County of Kauai SS.

On EQQ\AJQ MDY a \, &““O, before me personally appeared MARLENE K. GILBERT,
to me personally known, who, being by me duly sworn or affirmed, did say that such person(s) executed
the foregoing instrument as the free act and deed of such person(s), and if applicable, in the capacities
shown, having been duly authorized to execute such instrument in such capacities. By my signature
below, I further certify that the above-named executed this k> page document entitled Warranty
Deed (subject to “As Is” condition) dated \ \ (9 i ( \\© in the Fifth Circuit of the State of Hawaii
and that this acknowledgement is deemed to include my Notary Certification.

Wiy,
WA o \m
\\\ N7
\\%OELA V'!K/S‘) “, A

§7 RYQ/ //2 w.t name: )

£3 %o" 28, Lk Z Notary Public, State of Hawaii

EE g%’“v\ iZE My commission expires: g'@HELLE DELA SIERRA

D R S =Xpifatien Date: April 2, 2018
//////:: ];q TE DY '\\\\s.

i



State of Hawaii )
County of Kauai ) SS.

On k DN N\ © 2\ O\ o , before me personally appeared JOHN VON
KRUSENSTIERN, to me personally known, who, being by me duly swom or affirmed, did say that
such person(s) executed the foregoing instrument as the free act and deed of such person(s), and if
applicable, in the capacities shown, having been duly authorized to execute such instrument in such
capacities. By my signature below, I further certify that the above-named executed this XL page
document entitled Warranty Deed (subject to “As Is” condition) dated| }Qdaigﬁ . in the Fifth
Circuit of the State of Hawaii and that this acknowledgement is deemed to include my Notary
Certification.

AN
SUoEASE,
S -V 2 ¢ -
S5 Q"P;gg‘,' = ¢ or print name:
e (—éi_%()b‘ \_\° 5 S Notary Public, State of Hawail MICHELLE DELA SIERRA
S f'UB i ;5\ S My commission expires: Expiration Date: April 2, 2018

State of Hawaii )
County of Kauai ) SS.

on Novembher L\ Do, before me personally appeared ELIZABTH VON
KRUSENSTIERN, to me personally known, who, being by me duly swomn or affirmed, did say that
such person(s) executed the foregoing instrument as the free act and deed of such person(s), and if
applicable, in the capacities shown, having been duly authorized to execute such instrument in such
capacities. By my signature below, I further certify that the above-named executed this <€ page
document entitled Warranty Deed (subject to “As Is” condition) dated(_m;b_ in the Fifth
Circuit of the State of Hawaii and that this acknowledgement is deemed to include my Notary
Certification.

\\\ _________ A Y -
S\\\ Q\/y <AR R z print name:
E §€.%° 0 330 P Notary Public, State of Hawaii g’C.HE.LLE DELA SIERRA
] S IO)U“\)\ § § My commission expires: xpiration Date: April 2, 2018
A
{////// }.4 rE 0Y \e\\\\\\\



Exhibit “A”

All of that certain parcel of land (being portion(s) of the land(s) described in and covered by Royal
Patent Number 8148, Land Commission Award Number 5572-B, Apana 3 to Kaaha and Land Patent
Grant Number 9451 to McBryde Sugar Company, Ltd., and Land Patent Grant Number 7695 to
Denichi) situate, lying and being at Kuiloa and Hanapepe, Waimea, Island and County of Kauai, State of
Hawaii, and thus bounded and described as per survey dated November 19, 2016:

Beginning at the east corner of this TMK 4-1-9-004-015, being also the south corner of TMK 4-1-9-004-
018, on the northwestern side of Hanapepe Road Right-of-Way, the coordinates of said point of
beginning referred to Government Survey Triangulation Station "PUOLO" being 6,412.22 feet north and
5,220.04 feet east, and running by azimuths measured clockwise from true South:

1. 32 08 00" 75.23 feet along the northwestem side of Hanapepe Road
Right-of-Way;

2. 131° 23 00" 101.61 feet along TMK 4-1-9-004-026;

Thence along the southeasterly boundary of the
Hanapepe Flood Control Project, Part 2, along a
curve to the right with a radius of 420.00 feet, the
chord azimuth and distance being:

3. 209° 5§ 07" 57.62 feet;

4. 299° 30" 30" 29.23 feet along TMK 4-1-9-004-018;

5. 302° 1T oo™ 27.00 feet along TMXK 4-1-9-004-018;

6. 302° 08 00" 46.26 feet along TMK 4-1-9-004-018 to the point of

beginning and containing an area of 6,810 square
feet, more or less.

BEING THE PREMISES ACQUIRED BY DEED INTO TRUST to GEORGE AVERY EDGAR,
Trustee of the George Avery Edgar Living Trust dated March 5, 2004, with full powers to sell,
mortgage, lease or otherwise deal with the land, dated April 19, 2004, recorded as Document No. 2004-
089027.

Notes:

1. The death of GEORGE AVERY EDGAR, also known as GEORGE AVERY EDGAR II on
January 28, 2016 at Hanapepe, Hawaii.

2. Unrecorded Acceptance of Appointment as Trustee, dated February 1, 2016, shows Marlene K.
Gilbert accepts her appointment as the Successor Trustee for the George Avery Edgar Living
Trust.



Subject to the following:

1. Mineral and water rights of any nature.
TOGETHER ALSO WITH all built-in furniture, attached existing fixtures, built-in appliances, water

heater, electrical and/or gas and plumbing fixtures, attached carpeting, presently situate in or used in
connection with the residence located upon the above described real property.

End of Exhibit “A”
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(@ Amendsd from Open District to R~4 District by COUNCIL 10-8-76 Ordinancs Na. 291
(® Amanded from Agriculture District to R~6 District by COUNCIL 5-5-77 Ordinance No. 302

...... @) Amendments resulting from the Adoption of the Hanopepe - Elssle Development Plen by COUNCIL §-7-77 Ord. No. 31 X
——= (D Limits of Hanapeps Town Commercial Core rasulting from the Adoption of the Hanapepe~Elesle Development Plan by COUNCIL §~7-77 Ord.No. 31t
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: REN Enocted as Ordinance No. 164 (Etfective Date 9-1-72)
= . Amanded trom Open District toR-6 District by COUNCIL. 12-11-80 Ord. No. PM-T1-80 . — —
4 (® Amendedirom Open Districi to Res. District R4 by COUCIL 5-7-89 Ord.No. FM~209-90 (ZA-50-6) . ADOPTED BY COUNTY OF KAUAI
%' \ @ Amended from Agriculturé Disterlet to Generol Industrial District by CQUNCIL 8~17-94 PM-293-394 (ZA94-8) Zas_ 2 an HMANAPEPE-ELEELE DEVELOPMENT PLAN
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