





e. Subdivision Application No. S-2025-5
State of Hawai‘i — Department of Hawaiian Homelands
Proposed 2-Lot Subdivision
TMK: (4) 4-8-018: 009
Anahola, Kaua‘i

f. Subdivision Application No. $S-2025-6
Niu Pia Land Company, Ltd.
Proposed 2-Lot Consolidation
TMKs: (4) 3-6-003: 017 and 061
Kalapaki, Lihu‘e, Kaua‘i

g. Subdivision Application No. S-2025-7
Tink Tank, LLC.
Proposed 2-Lot Boundary Adjustment
TMKs: (4) 2-1-003: 016 and 031
Ele‘ele, Kaua‘i

h. Subdivision Application No. S-2025-2
Kukui‘ula Parcel Q Subdivision
Makai Koloa, LLC. Et Al.
Proposed 3-Lot Consolidation and Re-Subdivision into 20 lots
TMKs: (4) 2-6-014: 041 and 046 / 2-6-015: 005
Koloa, Kaua‘i

G. HEARINGS AND PUBLIC COMMENT

1. Continued Agency Hearing

a. None for this meeting.

2. New Agency Hearing

a. CLASS IV ZONING PERMIT (Z-1V-2026-17), PROJECT DEVELOPMENT USE PERMIT
(PDU-2026-13) to allow construction of an affordable housing project containing
eight (8) single-family residences and associated site improvements, and VARIANCE
PERMIT (V-2026-4) to deviate from Section 8-10.2 of the Comprehensive Zoning
Ordinance (CZO) relating to lands that qualify for a Project Development, involving a
parcel situated along the mauka side of the Koloa Road, approximately 450 feet east
of the Koloa Road/Horita Road intersection in Lawai, further identified as 4049 Koloa
Road, Tax Map Key: (4) 2-5-010:034 and containing a total area of 1.097 acres = KAUAI
HABITAT FOR HUMANITY. [Director’s Report Received, 07/28/2026.]

1. Director’s Report pertaining to this matter.
2. Transmittal of public testimony to Planning Commission.
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3. Continued Public Hearing

a. ZA-2026-3: A bill (2973) for an ordinance amending Chapter 8, Article 1 of the Kaua'i
County Code 1987, as amended, relating to the Comprehensive Zoning Ordinance
(CZO). The purpose of this Ordinance is to further clarify the definition of “Family”
and “Dwelling Unit” = KAUA!I COUNTY COUNCIL. [Director’s Report Received,
Deferred, 03/10/2026; Deferred, 05/26/2026].

1. Supplement #2 to Director’s Report pertaining to this matter.

b. ZA-2026-4: A bill (2979) for an ordinance amending Chapter 8, Article 1 of the Kaua'‘i
County Code 1987, as amended, relating to the Comprehensive Zoning Ordinance
(CZ0). The purpose of this Ordinance is to introduce new definitions for “Employee
Dormitory” and “Group Housing Dormitory” = KAUAI COUNTY COUNCIL. [Director’s
Report Received, Deferred, 03/10/2026; Deferred, 05/26/2026].

1. Supplement #2 to Director’s Report pertaining to this matter.
¢. ZA-2026-5: A bill for an ordinance amending Chapter 8, Kaua‘i County Code 1987, as
amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose of this
Ordinance is to introduce a new article to the CZO to administer condominium
property regime (CPR) proposals to require public accessways = KAUAI COUNTY
COUNCIL. [Director’s Report Received, Deferred, 5/12/2026.]
1. Supplement #1 to Director’s Report Pertaining to this Matter.

4. New Public Hearing

a. ZA-2026-7: Amendment to the West Kauai Community Plan (WKCP), Waimea Town
Walkable Mixed Use District Map (SPA-L) from T4 Village Neighborhood Flex — West
Kaua‘i “TAVN/F-WK” to T4 Village Center Flex — West Kaua‘i “T4VC/F-WK” designation,
Located immediately west and adjacent to the Waimea Hawaiian Church, situated along
the makai side of Kaumuali‘i Highway in Waimea Town, approximately 80 feet east of
the Moana Road/Kaumuali‘i Highway intersection, further identified as 1-9814
Kaumuali‘i Highway containing a total area of 6,799 square feet, TMK: (4) 1-6-007:029
Waimea, Kaua‘i = KAMASHITA INVESTMENTS, LLC. [Hearing Postponed, 7/14/2026.]

1. Hearing postponed to September 8, 2026, to allow the Applicant’s
compliance with KCC §8-3.1(f)(4).

b. ZA-2026-8: A bill for an ordinance amending Chapter 8, Kaua‘i County Code 1987, as
amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose of this
Ordinance is to establish apiaries as a permitted use within the County Residential
and other zoning districts, as well as introduce new definitions in Section 8-1.5 of the
CZO to recognize this activity = KAUAI COUNTY COUNCIL.

1. Director’s Report pertaining to this matter.
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H. CONSENT CALENDAR

1. Status Reports

a. None for this meeting.

2. Director’s Report for Project(s) Scheduled for Agency Hearing

a. None for this meeting.

3. Class Ill Zoning Permits

a. None for this meeting.

I. GENERAL BUSINESS MATTERS

1. Planning Director Kaaina S. Hull's Petition to Revoke Applicant Elizabeth Freeman Non-
Conforming Use Certificate TVNCU #4193 (Sea Song/Makana Pomaika’i) and Special Permit SP-
2012-8, 4101 Pali Moana, Tax Map Key (4) 5-2-004:96-1, Kilauea, Kauai and Issue and Order to
Show Cause and Set Hearing, as Contested Case File CC-2027-1.

a. Appeal by Applicant’s attorney Laurel Loo for Zoning Violation for Illegal Transient
Vacation Rental, 4101 Pali Moana PI Unit 1, Kilauea, Hl 96754, TMK No. (4) 5-2-004-
096-0001.

J. COMMUNICATIONS

1. None for this meeting.

K. UNFINISHED BUSINESS (For Action)

1. None for this meeting.

L. NEW BUSINESS (For Action)

1. CLASS IV ZONING PERMIT (Z-1V-2026-17), PROJECT DEVELOPMENT USE PERMIT (PDU-2026-
13) to allow construction of an affordable housing project containing eight (8) single-family
residences and associated site improvements, and VARIANCE PERMIT (V-2026-4) to deviate
from Section 8-10.2 of the Comprehensive Zoning Ordinance (CZO) relating to lands that
qualify for a Project Development, involving a parcel situated along the mauka side of the
Koloa Road, approximately 450 feet east of the Koloa Road/Horita Road intersection in Lawai,
further identified as 4049 Koloa Road, Tax Map Key: (4) 2-5-010:034 and containing a total
area of 1.097 acres = KAUAI HABITAT FOR HUMANITY. [Director’s Report Received,
07/28/2026.]
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M. EXECUTIVE SESSION

Pursuant to Hawaii Revised Statutes Sections 92-4 and 92-5(a)(4), the purpose of this executive
session is to consult with the County's legal counsel on questions, issues, status, and procedural
matters. This consultation involves consideration of the powers, duties, privileges, immunities, and/or
liabilities of the Commission and the County as they relate to the following matters:

1. Subdivision Application No. S-2026-13
Richard A. Littlestone, Jr. / Toni S. Uchima
Proposed 2-Lot Subdivision
TMK: (4) 2-4-001: 044
Kalaheo, Kaua‘i

2. Subdivision Application No. $-2026-15
Kiahuna Phase IlI-A & IlI-B / County of Kaua‘i
Proposed 2-Lot Subdivision
TMK: (4) 2-8-014: 018
Koloa, Kaua‘i

3. Subdivision Application No. S-2027-1
Grove Farm Company, Inc. / State of Hawai‘i — Agribusiness Development Corporation
Proposed 2-Lot Consolidation and Re-Subdivision into 3-Lots
TMKs: (4) 3-8-018: 001 and 009
Hanama‘ulu, Lthu‘e, Kaua‘i

4. Subdivision Application No. S-2025-4
Po‘ipi Kai Association / County of Kaua'i
Proposed 2-Lot Subdivision
TMK: (4) 2-8-027: 022
Weliweli, K6loa, Kaua‘i

5. Subdivision Application No. S-2025-5
State of Hawai‘i — Department of Hawaiian Homelands
Proposed 2-Lot Subdivision
TMK: (4) 4-8-018: 009
Anahola, Kaua‘i

6. Subdivision Application No. S-2025-6
Niu Pia Land Company, Ltd.
Proposed 2-Lot Consolidation
TMKs: (4) 3-6-003: 017 and 061
Kalapaki, Lihu‘e, Kaua‘i

7. Subdivision Application No. S-2025-7
Tink Tank, LLC.
Proposed 2-Lot Boundary Adjustment
TMKs: (4) 2-1-003: 016 and 031
Ele‘ele, Kaua‘i

PLANNING COMMISSION — AUGUST 11, 2026 PAGE 6



8. Subdivision Application No. S-2025-2
Kukui‘ula Parcel Q Subdivision
Makai Koloa, LLC. Et Al.
Proposed 3-Lot Consolidation and Re-Subdivision into 20 lots
TMKs: (4) 2-6-014: 041 and 046 / 2-6-015: 005
Koloa, Kaua‘i

9. CLASS IV ZONING PERMIT (Z-1V-2026-17), PROJECT DEVELOPMENT USE PERMIT (PDU-2026-
13) to allow construction of an affordable housing project containing eight (8) single-family
residences and associated site improvements, and VARIANCE PERMIT (V-2026-4) to deviate
from Section 8-10.2 of the Comprehensive Zoning Ordinance (CZO) relating to lands that
qualify for a Project Development, involving a parcel situated along the mauka side of the
Koloa Road, approximately 450 feet east of the Koloa Road/Horita Road intersection in Lawai,
further identified as 4049 Koloa Road, Tax Map Key: (4) 2-5-010:034 and containing a total
area of 1.097 acres = KAUAI HABITAT FOR HUMANITY. [Director’s Report Received,
07/28/2026.]

10. ZA-2026-3: A bill (2973) for an ordinance amending Chapter 8, Article 1 of the Kaua‘i County
Code 1987, as amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose
of this Ordinance is to further clarify the definition of “Family” and “Dwelling Unit” = KAUAI
COUNTY COUNCIL. [Director's Report Received, Deferred, 03/10/2026; Deferred,
05/26/2026].

11. ZA-2026-4: A bill (2979) for an ordinance amending Chapter 8, Article 1 of the Kaua‘i County
Code 1987, as amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose
of this Ordinance is to introduce new definitions for “Employee Dormitory” and “Group
Housing Dormitory” = KAUAI COUNTY COUNCIL. [Director’s Report Received, Deferred,
03/10/2026; Deferred, 05/26/2026].

12. ZA-2026-5: A bill for an ordinance amending Chapter 8, Kaua‘i County Code 1987, as
amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose of this
Ordinance is to introduce a new article to the CZO to administer condominium property
regime (CPR) proposals to require public accessways = KAUAI COUNTY COUNCIL. [Director’s
Report Received, Deferred, 5/12/2026.]

13. ZA-2026-7: Amendment to the West Kauai Community Plan (WKCP), Waimea Town Walkable
Mixed Use District Map (SPA-L) from T4 Village Neighborhood Flex — West Kaua‘i “T4VN/F-WK”
to T4 Village Center Flex—West Kaua‘i “T4VC/F-WK” designation, Located immediately west and
adjacent to the Waimea Hawaiian Church, situated along the makai side of Kaumuali‘i Highway
in Waimea Town, approximately 80 feet east of the Moana Road/Kaumualii Highway
intersection, further identified as 1-9814 Kaumuali‘i Highway containing a total area of 6,799
square feet, TMK: (4) 1-6-007:029 Waimea, Kaua‘i = KAMASHITA INVESTMENTS, LLC. [Hearing
Postponed, 7/14/2026.]

14. ZA-2026-8: A bill for an ordinance amending Chapter 8, Kaua‘i County Code 1987, as
amended, relating to the Comprehensive Zoning Ordinance (CZO). The purpose of this
Ordinance is to establish apiaries as a permitted use within the County Residential and other
zoning districts, as well as introduce new definitions in Section 8-1.5 of the CZO to recognize
this activity = KAUAI COUNTY COUNCIL.
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KA'AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR

REIKO MATSUYAMA, MANAGING DIRECTOR

Pursuant to Section 8-27.8 (6) of the Kaua‘i County Code (1987), as amended, the following shoreline
setback determinations by the Director are disclosed for purposes of public notification.

August 11, 2026

SHORELINE SETBACK DETERMINATIONS

Application
No.

Property 1.D. Location

Name of Applicant(s)
: (Tax Map Key)

Development/Reasons

SSD-2027-2

William Wong Jr. 4-9-014:009 Moloaa

Establishment of a family
burial plot for interment of a
family member./ The proposed
site is located an additional
227 feet from the 110-foot
required shoreline setback.

SSD-2027-3

Theron & Geneil Vines 5-8-011:011 Wainiha

Repairs to existing home./
Work deemed unsubstantial
(25.6%) per DPW letter dated
May 15, 2026.

SSD-2027-4

Matthew Schaller 5-4-013:029 Princeville

Construction of new deck
area./ Proposed project is
located an additional 132 feet
from the required setback area
of 71 feet. In addition, the site
is located on a high coastal
bluff with an elevation of
around 150 feet.

SSD-2027-5

Hale Ipukukui, LLC 5-2-004-69 Kilauea

Construction./ Proposed
backup power generator to be
placed 219 ft from the
required 120 ft shoreline
setback.

SSD-2027-6

Debra Schoenberg 5-8-012:032 Wainiha

c/o Erik Speir

Construction of concrete slab
and generator./ Proposed
project is located an additional
185 feet from the required
setback area of 69 feet.
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BEFORE THE PLANNING COMMISSION

OF THE
COUNTY OF KAUAI
In The Matter Of The Application )  PROJECT DEVELOMENT USE PERMIT PDU-
) 2026-
Of )  VARIANCE V-2026-
)  CLASS IV ZONING PERMIT Z-1V-2026-

KAUAIHABITAT FOR HUMANITY, INC.,)
a Hawaii nonprofit corporation, applicant for )
a Project Development Use Permit, Variance )
Permit, and Class IV Zoning Permit, for real )

property situated at Koloa, Kauai, Hawaii,
described as Lot 30-C, identified by Kauai
Tax Map Key No. (4) 2-5-010:034.

)
)
)
)
)
)
)
)
)
)

APPLICATION; EXHIBITS "A" - "G"

G.2.a.
AUG 11, 2026
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APPLICATION

Comes now, KAUAI HABITAT FOR HUMANITY, INC.; a Hawaii nonprofit
corporation, Applicant inthe above-captioned proceedings, by and through its undersigned
attorney, and hereby submits the following Application for eight (8) affordable single-family
residences:

SECTION 1. APPLICANT/SUBJECT PROPERTY/OWNERS.

1.1 Applicant. The Applicant is KAUAI HABITAT FOR HUMANITY, INC,,
a Hawaii nonprofit corporation, (hereinafter referred to as “Applicant”). The Applicant has
authorized its Executive Director, Milani Pimental to file this Application pursuant to the
Applicant's Authorization attached hereto as Exhibit "A".

1.2 Subject Property. The property which is the subject matter of this

Application is Lot 30-C of the Lawai Homesteads Lots, and is identified by Kauai Tax Map Key
No. (4) 2-5-010:034 ("Subject Property"). A legal description of the Subject Property is contained
in the Deed attached hereto as Exhibit “B”.

1.3 Ownership. The Applicant is the owner of the Subject Properties, as shown
in the Deed attached as Exhibit “B”. .

SECTION 2. LOCATION LAND USE DESIGNATIONS OF PROPERTY.

2.1 Location. The Subject Property is located in Koloa, Kauai, Hawaii, and is
shown on the Location Map attached hereto as Exhibit "C-1" and on the Tax Card altached as

Exhibit "C-2".
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22 Land Use Designations. The respective State Land Use Commission

("SLUC"), Kauai General Plan, County of Kauai Comprehensive Zoning Ordinance ("CZ0O"), and
other relevant land use designations for the Subject Property are described as follows:

a. SLUC. As shown on the Land Use District Boundary Map attached

as Exhibit "C-3", the Subject Property is located in the SLUC Urban District. The Subject

Properties have been located in the SLUC Urban District since the inception of the SLUC Districts.

b. Kauai General Plan. As shown on the General Plan Map attached

as Exhibit "C-4", the Subject Property is located in the Kauai General Plan Residential Community
Designation. The Subject Property remains in residential designations pursuant to the Update to
the Kauai General Plan (2018).

c. CZO. As shown on the CZO Map attached as Exhibit "C-5", the
Subject Property is located in the CZO Residential (R-4) District. The Subject Property has been
located in the CZO R-4 District since the adoption of the CZO.

d. Development Plan Area. The Subject Property is located within the

South Kauai Community Plan Area (Ord. No. 990). As shown on Figure 2.1-2, 2-1.3 and 2-1.4
the Subject Property is not designated as any transect zones of the South Kauai Community Plan
attached as Exhibit "C-6".

€. Special Management Area. The Subject Property is not located in

the Special Management Area.

f. ‘Shoreline/Shoreline Setback Area. The Subject Property is not a

shoreline property and is outside the required shoreline setback area.
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g. Heritage Resources. As shown on the Heritage Resources Map
attached as Exhibit "C-6", the Subject Properties are located within the Preserve Heritage Resources
Designations (Updated to the Kauai General Plan, 2018).

h. Violations. There are no known violations on the Subject Property;
however, an encroachment of a structure on the adjacent property is present and the Applicant will
work with the neighbor to address the encroachment.

23 Prior Land Use Permits. The Subject Property is subject to the following

land use permits and conditions:
a. Residence — Single-family dwelling unit with four (4) bedrooms and
one (1) bathroom, established 1943 as noted in the attached Exhibit “C-2”.

b. Demolition of Residence — Pursuant to Building Permit No. 23-

1112, the residence was demolished to establish space required for the proposed eight (8)
affordable single-family residences. (See, Exhibit “C-2”).

SECTION 3. PAST, EXISTING AND PROPOSED USES OF SUBJECT PROPERTY.

3.1 Past Uses. The Subject Property was used previously for residential
purposes with one (1) single-family dwelling unit, which is now demolished.

3.2 Existing Structures. The Subject Property is now vacant and unimproved,

except for the minor encroachment noted above.

3.3 Proposed Structures. The Applicant’s affordable residential development,

will be comprised of eight (8) single-family dwelling units for low income families to purchase
within the proposed range of $250,000 - $270,000 (“Project”). The Project will be a mixture of
two (2) and three (3) bedroom residences with shared septic tank systems. Each dwelling unit will
have a lanai, full kitchen, living room, laundry room, and one (1) and a half (%), or two (2)

-6-
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bathroom(s) respective to number of bedrooms. The dwelling units are built simply to keep the
price affordable, with a specific focus on purchasing quality materials that will last for roofing,
siding, kitchen cabinets, and finishes. The Applicant is continuously modifying interior layouts
and floor plans based on feedback from past families, making the dwelling units vary in size from
900 sq. ft. to 1,300 sq. ft. as comfortable and livable as possible. The dwelling units are energy
efficient and include solar hot water and photovoltaic systems when budget/funding allows.

The Project include: grading, paved driveways, water, drainage, and septic systems,
as well as landscaping. The construction will meet the Hawaii State Energy Code requirements.
Parking will be provided following County of Kauai Department of Planning requirements with
two (2) stalls per dwelling unit. The proposed development plan is shown on the Site Plan (Exhibit
"E-1"), which includes: (1) Eight (8) single-family dwelling units; (2) Driveway Improvements;
(3) Drainage Improvements; and, (4) related site utilities as shown on the enclosed Site Plan
(collectively referred to as "Project"). (See, Exhibit “E-17"). The grading plan is shown on Exhibit
“E-2” and is primarily for road and driveway improvements.

3.4  Land Coverage. The Subject Property is 48,997 square feet. The CZO R-
4 District has a 60% land coverage allocation. The total allowable land coverage on the Subject
Property is 29,398 square feet in the CZO R-4 District. After completion of the Project, the total
land coverage on the Subject Property will be approximately 14,711 square feet, inclusive of the
eight (8) single-family dwelling units and driveway improvements, of the allowable 48,997 square

feet in the CZO R-4 District, which is 30% of the allowable 60% land coverage.
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SECTION 4. DESCRIPTION OF SUBJECT PROPERTY AND IDENTIFICATION OF
SURROUNDING LANDS.

4.1 Location. The Subject Property is located along the mid-section of Koloa
Road between Lawai and Koloa. The northern portion of the Subject Property is bounded by
residential properties. The eastern and western portions of the Subject Property are also bounded
by residential properties. The southern portion of the Subject Property is adjacent to Koloa Road.

4.2 Surrounding Uses. The adjacent properties are in residential use. There are

no Natural Area Reserves or Wildlife Refuges or Sanctuaries within or abutting the Subject

Property.

SECTION 5. PERMITS REQUESTED AND REQUIRED.

5.1 Project Development Use Permit. The Project requires a Project

Development Use Permit for the additional requested density beyond what is typically allocated
to a 48,997 square foot lot. Pursuant to CZO Section 8-10.4(d), the Planning Commission may
allow for additional density to a residential lot provided the higher density are leased or sold at
prices that make them available to persons of lower income.

The Applicant is a 501(c) 3 non-profit corporation and acts as an affordable housing
developer. The Applicant functions as a land developer, a self-help home builder and management
company using volunteers and homebuyer families to construct homes, a loan qualifying service
for low income families, a social services agency helping as needed related to credit and ability to
qualify for loans to purchase affordable homes, manages a “Restore” retail sales outlet to reuse
and resale donated items to support the home building activities, has a Fund Development
Department of three to solicit grants, donations, and volunteers to support programs and overhead

cost.
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52  Class IV Zoning Permit. The Applicant is requesting a Class IV Zoning

Permit, which is a procedural requirement for an application for a Project Development Use
Permit.

53  Variance Permit. The Applicant is requesting a Variance Permit to deviate

from the Project Development Use Permit applicability section whereby projects that exceed ten
(10) units is a trigger. This Application seeks to allow for a Project Development Use Permit for
eight (8) affordable single family dwelling units, which as described herein, is minimum departure
from the standard and for a worthy cause of affordable housing units.

SECTION 6. IMPACTS OF PROJECT.

6.1 Botanical Resources and Wildlife. There are no known endangered

botanical resources or wildlife that will be affected by the Project. The Project will have no
significant impact on any endangered or protected wildlife or vegetation in the area of the
Subject Property. Photographs of the Project site are provided for in Exhibit “G”.

6.2  Historic Resources. The Applicant caused an Archeological Field

Inspection and Literature Review (“Report”), dated February 2024, for the Subject Property, as
prepared by Nancy McMahon, M.A., M.Ed., M.S. of Exploration Associates, Ltd. (See, Exhibit
“F”). The Report found that none of the background research or ‘ﬁeld inspections indicates any
traditional historic properties affecting the Project area. The Report also recommended that no
further archaeological works be conducted on the Subject Property. Should the Applicant
encounter any historic sites on the Subject Property, it will comply with the State of Historic
Preservation regulations.

6.3  Air Quality/Noise. The Project will have little or no impact on the air

quality and ambient noise levels in the area. Air quality and ambient noise levels may be affected

9.

4854-6115-1991, v. 1



Docusign Envelope 1D: CBA840A3-46E0-856C-83B1-B29C430974A9

at a very minimal level during future activities associated with the construction of the Project. The
construction activities will be in the form of interior remodeling and noise levels from the
construction will be minimal. All vehicles or equipment used by the Applicant during construction
will be properly muffled, housed and maintained to reduce any noise impacts or emission impacts.
The Environmental Protection Agency (EPA) and State of Hawaii air quality standards will not be
exceeded.

6.4  Flooding and Drainage. The Project area is situated within Flood Zone X

as shown on the State Flood Hazard Aésessrﬂent map (which incorporates thé data shown on
Federal Insurance Rate Map 150020311E). The Project will meet all of the requirements of the
Flood Plain Management Ordinance of the County of Kauai, as contained in Chapter 15, Article
1, of the Kauai County Code, 1987. The Project will have no negative impact on flooding on or
around the Subject Property. All drainage resulting from construction activities, and from the
increase in land coverage will be retained on site. No additional drainage will be allowed to
significantly or negatively impact surrounding properties.
6.5  Utilities.

a. Potable Water. The Project will obtain potable water from the
existing Department of Water ("DOW") water meters that serve the Subject Property. Existing
DOW facilities in the Lawai area are sufficient to provide the potable water and fire flow
requirements for the Project.

b. Electric/Communications. The Project will obtain electric service

from Kauai Island Utility Cooperative, and communication services from Oceanic Time Warner
Cable, LLC (dba Spectrum) and/or Hawaiian Telcom, Inc. from existing electric and
communications facilities presently serving the Subject Property. These facilities are presently

-10-

4854-6115-1991, v. 1



Docusign Envelope ID: CBAB40A3-46E0-856C-83B1-B29C430974A9

adequate to provide the demand for such services that will be generated by the proposed Project.

6.6  Wastewater Treatment and Disposal. Wastewater generated by the Project

is collected and routed to the four (4) shared septic systems per State of Hawaii, Department of
Health requirements.

6.7  Solid Waste Disposal. Normal solid waste collection and disposal will be

provided the County of Kauai for residential properties. Additional solid waste and/or green waste
will be taken to the County's Transfer Stations for disposal in the County Landfill.

6.8  Governmental Services. The Project will have the following impacts on

governmental services:

a. Fire and Police Services. Fire services are available from the

Kalaheo Fire Station, which is located approximately two (2) miles from the Subject Property.
Police services are available from the Lihue Police Station, which is located approximately 7 miles
from the Subject Property. The Project will not significantly increase the need for existing fire
and police services.

b. Schools. "The closest schools are Kalaheo Elementary School
located in Kalaheo, Chiefess Kamakahele Middle School located in Lihue, and Kauai High School
located in Lihue. The Project will not generate any significant increase in enrollment.

6.9  Economics. The Project will have the following economic impacts:

a. Jobs. The Project will create: 10 jobs on a temporary basis during
the period of construction; ten (10) permanent jobs (5 full time/5 part time) associated with the
Project.

b. Housing. The Project will result in affordable residences for the

County of Kauai population. Providing work force housing for the residents of Koloa is a primary

-11-
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objective of this Project. The Applicant typically serves families and individuals at the very
difficult to serve 80% AMI level. Constructing these affordable units will provide much needed
integration of income levels in the immediate community.

6.10  Population. The Project will not result in any significant increase
in population.

6.11  Traffic Circulation. The major road which services the Subject Property is

Koloa Road. Access to the Project will come off Koloa Road. The Project will not significantly
increase traffic on Koloa Road given limited density established in the Project.

6.12  Heritage Resources. As shown on the South Shore Heritage Resource Map

(Figure 5.11 of the Kauai General Plan), the Project is located along Koloa Road, which showcases
numerous other buildings and structures in the area are visible from the vantage point. The proposed
Project will be no more intrusive than any ofthese other visible structures. As discussed in
Section 6.2, the Project will have no significant effects on any historic sites located on the
Subject Property.

SECTION 7. SLUC CONSIDERATIONS/STATE PLAN.

7.1 SLUC Urban District. The Subject Property is located within the SLUC

Urban District. Permitted uses in the SLUC Urban District are set forth in HRS Section 205-2(b),
which provides as follows:
“(b)  Urban districts shall include activities or uses
as provided by ordinances or regulations of the county within

which the urban district is situated.”

7.2 Project's Compliance with SLUC Urban District Standards. The use of

the Subject Property for affordable residential purposes is recognized as a permissible use under HRS

Section 205-2(b).

-12-
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7.3 State Planning Act. The State Planning Act contains Objectives and Policies

to assist the State in attaining its long-range planning Goals. Chapter 226, HRS, also known as the
Hawaii State Plan, is a long-range comprehensive plan that serves as a guide for the future long-range
development of the State by identifying goals, objectives, policies, and priorities, as well as
implementation mechanisms. The Project is in accordance with the following goals of the Hawaii
State Plan:

§226-19 Objectives and policies for socio-cultural advancement--
housing. (a) Planning for the State's socio-cultural advancement
with regard to housing shall be directed toward the achievement of the
Jfollowing objectives:

(1)  Greater opportunities for Hawaii's people to
secure reasonably priced, safe, sanitary, and livable homes, located in
suitable environments that satisfactorily accommodate the needs and
desires of families and individuals, through collaboration and
cooperation between government and nonprofit and for-profit
developers to ensure that more rental and for sale affordable housing
is made available to extremely low-, very low-, lower-, moderate-, and
above moderate-income segments of Hawaii's population.

(2) The orderly development residential areas
sensitive to community needs and other land uses.

(3) The development and provision of
affordable rental housing by the State to meet the housing needs of
Hawaii's people.

(b) To achieve the housing objectives, it shall be the
policy of this State fo:

(1) Effectively accommodate the housing needs
of Hawaii's people.

(2) Stimulate and promote feasible approaches
that increase affordable rental and for sale housing choices for
extremely low-, very low-, lower-, moderate-, and above moderate-
income households.

(3) Increase homeownership and rental
opportunities and choices in terms of quality, location, cost, densities,
style, and size of housing.

(4) Promote appropriate improvement,
rehabilitation, and maintenance of existing rental and for sale housing
units and residential areas.

(5) Promote design and location of housing
developments taking into account the physical setting, accessibility to

13-
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public facilities and services, and other concerns of existing
communities and surrounding areas.

(6) Facilitate the use of available vacant,
developable, and underutilized urban lands for housing.

(7) Foster a variety of lifestyles traditional to
Hawaii through the design and maintenance of neighborhoods that
reflect the culture and values of community.

(8) Promote research and development of
methods to reduce the cost of housing construction in Hawaii."

74  Compliance with State Plan. The proposed Project will comply with the

State Planning Act as follows:

« A strong, viable economy, characterized by stability, diversity, and growth, that
enables the fulfillment of the needs and expectations of Hawaii’s present and future generations.

« A desired physical environment, characterized by beauty, cleanliness, quiet, stable
natural systems, and uniqueness, that enhances the mental and physical well-being of the people.

« Physical, social, and economic well-being, for individuals and families in Hawaii,
that nourishes a sense of community responsibility, of caring, and of participation in community life.

The Project is in conformance with the objectives and policies of the Hawaii State
Plan and Stat Housing Functional Plan.

SECTION 8. GENERAL PLAN CONSIDERATIONS.

8.1 Kaua'i General Plan Land Use Designation. The South Shore Land Use Map

(Figure 5-4) of the Kaua'i General Plan appears to include the following:

a. Small Town Designation. Land uses in the Small Town Designation

are described in Section 2.4 of the General Plan. Small Towns are located in more urbanized areas,
small towns are essentially large villages that are made up clusters of 2-3 neighborhoods that can
support a mixed-use environment. The mixed-use environment can be located at the intersection of
multiple neighborhoods or along a corridor between multiple neighborhoods.

-14-
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8.2 Goals. The overall Goals contained in Section 1.3 of the Kaua'i General Plan,
and the Project's compliance therewith, are as follows:

a. Goal 1 — A Sustainable Island. The Project is an example of

responsible growth in an area designated for residential use.

b. Goal 2 — A Unique and Beautiful Place. The Project will compliment

the natural, cultural, social and built environmental assets of the Lawai Small Town area and
Community. It will provide affordable residential uses that are compatible with similar uses in the

area.

C. Goal 3 — A Healthy and Resilient People. The Project will have

minimal visual impacts and will have no significant negative impacts on the Historic Sites or
Hawaiian cultural practices.

d. Goal 4 — An Equitable Place, with Opportunity for All. The Project

will support and enhance economic and business opportunities, jobs, and housing opportunities on
Kaua'i.

8.3 Policies. The Project will comply with the Policies contained in Section 1.4
of the Kaua'i General Plan as follows:

a. Manage Growth to Preserve Rural Character. The Project will not

detract from the rural characteristics of Kaua'i. It will provide affordable housing within the
designated growth boundaries of the Lawai Small Town area.

b. Provide Local Housing. The Project is intended to provide affordable

housing opportunities for local residents.
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c. Recognize the Identity of Kaua'i's Individual Towns and Districts.

The Project will provide residential opportunities that are consistent with the planning goals for the
Lawai Small Town area.

d. Design Healthy and Complete Neighborhoods. The Project will be a

compliment to healthy and complete neighborhoods by providing additional housing in the Lawai
Small Town area.

€. Make Strategic Infrastructure Investments. No major infrastructure is

trigger by this Project.

f. Reduce the Cost of Living. The Project will help provide affordable

housing to the Lawai Small Town community.

g. Build a Balanced Transportation System. The Project will not

substantially increase traffic or congestion problems.

h. Protect Kaua'i's Scenic Beauty. The Project incorporates small

residential single-story structures. Therefore, no additional visual impacts are anticipated.

1. Uphold Kaua'i as a Unique Visitor Destination. The Project will not

impact the visitor destination area.

J- Help Business Thrive. The Project will provide affordable housing

within a five (5) mile radius to larger businesses and provide the workforce with additional housing
opportunities near employers.

k. Help Agricultural Lands Be Productive. The Project will have no

negative impact on surrounding agricultural uses.

L. Protect Our Watersheds. The Project will have no negative impacts

on the watershed areas.
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m. Complete Kaua'i's Shift to Clean Energy. The Project will have no

negative impact on Kaua'i's shift to clean sources of energy.

n. Prepare for Climate Change. The Project is not located on or along

the shoreline and will not be subject to sea level rise.

0. Respect Native Hawaiian Rights and Wahi Pana. As discussed in

Section 6.2, the Project will have no impacts historic sites, Hawaiian traditional and cultural practices,
or access to streams, shorelines, or areas associated with Hawaiian religious, traditional or cultural
practices.

p- Protect Access to Kaua'i's Treasured Places. The Project will have no

impact on the public's access to streams, the shoreline, trails, recreational areas, or places associated

with Hawaiian religious, cultural, or traditional practices.

q. Nurture Qur Keiki. The Project will help provide housing
opportunities that will allow Kaua'i's young people to grow and flourish.

I. Honor Our Kiipuna. The Project will provide housing opportunities

for the Kapuna.

S. Communicate with Aloha. The scheduling of this Application before

the Planning Commission will allow the public to participate in the planning and decision-making
process for the Project.

8.4 Objectives & Actions by Sectors. The ten (10) Sectors contained in

Section 3.0 of the Kaua'i General Plan (which represent the areas that must be considered in policy
implementation), and the Project's compliance therewith, are as follows:

a. The Watershed. Other than the Lawai Stream, the Project is not
located in or near any watershed, on the shoreline, or near any streams. The Project will have no
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significant negative impact on the flow of water through the Lawai Stream. As such, it will have no
significant negative impacts on the natural, historic, cultural, or environmental qualities of, or
resources within, the Watershed areas, or access thereto.

b. Housing. The Project will supports the County’s need for affordable
housing.

c. Transportation. The Project will not result in a substantial increase in
traffic and will have no significant negative impact on Kaua'i's transportation infrastructure.

d. Infrastructure & Services. The Project will be served by existing

public (water/electric/cable) systems.

e. Shared Spaces. The Project will not overburden the use and
enjoyment of public resources and Shared Spaces in the Lawai Small Town area.

f. Economy. The Project will provide affordable housing in the Lawai
Small Town area in support of Kaua'i's economy.

g. Heritage Resources. As discussed in Section 6.2 , the Project will have

no substantial visual impacts on surrounding lands, and no impacts on the historic sites, on Hawaiian
cultural or traditional practices, or on access to streams, shorelines, areas associated with Hawaiian
cultural or traditional practices, recreational areas or other special places. The Project will not
negatively impact any special features or resources that are shown on the South Shore Heritage
Resource Map (Kaua'i General Plan Figure 5-11).

h. Energy Sustainability. The Project will have no negative impacts on

Kaua'i's energy sustainability goals. It will incorporate energy efficient features in its development

where possible.
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L. Public Safety & Hazards Resiliency. The Project is not located near

the shoreline and will not be subject to sea level rise.

j- Opportunity & Health For All. The Project will promote knowledge

of and access to Historic Sites, Hawaiian cultural or traditional practices, and public resources.

SECTION 9. CZO OPEN DISTRICT CONSIDERATIONS.

9.1 CZ0O R-4 Open District. The Subject Property in which the Development will

occur is located within the CZO R-4 District. Uses in the CZO R-4 District are set forth in CZO
Article 8, which provides residential uses.

9.2  Development's Compliance with CZO R-4 District Standards. Single-family

detached dwelling units and accessory structures are Permitted Uses which are allowed pursuant to
CZO Section 8-2.4. The Development itself will have no significant impact on the surrounding
environment. The Development will include residential uses that are compatible with other uses in
the area, as well as with the surrounding environment. As such, the Development complies with
CZO R-4 District.

SECTION 10. PROJECT DEVELOPMENT USE PERMIT, CLASS IV ZONING PERMIT, AND
VARIANCE CONSIDERATIONS.

10.1  Uses. Pursuant to CZO Sections 8-10.4, the Applicant requests a Project
Development Use Permit for the proposed eight (8) single-family dwelling units given the required
deviation from the standard R-4 District zoning requirements.

10.2  Compatibility With Surrounding Uses. To the north, east, and west of the

Subject Property are residential properties located within the SLUC Urban District and the CZO R-

4 District. These surrounding lands include residential uses and are compatible with existing uses.
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The Subject Property is similar in topography, character and nature with adjacent and surrounding
properties.

10.3  Project’s Compliance with CZO Use Permit Standards. The additional

density proposal in increase from four (4) single-family dwelling units to eight (8) single-family
dwelling units is a minimal deviation from the standard density allocations given if a subdivision
were to be instituted on the Subject Property four (4) lots would establish a dwelling plus additional
dwelling on each lot, thereby creating the possibility of eight (8) dwelling units should a
subdivision have happened.  Further, the Subject Property is in compliance with the standards

for a Use Permits contained in CZO in that the Development will be:

a. a compatible use;

b. not detrimental to health of persons residing or working in
the neighborhood;

C. not detrimental to safety of persons residing or working in
the neighborhood,

d. not detrimental to peace of persons residing or working in
the neighborhood;

e. not detrimental to morals of persons residing or working in
the neighborhood;

f. not detrimental to comfort and general welfare of persons residing or

working in the neighborhood;

g. not detrimental or injurious to property or improvements in
the neighborhood;
h. not detrimental to the general welfare of the community;
-20-
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1. not a cause of substantial harmful environmental consequences to the
Subject Property, or to other lands or waters;

J- not inconsistent with the intent of Chapter 8§, KCC; and

k. not inconsistent with the General Plan.

10.4  Compliance with Project Development Use Permit Standards. The Applicants

have complied with the procedural provisions contained in CZO Section §-10.4 as follows:

a. The Project is in conformance with County standard requirements for
projects associated with eight (8) dwelling units related to design, siting, road standards and access.

b. The Project meets the standards applicable to Use Permits and will be
start construction within one (1) year of approval.

C. The Project complies with the General Plan and provides opportunities
for residential affordable housing.

d. The Project is an affordable housing project and will be available to
persons of lower income.

e. The Project is consistent with adjacent residential uses and is a
compatible project to surrounding residential structures.

10.5 Compliance with Variance Permit Standards. The Applicant requests a minor

deviation from the Project Development Use Permit standards to allow for an eight (8) dwelling unit
Project rather than the ten (10) dwelling unit requirement. The variance standard is as follows:

“Special circumstances applicable to the property, including size, shape,
topography, location or surroundings, the strict application of the regulations
deprives the property of privileges enjoyed by other properties in the vicinity and
within the same District, and the applicant shows that he or she cannot make a
reasonable use of the property if the regulations are applied. Where these conditions
are found, the Variance permitted shall be the minimum departure from existing
regulations necessary to avoid the deprivation of privileges enjoyed by other
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property and to facilitate a reasonable use, and which will not create significant
probabilities of harm to property and improvements in the neighborhood or of
substantial harmful environmental consequences”.

The Special circumstances that are applicable to this project include:

1.

Location. The Project is a typical Kauai Habitat for Humanity in terms of
layout and design; however, the size of the Subject Property is smaller than
the Applicant’s usual project areas. Increasing the density as allowed for in
the Project Development Use Permit standards would allow for additional
housing units to be available at affordable rates. Deviating from the
applicability section for Project Development Use Permits from ten (10) to
eight (8) is minimum departure from the standard and warranted for
affordable housing units.

Surroundings. The Subject Property is surrounded by residential dwelling
units and will be consistent with the neighborhood. Further, allowing for
an increase in density allows for more affordable housing units to be
available to residents.

The Applicant’s minimum deviation from the Project Development Use

Permit applicable to projects of ten (10) units or more is a minimum departure from existing

regulations to facilitate additional affordable housing units, and which will not create significant

probabilities of harm to property and improvements in the neighborhood or of substantial harmful

environmental consequences.

4854-6115-1991, v. 1
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SECTION 11. DEVELOPMENT PLAN CONSIDERATIONS.

11.1  Community Plan Area. The Subject Property is located in the South Shore

geographic area and is subject to the provisions of the South Kauai Community Plan (Ordinance
No. 990) as set forth in Title IV, Chapter 10, Article 6 of the Kauai County Code, 1987 ("KCC").
11.2  Land Use. The desired long-range land use pattern for the residential areas
along the Lawai Small Town is to allow for a mix of uses such as commercial, retail, office and
light industrial in addition to residential uses on the outskirts of the Lawai Small Town area.

11.3  Development Plan Goals and Obiectivés. The goals and objectives of the

South Kauai Community Plan, as adopted by Ordinance No. 990, include design and develop
standards in order to implement detailed planning goals and objectives for the South Kauai area.

11.4 Compliance with Development Plan Standards. The proposed use of the

Subject Property will not conflict with any of the Goals contained in the South Kauai Community
Plan. The design, layout and outside appearance of the Project is and will be compatible with the
natural beauty of the area. The proposed use will provide affordable housing opportunities for
Kauai residents. The proposed use will have no negative impact on the public safety or welfare,
on any endangered species of plants or animals, on archaeologic or historic sites, or on recreational

opportunities on or around the Subject Property. .

SECTION 12. HRS CHAPTER 343 (ENVIRONMENTAL IMPACT STATEMENTS)
CONSIDERATIONS.

12.1 HRS Chapter 343. The Project is not subject to the provisions of

Hawaii Revised Statutes Chapter 343. HRS Chapter 343 requires the preparation of an

Environmental Assessment and/or an Environmental Impact Statement for certain activities as
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specified in HRS Section 343-5. The proposed Project does not trigger the preparation of an
Environmental Assessment and/or Environmental Impact Statement.

SECTION 13. NATIVE HAWAIIAN ISSUES.

13.1 Development's Impacts on Traditional or Cultural Practices. Under Article

XII, Section 7 of the Hawaii State Constitution, "The State reaffirms and shall protect all rights,
customarily and traditionally exercised for subsistence, cultural and religious purposes and
possessed by ahupua'a tenants who are descendants of native Hawaiians who inhabited the
Hawaiian Islands pi‘ior to 1778, subject té the right df the State to regulate such rights."
Practitioners may gather anywhere that native Hawaiian traditional and customary rights have been
traditionally and customarily exercised in that manner on land that is less than "fully developed."”
David M. Forman & Susan K. Serrano, Ho'ohana Aku, a Ho‘Gla Aku: A Legal Primer for
Traditional and Customary Rights in Hawai'i, a publication of Ka Huli Ao Center for Excellence
in Native Hawaiian Law, December 2012, citing Public Access Shoreline Hawaii ("PASH") v.
Hawai'i County Planning Commission, 79 Hawai'i 425, 903 P.2d 1246 (1995). If property is
deemed "fully developed,”" i.e., lands zoned and used for residential purposes with existing
dwellings, improvements, and infrastructure, it is always "inconsistent” to permit the practice of
traditional and customary native Hawaiian rights on such property. State v. Hanapi, 89 Hawai‘i
177,970 P.2d 485 (1998).

The Subject Property was and continues to be a lot with a former residence used by
a prior owner to the Applicant. Given the tenets of the law regarding practice of native Hawaiian
customary and traditional rights on "fully developed" lands, it is clear that the proposed use in the
existing structure will not affect any native Hawaiian customary and traditional rights protected
under Article XII, Section 7 of the Hawai'i State Constitution.
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As such, the Applicants have not experienced any special gathering practices taking
place on or upon the Subject Property. The proposed Project will not detrimentally affect access
to any streams, the shoreline or other adjacent areas, or gathering along any streams, the shoreline
or in the ocean. There are no known religious practices taking place within the Subject Property.
The proposed Project will have no negative impact on any cultural or historic sites or resources
located within the Subject Property.

a.  The Applicants are not aware of any traditional or customary
practices of native Héwaiians that are presently occurring within the Subject Property.
Additionally, the Applicants are not aware of any cultural practices on the location of the Subject
Property.

b. The Applicants have not observed any special gathering practices
taking place within any portion of the Subject Property.

c. The Project will not detrimentally affect: access to streams; access
to the shoreline or shoreline areas; or fishing and gathering given the location of the Subject
Property is about three (3) miles from near shore areas.

d. The Applicant is not aware of any known religious practices taking
place within the Subject Property.

e. The Applicant is not aware of any identified historic sites located
within the Subject Property, as further noted in the Archaeological Report.

f. There are no known burials within the Subject Property.

Moreover, and as discussed above, the Archeological Report by Nancy McMahon

of Exploration Associates, Ltd. found no evidence of subsurface cultural deposits on the Subject
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Property. Therefore, no impacts any traditional or customary practices of native Hawaiians are
anticipated.

SECTION 14. CONCLUSION.

The Applicant respectfully requests that the Planning Commission:

1. Find that the Project will not have any substantial environmental or
ecological effect, except as such adverse effect is minimized to the extent practicable and clearly
outweighed by public health, safety, or compelling public interest.

2. Find that the Projéct is consistent with the objectives, policies, and
guidelines set forth in the State Plan.

3. Find that the Project is consistent with permitted uses in the SLUC Urban
District, the Kauai General Plan, the South Kauai Community Plan, and the CZO.

4. Approve the issuance of a Project Development Use Permit, Variance
Permit, and Class IV Zoning Permit on the Subject Property as described herein, subject to such
reasonable conditions as the Planning Commission shall impose.

DATED: Lihue, Kauai, Hawaii, ___>1920%

KAUAI HABITAT FOR HUMANITY, INC,,
a Hawaii nonprofit corporation,

DocuSigned by:
Milad Pimental
y F4B2D9153880413
MILANI PIMENTAL
Its Executive Director

26-

4854-6115-1991, v. 1



Docusign Envelope ID: C8A840A3-46E0-856C-83R1-B29C430974A9

EXHIBIT LIST
EXHIBIT

A. AUTHORIZATION

Applicant's AUthOTIZAtION ......covveieiiieiiiiieetee et A
B. TITLE

WarTanty DEEd ... ..ccuiiieeeiiieie ettt e e B
C. MAPS

L0CAtION IMAP ..ttt ettt C-1

TAX CAIA. ettt e e e e C-2

Land Use District Boundary Map ......c.co.oooveviiiniiiniiiicii e C-3

General P1an Map ....o..ooceiieiii e C-4

CZO MAPD .. s e C-5

South Kauai Community Plan Map ..o C-6

Heritage ReSources Map ........ccueecuiiiirmiiiiiiiince it C-7

Flood Insurance Rate Map .......cccccoiiiiiiiiiiiiiciiic e C-8
D. APPROVALS

County HOUSING ABTEEIMIENL ....c...vieeiiiiiiieiterieeienre sttt a e s D
E. PLANS

PIAN S ..ot e e E-1

Grading Plan Set ..ot E-2
F. STUDY

Archeological REPOTT .....ccoiuiiiiiiiiiiie ettt e F
G. PHOTOGRAPHS

Photographs 0f STt .......coiciiiiiiii e G

{//WDDV/docs/DOCS/9999/615/W0185574.DOCX }



EXHIBIT "A"



Kaua'i

h : Through shelter, we empower.
‘fﬁ— Habitat

for Humanity®

B

Resolution 2024-003
Resolution Approving Signatory Authority on Behalf of the Corporation and
Specific Signatory Authority at Certain Banking Institutions

Date: November 20, 2024

WHEREAS, the Board of Directors (the “Board™) desires of Kauai Habitat for Humanity, Inc. (the
“Corporation”) to delegate signatory authority on behalf of the Corporation to certain individuals; and

WHEREAS, at its regular meeting held on November 20, 2024, the Board has determined that it is in the
best interests of the Corporation to delegate signatory authority to the individuals identified below;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Kauai Habitat for Humanity, Inc.
as follows:

1. The following individuals are hereby granted signatory authority on behalf of the Corporation:
e Milani Pimental
e Kimberly Norton
e Donna Rice
e Keith Yap

2. Each individual identified in Section 1 above is authorized to sign any and all instruments,

. agreements, documents, and other writings on behalf of Kauai Habitat for Humanity, Inc. as it
pertains to the ordinary course of business, including but not limited to contracts, checks,
promissory notes, and other financial instruments.

3. The following individuals are hereby granted specific signing authority as well as wire transfer
authority at the following banking institutions: Bank of Hawaii, First Hawaiian Bank, Everbank
(formerly TIAA), PayPal, Charles Schwab & Co., Inc. (formerly TD Ameritrade).

e Milani Pimental
¢ Kimberly Norton
e Donna Rice

o Keith Yap

4. The signatory authority granted in this Resolution shall be effective immediately and shall remain
in effect until revoked by the Board.

IN WITNESS WHEREOF, the undersigned, Secretary of the Board of Directors of Kauai Habitat for
Humanity, Inc. has hereunto set his/her hand and seal this 20" day of November , 2024,

mm, 9. 2 ey (\Ma

Ashley Conner, Secretary
Board of Directors of Kauai Habitat for Humanity, Inc.

This is institution is an equal opportunity provider and employer. We are pledged to the letier and spirit of US.

policy for the achievement of equal housing opportunity throughout the Nation. We encourage and support an

. affirmative adverlising and marketing program in which there are no barviers to obtaining housing because of race, Kouis nousiia
color, religion, sex, handicap, familial status, or national origin.

P.O. Box 28, ‘Ele‘ele, H1 96705 | www.kauaihabitat.org | T: 808.335.0296
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TMK: (4) 2-5-010-034

WARRANTY DEED

THIS DEED, made this __11* _ dayof _ Apci), 2023 by
JOSE COSTALES, JR,, unmarried, and JONATHAN ERIC COSTALES, unmarried,
both of whose mailing address is P.O. Box 238, Lawai, Hawaii 96765, hereinafter called
the "Grantor," and KAUAI HABITAT FOR HUMANITY, INC., a Hawaii corporation,

whose mailing address is P.O Box 28, Eleele, Hawaii 96705, hereinafter called the
"Grantee";

WITNESSETH:

That in consideration of the sum of TEN DOLLARS ($10.00) and other valuable
consideration paid by the Grantee, the receipt of which is hereby acknowledged, the
Grantor does hereby grant, bargain, sell and convey unto the Grantee, as Tenant in
Severalty, its successors and assigns, in fee simple:

All of that certain parcel of land described in Exhibit "A", attached hereto
and made a part hereof, subject to the encumbrances and other matters noted in
Exhibit “A” and in this Warranty Deed (if any).

And the reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the Grantor, both at law and in equity, therein and
thereto.

TO HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, easements, privileges and appurtenances thereon and thereto belonging or
appertaining or held and enjoyed therewith, unto the Grantee according to the tenancy
herein set forth, forever.

AND, in consideration of the premises, the Grantor does hereby covenant with
the Grantee that the Grantor is seized of the property herein described in fee simple;
that said property is free and clear of and from all liens and encumbrances, except for
the lien of real property taxes not yet by law required to be paid, and except as may
herein specifically be set forth; that the Grantor has good right to sell and convey said
property, as aforesaid; and, that the Grantor will WARRANT AND DEFEND the same
unto the Grantee against the lawful claims and demands of all persons, except as
aforesaid.

The rights and obligations of the Grantor and the Grantee shall be binding upon
and inure to the benefit of their respective estates, heirs, personal representatives,
successors, successors in trust and assigns. All obligations undertaken by two or more
persons shall be deemed to be joint and several unless a contrary intention shall be
clearly expressed elsewhere herein.




The conveyance herein set forth and the warranties of the Grantor concerning
the same are expressly declared to be in favor of the Grantee, its successors and
assigns.

Without in any way limiting the terms, disclosures, and conditions of the Existing
“AS 18" Condition Addendum by and between the parties, which terms, disclosures, and
conditions are incorporated herein by reference, it is mutually agreed that THE
AFORESAID LAND AND IMPROVEMENTS (INCLUDING, BUT NOT LIMITED TO THE
ROOF, WALLS, FOUNDATIONS, SOILS, PLUMBING, ELECTRICAL AND
MECHANICAL SYSTEMS, ETC.), REAL PROPERTY, AND PERSONAL PROPERTY
(IF ANY) are conveyed by the Grantor to the Grantee “AS 1S", without warranty or
representation, express or implied, as to condition or fitness for any purpose
whatsoever, the Grantee by accepting this instrument hereby affirming to the Grantor
that the Grantee has had opportunity to inspect, and accepts said land and
improvements (including, but not limited to the roof, walls, foundations, soils, plumbing,
electrical and mechanical systems, etc.), real property, and personal property (if any)
“AS IS".

The parties hereto agree that this instrument may be executed in counterparts,
each of which shall be deemed an original, and said counterparts shall together
constitute one and the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the original or the same
counterparts. For all purposes, including, without limitation, recordation, filing and
delivery of this instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled as one document.

The terms "Grantor" and "Grantee," as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine, feminine, or neuter, the
singular or plural number, individuals, partnerships, trustees, or corporation, and their
and each of their respective successors, heirs, personal representatives and assigns,
according to the context thereof. If these presents shall be signed by two or more
Grantors or by two or more Grantees, all covenants of such parties shall for all
purposes be joint and several.

IN WITNESS WHEREOF, the Grantor and Grantee have executed these
presents on the day and year first above written.

[END OF TEXT; SIGNATURE PAGE(S) TO FOLLOW]
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JOSE COSTALES, JR.

"Grantor"
STATE OF HAWAII )
. 88,
COUNTY OF KAUAI )
On this (4% day of Aeci\ 2027 , In the Fifth Circuit, State of

Hawaii, before me personally appeared JOSE COSTALES, JR., who is personally
known to me (or whose identity | proved on the basis of satisfactory evidence) who
being by me duly sworn or affirmed, did say that such person executed the Warranty
Deed dated ww dented , consisting of _9 __ pages at the time
of notarization, as the free act and deed of such person, and if applicable in the
capacity shown, having been duly authorized to execute such instrument in such

capacity.
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NATHAN ERIC COSTALES

"Grantor”
STATE OF HAWAII )
. ss,
COUNTY OF KAUAI )
On this 4% day of _ Apel, 101% , in the Fifth Circuit, State of

Hawaii, before me personally appeared JONATHAN ERIC COSTALES who is
personally known to me (or whose identity | proved on the basis of satisfactory
evidence) who being by me duly sworn or affirmed, did say that such person executed
the Warranty Deed dated wadaked , consisting of _9
pages at the time of notarization, as the free act and deed of such person, and if
applicable in the capacity shown, having been duly authorized to execute such
instrument in such capacity.
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Name: Zlichace/ Henslee
Notary Public, State of Hawaii
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My Commission expires: Z /% -2< 2 4

NOTARY CERTIFICATE

MICHAEL HENSLEE FIFTH CIRCUIT
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KAUAI HABITAT FOR HUMANITY, INC.

a—

MILANI PIMENTAL
Its Executive Director

"Grantee”
STATE OF HAWAII )
. S8,
COUNTY OF KAUAI )
On this 13% dayof __ Ageil, 2023 , in the Fifth Circuit, State of

Hawaii, before me personally appeared MILANI PIMENTAL, who is personally known to
me (or whose identity | proved on the basis of satisfactory evidence) who being by me
duly sworn or affirmed, did say that such person exscuted the Warranty Deed dated

tmdated » consisting of 5 pages at the time of notarization, as the
free act and deed of such person, and if applicable in the capacity shown, having been
duly authorized to execute such instrument in such capacity.

NOTARY CERTIFICATE

MICHAEL HENSLEE FIFTH CIRCUN
DOC DATE:_wmclade.cl ¥ PAGES: A
LOC DESC:M& Des Name: Afichie/ Hems/ce
AT YT Notary Public, State of Hawalii
SIGNATURE DATE COMM EXP
My Commission expires: 2-14-2024
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EXHIBIT “A"

All of that certain parcel of land (being portion(s) of the land(s) described in and
covered by Land Patent Grant Number 6414 to Manuel Nunes) situate, lying and being
at Lawai, Island and County of Kauai, State of Hawaii, being LOT 30-C, being a portion
of Lot 30, and thus bounded and described:

Beginning at a pipe on the southeast comer of this lot and on the south boundary of Lot
30, Lawai Homesteads, the coordinates of said point of beginning referred to
Government Survey Trig. Station "KALUAMOA" area 6,485.11 feet south and 429.70
feet east, and running by true azimuths and distances as follows:

1. 89° 40' 138.40 feet along the south boundary of Lot 30, Lawai
Homesteads, to a pipe;

2. 174° 23 323.00 feet through a portion of said Lot 30, to a pipe;

3. 279° 40’ 138.09 feet through a portion of said Lot 30, to a pipe;

4, 354° 23 197.08 feet through a portion of said Lot 30, to a pipe;

5. 354° 18’ 126.00 feet to the point of beginning and containing an

area of 0.99 acre, more or less.

Excepting and reserving therefrom a 15-foot right-of-way for a ditch, as shown on the
map, said right-of-way containing an area of 0.03 acre, leaving a net area of 0.96 acre,
more or less.

All of that certain parcel of land (being portion(s) of the land(s) described in and
covered by Land Patent Grant Number 6414 to Manuel Nunes) situate, lying and being
at Lawai, Island and County of Kauai, State of Hawaii, being a PORTION OF LOT 30-A
and LOT 30-B, being a portion of Lot 30, and thus bounded and described:

Beginning at a pipe on the southwest corner of Lot 30-B, the southeast corner of Lot
30-C of Nunes Tract, and on the north side of Government Main Road, the coordinates
of said point of beginning referred to Government Survey Trig. Station "KALUAMOA"
being 6,485.10 feet south and 429.68 feet east, thence running by true azimuths
measured clockwise from true South as follows:

Page 1 of 3 Pages



EXHIBIT "A"

174° 15 126.00 feet along Lot 30-C of Nunes Tract to a pipe;
174° 23 3543 feet along same to a pipe;
278° 50' 46.67 feet along the remainder Lot 30-A to a pipe;
1° 30 174.01 feet along the remainder Lot 30-A and Lot
30-B to a pipe;
99° 40 25.50 feet along the north side of the Government

Main Road to the point of beginning and
containing an area of 5,951 square feet or
0.1366 acre, more or less.

BEING THE PREMISES ACQUIRED BY QUITCLAIM DEED
GRANTOR ROSE MARIE COSTALES, wife of Jose Costales, Jr.
GRANTEE : ROSE MARIE COSTALES and JOSE COSTALES, JR., wife

and husband, and JONATHAN ERIC COSTALES,
unmarried, as Joint Tenants

DATED : June 17, 2022
RECORDED: Document No. A-82100792
NOTE:

The death of ROSE MARIE CARVALHO COSTALES on July 9, 2022 in Lihue,
Hawaii.

SUBJECT, HOWEVER, to the following:

Mineral and water rights of any nature.

Page 2 of 3 Pages




EXHIBIT “A"

NOTICE OF DEDICATION TO PERMANENT HOME USE

DATED : March 18, 2002
RECORDED : Document No. 2002-055370
RE : dedication of the land described herein to permanent home

use for a period of ten (10) years, effective July 1, 2002

Page 3 of 3 Pages
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HOUSING AGREEMENT
(QUALIFIED AFFORDABLE HOUSING DESIGNATION)

PARTIES TO DOCUMENT:

APPLICANT: KAUAI HABITAT FOR HUMANITY, INC
PO BOX 28
ELEELE, Hawai'i 96705

COUNTY: COUNTY OF KAUA!I, a political subdivision
of the State of Hawal'i
c/o Kaua'‘i County Housing Agency
4444 Rice Street, Suite 330
Lthu‘e, Kaua'i, Hawai'i 96766

TAX MAP KEYS FOR PROPERTY:
(4) 2-5-010-034
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HOUSING AGREEMENT
(QUALIFIED AFFORDABLE HOUSING DESIGNATION)

THIS HOUSING AGREEMENT, hereinafter called the “Agreement”, is entered
into between KAUAI HABITAT FOR HUMANITY, INC, a Hawai'i Non-Profit Corporation,
whose mailing address is PO Box 28, Eleele, Hawai'i 96705, hereinafter referred to as
“HABITAT”, and the COUNTY OF KAUA', a political subdivision of the State of Hawai'l,
whose County seat is located in Lihu‘e, Kaua'i, Hawai'i, and whose mailing address is
c/o Kaua'i County Housing Agency, 4444 Rice Street, Suite 330, Lihu‘e, Kaua'i, Hawal'i
96766, hereinafter called the “County”.

A. HABITAT'S UNDERSTANDING AND REPRESENTATIONS

1. HABITAT intends to develop up to 8 new single-family homes constructed
as separate two, three-bedroom and four-bedroom units on certain real property,
located at 4049A Koloa Road, Koloa, Kaua'i, Hawai'i, further identified as Kaua'i Tax
Map Keys Nos. (4) 2-5-010-034, as described in Exhibit ‘A’, hereinafter called the
“Subject Property”.

2. HABITAT has applied to the County to qualify this planned project as an
affordable housing project under Kaua'‘i County Code Section 2-1.16 in order to receive
various fee waivers, reductions, and exemptions that may be granted to a County
certified affordable housing project. A list of desired fee waivers, reductions and
exemptions are detailed in Exhibit “B".

3. Kaua'i County Code Chapter 7A sets forth the workforce housing
requirements applicable to residential development in any zoning district in which the
overall project density would allow more than 10 residential dwelling units.

4, Based on the overall density of the Project, the County has determined
that the Project is not subject to a workforce housing assessment and that a workforce
housing agreement with the Housing Agency is not required.

5. Because the Project does not trigger a workforce housing assessment and
the applicant voluntarily proposes to offer 100% of the Project at workforce housing
prices, the Director may approve different terms for both the Restriction On Sale or
Transfer, Debt, and Use as described in Kaua‘i County Code Section 7A and the unit
count and income limits imposed by Subsections 7A-2.1(a)(1) and 7A-2.1(a)(2).

B. PURPOSE"

The purpose of this Agreement is as follows:



1. To qualify the proposed 8-Unit project as an affordable housing project
under Kaua‘i County Code Section 2-1.16.

2. To assist the developer to lower the selling price of homes to Households
at or below 80% AMI via any reduction of fees received.

3. To provide the County with a contractually enforceable recourse to
recover any benefits received as a County certified Affordable Housing Project, in the
event the applicant fails to deliver and sell the affordable single-family homes as
provided herein.

C. COVERAGE

This Agreement applies to the Subject Property and covers all dwellings to be

constructed on the Subject Property.

D. HABITAT'S REPRESENTATIONS AND AGREEMENTS

1. HABITAT agrees to record this Agreement with the State of Hawali'i
Bureau of Conveyances before receiving any building permits for the subject property.

2. HABITAT represents that all of the homes will be offered for sale at a
price at or below the applicable For Sale Limit for a household earning 80% of the
Kaua'i Median Household Income (KMHI), published by the Kaua‘i County Housing
Agency, to a household earning at or below 80% of KMHI,

3. HABITAT represents that the homes will be offered for sale to income
qualified families from the HABITAT’s current list of over 4,000 plus families that have
express interest HABITAT's projects. If after two years qualified buyers are not
approved or cannot receive financing to purchase all of the homes being offered, then at
HABITAT's discretion, any remaining unsold homes could then be offered for purchase
to the County. If the County does not elect to purchase the homes, or if the homes are
not offered to the County, then HABITAT will reimburse the County of Kaua'i for the
total amount of benefits or assistance as detailed in this agreement, per lot, for any
homes not sold to an income-qualified family on HABITAT’s list or to the County.

4. HABITAT agrees that the homes will be sold subject to a 30-year Equity
Recapture Second Mortgage, and a first right of refusal giving HABITAT the option to
repurchase the homes should any purchaser subsequent opt to sell.

5. HABITAT agrees that if it fails to adhere to the representations and
agreements herein the County may demand repayment of any financial benefit received
as a result of the qualification of this planned project as an affordable housing project
under Kaua'‘i County Code Section 2-1.16.



6. HABITAT will submit to the County a copy of the loan approval letter
stating that the household is approved for and has met the income qualification for a
USDA Rural 502 Direct Development or the SFH Loan Guarantee Program. The
Program eligibility guidelines require that the household’s income does not exceed 80%
of median household income. If the Homebuyer has funding from a different source,
then the County will request the method to be used to determine income qualification.

F. APPLICABILITY

1. Counterpart. This Agreement may be executed in more than one
counterpart, each of which shall be considered to be an original, but all of which shall
constitute a single counterpart.

2. Modification of Agreement. This Agreement represents the entire
agreement between the parties hereto and may not be modified or terminated, in whole
or in part, except by another agreement in writing, duly executed by all of the parties.

3. Time of Essence. Time is of the essence of this Agreement. No
provisions relating to the timeliness may be waived, extended or modified except by the
written agreement of the parties.

4. Controlling Law. The performance and interpretation of this Agreement
shall be controlled by the laws of the State of Hawai'i.

5. Attorneys’ Fees. In the event of any controversy, claim or dispute among
the parties arising out of or relating to this Agreement or the breach hereof, the County
shall be entitied to recover from HABITAT reasonable expenses and costs, including
without limitation, reasonable attorneys’ fees and court costs.

6. Invalidity - Severability. If any term or provision of this Agreement or any
application thereof shall be invalid or unenforceable, the remainder of this Agreement
shall not be affected thereby, provided that the essential provisions of this Agreement
and the position of the parties hereto are not materially changed thereby.

7. Entire Agreement. This Agreement contains the complete understanding
and agreement of the parties hereto with respect to all matters referred to herein and
shall supersede any and all prior agreements between the parties hereto with respect to
the Subject Property. No parties hereto shall be liable or bound to any other party in
any manner by any agreement, warranty, representation or guarantee, except as
specifically set forth herein.



8. Rights and Obligations. The rights and obligations set forth herein shall
be binding upon, and shall inure to the benefit of, the parties and their respective heirs,
estates, personal representatives, successors, successors in trust, and assigns.

9. Definitions. The terms “HABITAT” and “County,” when used in this
Agreement, or any pronouns used in their place, mean and include males or females,
and one or more (or a combination of) real people, companies, corporations or other
entities, and their and each of their respective heirs, devisees, personal representatives,
successors, successors in trust and assigns, according to the context. The term
“County” shall also include the County's elected and appointed officers and employees.

10. Interpretation. Each party and/or counsel for each party has received this
Agreement and, accordingly, the rule of construction to the effect that any ambiguity is
to be resolved against the drafting party shall not be employed in the interpretation of
this Agreement.



IN WITNESS WHEREOF, the parties have executed this Housing Agreement on this

day of , 2023,

i

APPLICANT:

COUNTY:

RECOMMENDED FOR APPROVAL:

APPROVED AS TO FORM
AND LEGALITY:

KAUAI HABITAT FOR HUMANITY, INC.
‘ T a Hawai'i Non-Profit Corporation

By *T\\_—)
MILANI PIMENTAL
It's Executive Director

COUNTY OF KAUA'I

DEREK S. K. KAWAKAMI
It's Mayor

ADAM ROVERSI
Housing Director

JéNNA TATSE% !

Deputy €ountyAttorney




STATE OF HAWA )
) SS:
COUNTY OF KAUAI )

On this (L day of OctAslen , 2023, before me
appeared vAload Prm-eik st | to me personally known, who,
being by me duly sworn or affirmed, did say that such person executed the foregoing
Housing Agreement dated Ocd- (&, 2033, which document consists of

_pages, as the free act and deed of such person, and if applicahle, in the
capacity shown, having been duly authorized to execute such instrument in such

capacity.
iy, "
S -""~.:9 %, Name of Notagy: .- ‘
_gc}'..' oVARY N %, Notary Public, Fisst-Judicial Circuit,
P St 2 State of Hawail Y
L e Y
% el My commission expires;_—{—(© —20%7
"t;:,;97:‘1 ."(SF\"?:\\\“\ . R
h""““"“““\\\\ ' .
g‘“‘“‘%‘l:;:;&ri’g"”q .. Datﬂ: IU"‘“J";UJS #Pagps: :!

SO S, Name: M ~
SR e, Dmnmw‘ 5* Chouk
§§.'éo'<AR ym-. S ; .

E : A~ 1 g s o —

2 oicowtE 2 Cathe,

3 N PUBMW s § walieaw
B NS Nolary ignafure

0 Shire GRS NOTARY GERTIFICATION

l"ll"“nul\“‘\ Mycommw()ﬂ Expires: "lr-ln—JO?-"




STATE OF HAWAI'l )

) SS:
COUNTY OF KAUAI )
On this - ID"H\’ day of OC}t'DW 209—3 before me
appeared , to me personally known, who,
being by me duly sworn or affirmed, d[d say that such person executed the foregoing

Housing Agreement dated , 20___, which ‘document consists . of
pages, as the free .act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such mstrument in such

capacity.
CfMJ 070 ”

Name of Notary: LQUh( L ﬂ‘,)T'
‘Notary Public, Fifth Judlclal C u1t
State of Hawau '

My commission explres / Q/ &3/ a '7L




EXRIBIT "A”

All of that certain parcel of land (being portion(s) of the land(s) described in and
covered by Land Patent Grant Number 6414 to Manuel Nunes) situate, lying and being
at Lawai, Island and County of Kaual, State of Hawaii, being LOT 30-C, being a portion
of Lot 30, and thus bounded and described:

Beginning at a pipe on the southeast comer of this lot and on the south boundary of Lot
30, Lawai Homesteads, the coordinates of said point of beginning referred to
Government Survey Trig. Station "KALUAMOA" area 6,485.11 feet south and 429.70
feet east, and running by true azimuths and distances as follows:

1. 89° 40’ 138.40 feet along the south boundary of Lot 30, Lawai
Homesteads, to a pipe;

2. 174° 23 323.00 feet through a portion of said Lot 30, to a pipe;

3. 279° 40 138.09 feet through a portion of said Lot 30, to a pipse;

4, 354° 23 197.08 feet through a portion of said Lot 30, to a pipe;

5. 354° 1% 126.00 feet to the point of beginning and containing an

area of 0.99 acre, more or less.

Excepting and reserving therefrom a 15-foot right-of-way for a ditch, as shown on the
map, said right-of-way containing an area of 0.03 acre, leaving a net area of 0.96 acre,
more or less.

All of that certain parcel of land (being portion(s) of the land(s) described in and
covered by Land Patent Grant Number 6414 to Manuel Nunes) situate, lying and being
at Lawai, Island and County of Kauai, State of Hawaii, being a PORTION OF LOT 30-A
and LOT 30-B, being a portion of Lot 30, and thus bounded and described:

Beginning at a pipe on the southwest corner of Lot 30-B, the southeast comer of Lot
30-C of Nunes Tract, and on the north side of Govemment Main Road, the coordinates
of said point of beginning referred to Government Survey Trig. Station "KALUAMOA"
being 6,485.10 feet south and 429.68 feet east, thence running by true azimuths
measured clockwise from true South as follows:

q
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EXHIBIT "A”

174° 15 126.00 feet along Lot 30-C of Nunes Tract to a pipe;
174° 23’ 3543 feet along same to a pipe;
278° 50' 46.67 feet along the remainder Lot 30-A to a pipe;
1° 30 174.01 feet along the remainder Lot 30-A and Lot
30-B to a pipe;
99° 40' 25.50 feet along the north side of the Government

Main Road to the point of beginning and
containing an area of 5,951 square feet or
0.1366 acre, more or less.

BEING THE PREMISES ACQUIRED BY QUITCLAIM DEED

GRANTOR ROSE MARIE COSTALES, wife of Jose Costales, Jr.

GRANTEE : ROSE MARIE COSTALES and JOSE COSTALES, JR., wife
and husband, and JONATHAN ERIC COSTALES,
unmarried, as Joint Tenants

DATED : June 17, 2022
RECORDED : Document No. A-82100792

NOTE:
The death of ROSE MARIE CARVALHO COSTALES on July 8, 2022 in Lihue,
‘Hawail.
SUBJECT, HOWEVER, to the following:

Mineral and water rights of any nature.

10
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EXHIBIT “A”

NOTICE OF DEDICATION TO PERMANENT HOME USE

DATED : March 18, 2002
RECORDED: Document No. 2002-085370
RE : dedication of the land described herein to permanent home

use for a period of ten (10) years, effective July 1, 2002

"
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EXHIBIT ‘B’
REQUESTED FEE WAIVERS, REDUCTIONS AND EXEMPTIONS

. BUILDING PERMIT FEES:

Exempt pursuant to KCC Section 12-2.2 (20) Amending Section 108.1(2) of the
Building Code — low income household projects pursuant to KCHA affordable
housing program, 100% of fee exempt.

Average Permit fee for subject homes is about $ 2,600 and the fee
reduction would be 100% of actual fee per home

. Electrical Permit Fee

Exempt pursuant to KCC Section 13-2.3(e)(1)(B) low income household projects
pursuant to KCHA affordable housing program, 100% of fee exempt.

. Plumbing Permit Fee:

Exempt pursuant to KCC Section 14-2.2(1) citing that the 2018 Uniform Plumbing
Code Chapter 1, Administration, shall follow KCC Chapter 12, which makes low
income household projects pursuant to KCHA affordable housing program, 100%
of fee exempt.

. Department of Water:

Project Developed by the Kauai County Housing Agency or in partnership with
Kauai County Housing Agency and certified by the Kauai County Housing
Agency as affordable housing (Defined by Kauai Ordinances 7A-1.3, the
Facilities Reserve Charge (FRC) shall be $4,940.00 per Single Family Residence
Unit).

Regular fee for FRC per subject home is $ 14,115 and the fee reduction
would be $9,175 per home

All fee exemptions or reduction or any benefits related to fast track permitting related to
low-income housing will not apply as of the date of this request all entitlement have
been received from all Kauai County Department and ALL Planning Fees and Building
review fees have already been paid.

Estimated total benefit per unit to be under $12,100.

b1 Y
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DEPARTMENT OF PLAHNING

KA"AINA HULL, DIRECTOR

JOD! A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

DIRECTOR’S REPORT

SUMMARY

Action Required by
Planning Commission:

Permit Application Nos.

Name of Applicant(s)

PERMIT INFORMATION

Consideration of a Project Development Use Permit, Class IV Zoning
Permit, and Variance Permit to allow the construction of eight (8)
affordable single-family residences.

Project Development Use Permit PDU-2026-13
Class IV Zoning Permit Z-1V-2026-17
Variance Permit V-2026-4

KAUAI HABITAT FOR HUMANITY
lan K. Jung, Esq., Authorized Agent

PERMITS REQUIRED

[[] use permit
X project Development Use Pursuant to Section 8-10(d) of the KCC (1987), as amended, a
Permit Project Development Use Permit is required to allow

comprehensive site planning that allows deviations from
development standards involving a single-family residential
project.

[X] variance Permit

Pursuant to Sec. 8-3.3 of the KCC (1987), as amended, a Variance
Permit is necessary to allow a deviation from Sec. 8-10.2 of the
KCC relating to lands that qualify for a Project Development.

[ ] special Permit

Zoning Permit Class

X v
Jwm

Pursuant to Sec. 8-4.7 of the KCC (1987), as amended, a Class IV
Zoning Permit is a procedural requirement when applying for a
Project Development Use Permit and Variance Permit.

[ ] special Management Area
Permit

use
[C] minor

AMENDMENTS

] zoning Amendment

[ ] General Plan Amendment




[] state Land Use District
Amendment

Date of Receipt of Completed Application:

June 30, 2026

Date of Director’s Report:

July 28, 2026

Date of Public Hearing:

August 11, 2026

Deadline Date for PC to Take Action (60™
Day):

September 26, 2026

PROJECT DATA

PROJECT INFORMATION

Parcel Location:

Lawa‘i. The parcel is situated along the mauka side of Koloa Road,
approximately 450 feet east of the Koloa Road/Horita Road intersection,
affecting a parcel just over an acre in size.

Tax Map Key(s): | (4) 2-5-010: 034

1.097 acres or 47,785 sq. ft.
(SF)

Area:

ZONING & DEVELOPMENT STANDARDS

Zoning:

Residential District (R-4)

State Land Use District:

Urban

General Plan Designation:

Residential Community

Height Limit: | Thirty (30) feet
Max. Land Coverage: | Residential District = 60%
Front Setback: | 10 feet
Rear Setback: | 5 feet
Side Setback: | 5 feet
Community Plan Area: | South Kaua‘i Community Plan
Community Plan Land Use Designation: | N/A

Deviations or Variances Requested:

Deviation from density and parcel qualification for a
Project Development.

LEGAL REQUIREMENTS

Section 8-3.1(f), KCC:

This report is being transmitted to the Applicant and Planning
Commission in order to satisfy the requirements of Section 8-
3.1(f), relating to the provision of the Planning Director’s report
and recommendation on the subject proposal within sixty (60)
days of the filing of a completed application. The application was
received on June 30, 2026, and the Applicant, through its

2-IV-2026-17, PDU-2026-13, V-2026-4; Director’s Report
Kauai Habitat for Humanity
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authorized agent, was notified accordingly of the Planning
Department’s intent to commence permit processing.

Public Hearing Date: | AUGUST 11, 2026

VI.

Z-IV-2026

PROIJECT DESCRIPTION AND USE

The proposed development involves the construction of eight (8) affordable single-family
residences (SFR), driveway & drainage improvements, and associated infrastructure. The
project site is situated within a residential neighborhood in Lawa'i, along the mauka side of
Kéloa Road. While this community is situated within the South Kauai Community Plan (SKCP),
it is not subjected to the design/development standards of the South Kauai Form Based Code
since it is not within a Special Planning District.

The project involves a mixture of single-story residences containing two (2) and three (3)
bedroom units, ranging from 900 to 1,200 square feet (SF). As represented, there are 2
different models being proposed. One of the units contains 2 bedrooms & 1 bathroom,
featuring approximately 834 SF living area; the other unit contains 3 bedrooms & 1.5
bathrooms, featuring approx. 1,034 SF living area. Each of the proposed residences will
feature an entry covered lanai area. The proposed development will be partitioned through
the Condominium Property Regime (CPR) process, and the breakdown of the units are as
follows:

KAUAI HABITAT FOR HUMANITY — KOLOA ROAD
CPR Unit No. SFR Model Type Approximate Living Area (SF)
1 3 Bedroom / 1.5 Bath 1,036
2 2 Bedroom / 1 Bath 834
3 2 Bedroom / 1 Bath 834
4 3 Bedroom / 1.5 Bath 1,036
5 2 Bedroom / 1 Bath 834
6 3 Bedroom / 1.5 Bath 1,036
7 2 Bedroom / 1 Bath 834
8 3 Bedroom / 1.5 Bath 1,036

Based on the preliminary drawings provided, the residences will be constructed on a post &
pier concrete foundation and will be a wood-framed structure featuring wood exterior panels

and asphalt roofing shingles.

APPLICANT’S REASONS/JUSTIFICATION

Please refer to the Application.

3|Page
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VIl

VIIL.

AGENCY COMMENTS

Comments from applicable government agencies are being sought and are expected at the
time of the public hearing scheduled for AUGUST 11, 2026, through separate transmittal.

FINDINGS

1. Property Information

Based on the County’s tax records, the project site is situated on a 1.097-acre parcel
owned by the Applicant. It is situated within the Residential {R-4) zoning district and State
Land Use Urban District. As noted in the Application, there was an existing residence as
well as several shed structures on the property, but they have since been demolished and
removed. The property currently remains vacant.

Surrounding Properties

The surrounding properties are all in residential use. There is an existing reservoir
approximately 700 feet north of the project site and it was previously managed by
McBryde Sugar Company. The parcel is bisected by a ditch right-of-way that served as a
connection to the reservoir and provided water to the formerly sugar cane lands that are
situated north of Kukui’ula and along the makai side of K6loa Road in Lawa‘i.

Access

Vehicular access is through Koloa Road, which is a County roadway wide enough to
accommodate two-way vehicular traffic. The project features an improved common
driveway approximately twenty (20) feet, that stems from main roadway fronting the
project site.

CZO DEVELOPMENT STANDARDS & APPLICABLE REQUIREMENTS

As proposed, the project complies with the building height and setback requirements for
development within the Commercial zoning district, as specified in Sections 8-4.3 & 4.5, of
the Comprehensive Zoning Ordinance (CZO).

a. Off-Street Parking — Pursuant to Sec. 8-4.5(a)(5) of the CZO, a minimum of two (2)
off-street parking spaces is required per dwelling unit. It is noted that the project
does not involve the construction of a garage or carport that would be associated
with each dwelling. However, there is adequate space within each CPR Unit to
accommodate vehicular parking.

b. Building Setback & Height — The proposed development complies with the
development standards contained in Sections 8-4.3 and 8-4.5(b) of the CZO.

c. Utilities & Services — The site plan provided does not identify a waste collection
area for the proposed dwelling unit, as required by Sec. 8-4.5(c) of the CZO. The
standard requires an area for waste collection and these areas “shall be screened
by a fence, wall or hedge from public thoroughfares when serving over two

4|Pagé"
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dwelling units.” Prior to building permit application, the Applicant should make
the necessary revisions to comply with this requirement.

d. Land Coverage — As proposed, the development complies with the land coverage
requirement in Sec. 8-4.3. It is currently well below the permissible land coverage
of sixty percent (60%) of the lot area. The Application mentions that all of the
project’s improvements including the driveway amounts to 30%.

As previously mentioned, the project does not involve the construction of a
carport or garage for each dwelling. In the event future improvements are made
to facilitate the construction of these amenity or expansion of the dwellings, the
Applicant should ensure that the project remains in compliance with the land
coverage development standard.

PRELIMINARY EVALUATION

In evaluating the proposed development involving the construction of single-family residences
and associated site improvements, the following aspects are taken into consideration:

1. General Plan

a. Vision and Goals- Section 1.3 of the Kaua‘i General Plan (2018)

(o]

(@]
(@]
(@]

A Sustainable Island

A Healthy and Resilient People

A Unique and Beautiful Place

An Equitable Place, with Opportunity for all

b. Policies to Guide Growth — Section 1.4 of the Kaua‘i General Plan (2018):
Of the 19 policies outlined in Section 1.4 of the Kaua‘i General Plan (2018), the
proposed project directly promotes the following:

O 0O 0 O

Policy #1 Manage Growth to Preserve Rural Character

Policy #2 Provide Local Housing

Policy #3 Recognize the Identity of Kauai’s Individual Towns and Districts
Policy #17 Nurture Our Keiki

c. The proposed project aligns with the vision, goals, and policies of the Kaua‘i General
Plan in that the proposed project continues to provide local housing while protecting
the integrity and character of the town. Further, it provides a great opportunity for
residents to live and work in close proximity to employment areas on the South Shore
of Kaua’i.

2. Variance Permit

Section 8-3.3 of the Comprehensive Zoning Ordinance (CZO), Kaua‘i County Code (1987),
states that a Variance may be granted because of special circumstances (including size,
shape, topography, location or surroundings), the strict application of the regulations
deprives the property of privileges enjoyed by other properties in the vicinity; and

5|Page

2-IV-2026-17, PDU-2026-13, V-2026-4; Director's Report
Kauai Habitat for Humanity

7.15.2026






a. ltis noted that the project area is within the State Urban Land Use District and
contains approximately 1.097 acres within the Residential (R-4) zoning district. Based
on the parcel area and zoning, the property would only qualify for 8 dwelling units and
not be eligible for a Project Development. However, there is a provision noted in Sec.
8-10.4(d) of the CZO that reads:

“d. The Planning Commission shall find that the project development will create an
environment of sustained desirability and stability, shall be compatible with the
character of the surrounding neighborhood, and shall result in an intensity of
land coverage and density of dwelling units no higher than are permitted in the
Use District in which the project development is to be located. The Planning
Commission may approve a project development containing residential uses, at
a density higher than permitted in the District in which the project development
is to be located, if the residences to be constructed will be leased or sold at prices
that will make them available to persons of lower _income. In that case, the
applicant shall establish that the residential construction is being undertaken
under a Federal or State subsidized housing program designed to produce
housing for lower income persons.”

[emphasis added containing underscored material]

b. Consideration of the proposal through a Project Development Use Permit would be
necessary to allow the Applicant to develop a project at a higher residential density
and to allow comprehensive site planning and design.

c. As previously stated, the intent of the project is to allow construction of affordable
single-family residences.

4. Project Considerations/Development Standards

a. Building Design/Layout: As represented, the proposed buildings do not exceed the
maximum height limitation within the Residential zoning district of thirty (30) feet.
Based on the exterior elevations provided, the proposed single-story residences are
well below the 30 feet height limitation. It is further noted that the property is not
situated within any special design control districts, such as Form Based Code, and the
site is located outside of the Special Planning Areas within the Lthu‘e Town Core area.

b. Land Coverage: The proposed development complies the lot coverage requirement
within the Residential zoning district, which allows a maximum of 60% coverage.

c. Setbacks: The proposed development complies with the setback requirements for the
Residential zoning district.

d. Off-street Parking: While the project does not involve the construction of a carport or
garage for each dwelling, there is adequate space on each CPR Unit to accommodate 2
parking stalls.

2Z-IV-2026-17, PDU-2026-13, V-2026-4; Director’s Report
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e. Lighting: Itis uncertain as to whether the Applicant has made provisions for night
illumination with the project, based on the preliminary plans that have been submitted.
If so, night illumination should be designed to minimize adverse impacts on the Federally
Listed Threatened Species, Newell’'s Shearwater and other seabirds. Night lighting should
be shielded from above and directed downwards and shall be approved by the U.S. Dept.
of the Interior Fish and Wildlife Service. If external lighting is to be used in connection
with the proposed project, all external lighting should be only of the following types:
downward-facing shielded lights. Spotlights aimed upward or spotlighting of structures is
prohibited.

Though the use is generally permitted, the Applicant should institute the “Best
Management Practices” in order to insure that the operation of this facility does
not generate impacts that may affect the health, safety, and welfare of those in
the surrounding area of the proposal.

5. Wildfire Wildland Urban Interface (WUI)

a. The Wildfire Risk to Communities program created and maintained by the USDA forest
Service identifies Kauai County as having a very high risk of wildfire—higher than 91%
of counties in the United States.

b. The Hawaii Wildfire Management Organization’s (HWMO) Kauai Wildfire Hazard
document identifies the Lawa‘i area as a low hazard risk to wildfire.

c. In consideration of this potential hazard and to further minimize the threat of wildfire
to the project and surrounding areas, especially particularly during high wind events,
wildfire home hardening and wildfire defensible space maintenance requirements
should be considered.

6. Agency Comments
The Applicant should resolve and comply with all agency requirements as recommended in
the permit application review, including but not limited to the fire code requirements as
imposed by the County Fire Department, drainage requirements for DPW-Engineering
Division, wastewater requirements for the State Department of Health (DOH), and the
archaeological/historical requirements of the State Historic Preservation Division (SHPD).

X. PRELIMINARY CONCLUSION

Based on the information contained in the Director’s Report Findings and Evaluation, the
Planning Department concludes the following:

1. The project aligns with the “Residential Community” and “Neighborhood General”
designation outlined in the Kaua‘i County 2018 General Plan;

2. The overall nature of the project is compatible with the intended residential use ofthe
8|Page
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Xl.

4,

property and with the existing developments surrounding the project site;

Through proper mitigation efforts, the proposed development is not expected to
cause any significant adverse impacts to the surrounding properties;

The proposed development is appropriate relative to the provision of alternative
housing opportunities for the south side community. Furthermore, the exceptions
sought via the Project Development Use Permit would not result in any adverse
environmental consequences or visual effect.

The Applicant should institute the “Best Management Practices” to ensure that the
development does not generate impacts that may affect the health, safety, and welfare of
those in the surrounding area of the proposal.

PRELMINARY RECOMMENDATION

Based on the foregoing evaluation and conclusion, it is hereby recommended Class IV Zoning
Permit Z-IV-2026-17, PDU-2026-13, and V-2026-4 be APPROVED subject to the following
conditions:

The project shall be constructed as represented. Any changes to the operation and/or the
respective structures shall be reviewed by the Planning Director to determine whether
Planning Commission review and approval is warranted.

The Applicant is advised that any future improvements involving the expansion of the
dwelling units or construction of additional accessory structures (ie. carports, garage,
storage sheds) shall be in compliance with the land coverage development standard,
pursuant to Section 8-4.3 of the CZO.

The Applicant shall incorporate Wildfire Wildland Urban Interface (WUI) Construction
standards attached as Exhibit ‘A’ into the development and construction of all structures
on the subject property.

The Applicant shall incorporate WUI Structure Maintenance and Defensible Space
standards as defined by the attached Exhibit ‘B’ into the Covenants, Conditions, and
Restrictions (CC&Rs) for the subject property. A Homeowners Association (HOA) shall be
established that implements the requirements and standards of Exhibit ‘B’. Further,
should these standards not be implemented, the HOA shall be subject to the
Enforcement, Legal Procedures, and Penalties established under Section 8-3.5 of the
Kauai County Code.

The Applicant shall coordinate an annual inspection of the site by the Planning
Department and Fire Department to ensure compliance with Conditions 2. and 3.
concerning WUI Construction Standards and WUI Structure Maintenance and Defensible
Space Standards.
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10.

11.

12.

13.

In order to minimize adverse impacts on the Federally Listed Threatened Species,
Newell’s Shearwater and other seabirds, all external lighting shall be only of the
following types: downward-facing shielded lights. Any spotlights aimed upward or
spotlighting of structures, landscaping, or the ocean shall be prohibited.

The Applicant shall develop and utilize Best Management Practices (BMP's) to ensure
that the development does not generate impacts that may affect the health, safety,
and welfare of those in the surrounding area of the proposal.

The Applicant shall resolve and comply with all agency requirements as recommended in
the permit application review, including but not limited to the permit requirement for the
County DPW-Engineering Division, water requirements for the County Department of
Water, and regulations involving environmental concerns as administered by the State
Department of Health.

The Applicant shall implement to the extent possible sustainable building techniques
and operational methods for the project, such as Leadership in Energy and
Environmental Design (L.E.E.D.) standards or another comparable state-approved,
nationally recognized, and consensus-based guideline, standard, or system, and
strategies, which may include but is not limited to recycling, natural lighting, extensive
landscaping, solar panels, low-energy fixtures, low energy lighting and other similar
methods and techniques. All such proposals shall be reflected on the plans submitted
for building permit review.

To the extent possible within the confines of union requirements and applicable legal
prohibitions against discrimination in employment, the Applicant shall seek to hire
Kaua‘i contractors as long as they are qualified and reasonably competitive with other
contractors and shall seek to employ residents of Kaua‘i in temporary construction and
permanent jobs. It is recognized that the Applicant may have to employ non- Kaua’i
residents for particular skilled jobs where no qualified Kaua‘i resident possesses such
skills. For the purposes of this condition, the Commission shall relieve the Applicant of
this requirement if the Applicant is subjected to anti- competitive restraints on trade or
other monopolistic practices.

Should any archaeological or historical resources be discovered during ground
disturbing/construction work, all work in the area of the archaeological/historical
findings shall immediately cease and the Applicant shall contact the State Department
of Land and Natura! Resources, Historic Preservation Division (SHPD) to determine
mitigation measures.

The Applicant is advised that prior to construction and/or use, additional government
agency conditions may be imposed. It shall be the Applicant’s responsibility to resolve
those conditions with the respective agency(ies).

The Planning Commission reserves the right to revise, modify, add or delete conditions
of approval in order to address or mitigate unforeseen impacts this project may create,
or revoke the permits through the proper procedures should conditions of approval be
violated or adverse impacts be created that cannot be properly addressed.
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EXHIBIT A

WILDFIRE WILDLAND URBAN INTERFACE CONSTRUCTION STANDARDS

(a) . General Provisions.
(1) Lands Included.

(A)___All lands within the subject property.

' (2) Other Laws and Regulations. All improvements subject to this
Article shall comply with other applicable laws and regulations, including but
not limited to the State and County Fire Codes, Building Code, Subdivision

Ordinance, and Sediment and Erosion Control Ordinance. In case of a conflict
between this Agreement and the requirements of any other Federal, State, or

County law, such as the State Fire Code or the County Fire Code, the more
restrictive requirements shall apply. '

(4) Interpretation. In the interpretation _and application of this
Apreement, all provisions shall be:

(A) __Considered as minimum requirements; '
(B) __Liberally construed in favor of the County: and

N (0)) Deemed to neither limit nor repeal any other requirement,
power, or duty prescribed under Federal, State, or County law.

(5) Warning and D_isclaimer' of Liabilit_v. The degree of wildfire and
wildland urban interface required by this Agreement is consideréd reasonable
for regulatory purposes and is based on wildfire hazard assessment

considerations, Wildfires can and will occur on occasion. This Agreement does

not imply that land outside the area of the subject property or uses and
structures within this area will be free from wildfire risk. This Agreement shall
not create liability on the part of the County of Kaua'‘i or any officer or employee
for anv damages that result from reliance on this Agreement or any

administrative decision lawfully made based on this Agreement.
-(b) Definitions. '

“Advancing Standards Transforming Markets (ASTM)” means _the

organization (formerly referred to_as the American Society for Testing and

Materials) that develops standards and publishes voluntary consensus
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technical international standards for a wide range of matenals, products,

systems, and services.

“County” means the County of Kaua‘i.

“Defensible space” means an area either natural or manmade, where material
capable of allowing a fire to spread unchecked has been treated, cleared, or
modified to slow the rate and intensity of an advancing wildfire through a
wildland area and to create an area for structure defense operations to occur.

“Fire-prone vegetation” means material that in its natural state can readily
ignite, burn, and rapidly transmit fire. For the purposes of this Article this
definition is limited solely to the three following plant species: 1) Megathyrsus
maximus or commonly known as “Guinea Grass,” 2) Leucaena leucocephala or
commonly known as “Haole Koa,” and 8) Cenchrus ciliaris or commonly knownl

as “Buffel Grass.”

“Fire Stopped” means the process of filling openings and joints between walls,
floors, and roofing material to inhibit the spread of fire between compartments

within a structure.

“Firewood” means any kindling, logs, timber, or other portions of a tree of any
species four (4) feet or less in length, cut or split, or intended to be cut or split,
into a form and size appropriate for use as fuel for fires in_an open pit, imu,

grill, fireplace, stove, or other wood burning furnace or device.

“Ignition-resistant” as applied to_building construction material means a
material treated or manufactured to _delay ignition and tested to conform to
ASTM ES84 or ASTM E2768. Examples include but_ are not limited to

fire-treated wood, dense hardwoods like ipe, and fiber-cement boards.
“Noncombustible” as applied to building construction material means a

material of which no part will ignite and burn when subjected to fire and tested

to conform to ASTM E136. Examples include but are not limited to concrete,
metal, glass, and stone. A

“Noncombustible roof covering” means a roof covering consisting of any of the

following: (1) cement (or fiber-cement) shingles or sheets, (2) ferrous shingles

or sheets, or (3) slate shingles.

“Noncombustible zone (NCZ)” means the area of land that extends 5 feet

measured perpendicularly from the edge of the exterior walls of a structure

-and anv unenclosed appendages or. Drolectlons (including but not limited to
]anais, porches, and stoo s).
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‘.‘Primazy Stz:uct_ure Zone” means an area that applies to the primary structure
itself, and it includes requirements for ember ignition mitigation and

fire-resistant construction to reduce the risk of structure ignition.

“Roof assembly” means a system designed to provide weather protection and

resistance to design loads. The system consists of a roof covering and roof deck
or a single component serving as both the roof covering and the roof deck. A
roof assembly can include an underlayment, thermal barrier (i.e., insulation),
ignition (fire) barrier, insulation, or a vapor retarder.

“Roof covering” means the covering applied to the roof deck for weather

resistance or appearance. The roof covering and underlying components are
part of the fire rating for the roof assembly

“Roof deck” means that flat or sloped surface of a_roof not including its
supporting members or vertical supports.

“Structure, Accessory” means a structure that is subordinate to, and the use of
which is incidental to that of the primary structure or use on the same lot or
parcel and not used for human occupancy of habitation. An accessory structure
is not a primary structure. .

“Structure, Primary” means a structure that is used for the principal use
permitted in the zoning district. In the Plantation Camp, primary structures
include but are not limited to residential dwelling units, commercial buildings,
and schools. A primary structure is not an accessory structure. .

“Unenclosed Accessory Structure” means an accessory structure without a

complete exterior wall system enclosing the area under roof or floor above.

“Wildfire” means_an uncontrolled fire spreading through vegetative fuels,

exposing and possibly consummg structures.

“Wildland” means an _area in which development is essentlally nonemstent,
except for roads, railroads, power lines, and similar facilities.

“Wildland Urban Interface (WUI)’ means the zone_ of transition between

unoccupied land and human development. It is the line, area, or zone where

structures and other human development meet or intermingle with

undeveloped wildland or vegetative fuels.

“Zone 0: 5-Foot Noncombustible Zone (NCZ)” means an area that extends five
feet horizontally from the exterior of a primary structure and any attach_ed
appendages and projections. It shall consist of no_ricombustible hardscape and
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1 Any associated material including but not limited to

framing material or covering material (such as lattice) shall be

noncombustible; and,

11i At _least one_area of the underfloor area mesh

screening shall be constructed and framed in a manner to allow a

minimum 16” x 24” of the mesh screen to be removed for access

and maintenance purposes of the underfloor area. The framing

and anv other associated material for this access section of the

"~ mesh screening shall be made of noncombustible material.

(F) ___Appendages and projections. Unenclosed appendages and
projections attached to buildings such_as decks, lanais, porches, and
stoops elevated on post and pier shall have underfloor areas enclosed to
the ground with noncombustible corrosion-resistant mesh screen size

not to exceed 1/8 inch (3.2 mm) and shall meet the following additional

requirements:

(i) When elevated, to prevent any ember intrusion

beneath the underfloor area, all floorboards shall be flush with

each other without any parallel space apart from each other.
- (11) Noncombustible or ignition-resistant material is

required for all flooring material.

(iii) -

Exception: if the flooring material, such as
floorboards, are comprised of combustible
material, at a minimum _ all floorboards
perpendicular to a wall or a post shall be ignition
resistant within 6 inches of the deck-to-wall or
deck-to-post intersection.

Noncombustible or ignition-resistant_material is

required for all walls and posts that are perpendicular to the deck.

Exception; if the wall or post is comprised of
combustible material, at a minimum the wall or
post_shall have 6 inches of noncombustible
flashing installed at the wall-to-deck or

post-to-deck intersection.
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'EXHIBIT B

WILDFIRE WILDLAND URBAN INTERFACE STRUCTURE MAINTENANCE AND

DEFENSIBLE SPACE STANDARDS

(a) General Provisions.
(1) Lands Included.

(A) All lands within the subject property.

(2) Other Laws and Regulations. All clearing and maintenance -

subject to this Agreement shall comply with other applicable laws and -
regulations, including but not limited to the State and County Fire Codes,

Building Code, Subdivision Ordinance, ., and Sediment and Erosion Control
Ordinance. In case of a conflict between this Agreement and the requirements

of anv other Federal, State, or County law, such as the State Fire Code or the
County Fire Code, the more restrictive requirements shall apply.

(3) The County shall not be liable for expenses incurred in_the
removal or replacement of anv material required for the landowner to comply

with this Agreement or to allow inspection. o
(4 Interpretation. In the interpretation and_application of thi_s '

Agreement, all provisions shall be:

(A) Considered as minimum reguirements;:

- (B) Libefall? construed in favor of the County; and

(®) Deemed to neither limit nor repeal any other requirement,
power, or duty prescribed under Federal, State, or County law. -

(5) Warning and Disclaimer of Liability. The degree of wildfire and
wildland urban interface required by this Agreement is considered reasonable
for regulatory purposes and is based on wildfire hazard assessment
considerations. Wildfires can and will occur on occasion. This Agreement does
not imply that land outside the area of the subject property or uses and

" structures within this area will be free from wildfire risk. This Agreement shall
not create liability on the part of the County of Kaua'‘i or anv officer or employee
for anv _damages that result from reliance on this Agreement or any
administrative decision lawfully made based on this Agreement.
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(b) Definitions.

“Advancing Standards Transforming Markets (ASTM)” means _the
organization (formerly referred to as the American Society for Testing and
Materials) that develops standards and publishes voluntary consensus
technical international standards for a_wide_range of materials, products,

systems, and services.

“County”’ means the County of Kaua“i.

‘Defensible space” means an area either natural or manmade, where material

capable of allowing a fire to spread unchecked has been treated, cleared, or

modified to slow the rate and intensity of an advancing wildfire through_a -
wildland area and to create an area for structure defense operations to occur.

“Fire-prone vegetation” means material that in its natural state can readily
ignite, burn, and rapidly transmit fire. For the purposes of this Article this
definition is limited solely to the three following plant species: 1) Megathyrsus
maximus or commonly known as “Guinea Grass,” 2) Leucaena leucocephala or
commonly known as “Haole Koa, and 3) Cenchrus ciliaris or commonly known

as “Buffel Grass ”

“Fire Stopped” means the process of filling openings andj’oints between walls,
floors, and roofing matenal to inhibit the spread of fire between comgartment

within a structure.

“Firewood” means any kindling, logs, timber, or other portions of a tree of any
species four (4) feet or less in length, cut or split, or intended to be cut or split,
into a form and size appropriate for use as fuel for fires in an open pit, imu,
grill, fireplace, stove, or other wood burning furnace or device.

“Ignition-resistant” as applied to building construction material means a
material treated or manufactured to delay ignition and tested to conform to
ASTM_E84 or ASTM E2768. Examples include but are not hmlted to
fire-treated wood, dense hardwoods like ipe, and fiber-cement boards :

“Noncombustible” as applied to building construction material means a
material of which no part will ignite and burn when subjected to fire and tested
to conform to ASTM E136. Examples include but are not limited to concrete,
metal, glass, and stone. : . _

“Noncombustible roof covering” means a roof covering consisting of any of the

following: (1) cement (or fiber-cement) shingles or sheets, (2) ferrous shingles
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or sheets, or (3) sléte shingles. _

“Noncombustible zone (NCZ)” means_the area of land that extends 5 feet
measured perpendicularly from the edge of the exterior walls of a structure
and any unenclosed appendages or projections (including but not limited to

lanais, porches, and stoops).

“Primary Structure Zone” means an area that applies to the primary structure

itself, and it.includes requirements for ember ignition mitigation and
fire-resistant construction to reduce the risk of structure ignition. -

“Roof assembly” means a system designed to provide weather protection and

resistance to design loads. The system consists of a roof covering and roof deck

-or a single component serving as both the roof covering and the roof deck. A
roof assembly can include an_underlayment, thermal barrier (i.e., insulation),

ignition (fire) barrier, insulation, or a vapor retarder.

“Roof covering” means_the_covering applied to _the roof deck for weath'er

resistance or appearance. The roof covering and underlying components are

part of the fire rating for the roof assembly.

“Roof deck” means that flat or sloped surface of a roof not 1ncludmg its
supporting members or vertical supports.

“Structure, Accessory” means a structure that is subordinate to, and the use of -
which is incidental to that of the primary structure or use on the same lot or
parcel and not used for human occupancy of habltatlon An accessogx structure

is not a primary structure.

“Structure, Primary”_means a_structure that is used for the principal use
permitted in the zoning district. In the Plantation Camp. primary structures
include but are not limited to residential dwelling units, commercial buildings,
and schools. A primary structure is not an accessory structure. .

“Unenclosed Accessory_Structure” means an accessory structure without a
complete exterior wall system enclosing the area under roof or floor above.

“Wildfire” means an_ uncontrolled fire spreading throue:h vegetatlve fuels
exposing and poqsmly consumlng structures. '

“Wildland” means an _area in which development is essentially nonexistent,
except for roads, railroads, power lines, and similar facilities.

“Wildland Urban Interface (WUI)” means the zone of transition between
unoccupied land and human development. It is the line, area, or zone where
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structures and other human development meet or intermingle with
undeveloped wildland or vegetative fuels.

#Zone 0: 5-Foot Noncombustible Zone (NCZ)” means an area that extends five
feet horizontally from the exterior of a primary structure and any attached
appendages and projections. It shall consist of noncombustible hardscape and
materials. The purpose of this zone is to prevent direct flame contact and
reduce the risk of ember ignition at the structure’s base.

“Zone 1: 30-Foot Defensible Space” means an area that extends from the edge

of Zone 0 to 30 feet away from the structure or to the property line, whichever
is closer. It requires vegetation management such as pruning lower limbs,
spacing trees and shrubs, and removing combustible materials to reduce fuel
loads and slow fire spread toward ‘the structure. Fire-prone vegetation is
prohibited. . o

“Zone 2: 30- to 100-Foot Resilient LLandscape” means an area that extends from
the edge of Zone 1 to 100 feet away from the structure or to the property line,
whichever is closer. It requires vegetation management such as pruning lower
limbs, spacing trees and shrubs, and removing combustible materials to reduce
fuel loads and slow fire spread toward the structure.

{c) Primary Structure Zone.

(1) Maintenance Reguxrements For all primary structures, the
following maintenance requirements shall be met:

(A)  The roof shall be kept clear of debris, paying particular

attention to roof intersection area (e.g., roof-to-wall, at
entry to through-roof vents, and at the roof edge, if a gutter
is installed). . . v

'(B) - Gutters and downspouts shall be kept clear of debrls such

-as leaves and pine needles.

(C) ‘Unenclosed appendages and projections “attached to

buildings such as decks, ldnais, porches, carports, and stoops shall meet
the following requirement: ' '

- @) Only noncombustible items or materials are allowed'

" tobe stored or placed within the attached unenclosed appendages

and projections. Any combustible materials in this area shall be

enclosed entirely within a noncombustible storage unit sealed in
a manner that prohibits any fire ember intrusion into the unit.

d Zone 0: 5-Foot Noncombustible Zone (NCZ) Re uirements.
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(h) Fire Prevention Outreach and Education Requirements.

(1) Conduct a workshop titled “How to Have a Fire Adapted Home
and Community.” At least once per vear, the Homeowners Association (HOA)
shall coordinate with the Fire Department, Kaua‘i Emergency Management
Agency, and Planning Department to set up and conduct at least one workshop
for the HOA board that is open to_all residents of the subject property that
teaches the principles of fire prevention and evacuation. Topics for discussion
shall include but need not be limited to defensible space, landscaping, and
home hardening. Workshops shall be scheduled for evenings or weekends when
most homeowners are available. Material shall be available at the workshops
that promote fire risk reduction practices and strategies. .

2 A report on the workshop format and participation shall be

provided to the Fire Department and Planning Department no later than

June 30 of every calendar vear.
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KA‘AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

TRANSMITTAL OF PUBLIC TESTIMONY TO
PLANNING COMMISSION

DATE: August5, 2026
PERMIT NUMBER(S): Z-1V-2026-17 & PDU-2026-13
APPLICANT(S): KAUAI HABITAT FOR HUMANITY

Attached for the Planning Commission’s reference is Public Testimony pertaining to the permit
application referenced above.

4.2.49.
AUG 11 2026

4444 Rice Street, Suite A473 » Lihu'e, Hawai'i 96766 « (808) 241-4050 (b) » (808) 241-6699 (f)
An Equal Opportunity Employer






COUNTY COUNCIL
Mel Rapozo, Chair
KipuKai Kuali‘i, Vice Chair
Addison Bulosan
Bernard P. Carvalho, Jr.
Felicia Cowden
Fern Holland
Arryl Kaneshiro

Francis DeGracia, Chair

Council Services Division
4396 Rice Street, Suite 209
Lihu‘e, Kaua'i, Hawai‘i 96766

August 27, 2025

and Members of the Planning Commission
c/o County of Kaua‘i Planning Department
Via Email Only: planningdepartment@kauai.gov

OFFICE OF THE COUNTY CLERK

Jade K. Fountain-Tanigawa, County Clerk
Lyndon M. Yoshioka, Deputy County Clerk

Telephone: (808) 241-4188
Facsimile: (808) 241-6349
Email: cokcouncil@kanai.gov

Dear Chair DeGracia and Members of the Planning Commission:

RE: REFERRAL OF PROPOSED DRAFT BILL (NO. 2973) RELATING
TO USES IN DISTRICTS

The Kaua‘i County Council, at its meeting on August 27, 2025, referred the
following measure to the Planning Commission for review and recommendation:

“Proposed Draft Bill (No. 2973) — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO
USES IN DISTRICTS”

Thank you for your continued assistance in these planning matters. Should
you have any questions, please feel free to contact me at (808) 241-4188.

RM:ss
Enclosure

County Clerk, County of Kaua‘l

G.3.a. %.a. X.a.
AUG 11, 2026 MAY 4S8, 2026 MAR 2026
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ORDINANCE NO. BILL NO.

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUAI COUNTY CODE 1987, AS AMENDED, RELATING TO
USES INDISTRICTS

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAT, STATE
OF HAWAIT:

SECTION 1. Findings and Purpose. The Council finds that amending
the definition of “Family” to include a cap on the maximum number of unrelated
individuals permitted to coexist in a single housekeeping unit is appropriate in order
to protect the character and safety of residential neighborhoods. At the same time,
the Council recognizes the existence of many non-traditional living arrangements in
the community and, therefore, finds sufficient need to allow up to ten (10) unrelated
individuals to coexist within a single dwelling unit. Therefore, the purpose of this
Ordinance is to effectuate relevant changes to the definitions of “Family” and
“Dwelling Unit,” thereby preventing potential exploitative and impermissible uses of
single-family residences, which erode the traditional form and character of

neighborhoods.

SECTION 2. Chapter 8, Section 8-1.5 (Definitions), Kaua‘i County
Code 1987, as amended, is hereby amended by amending the definitions of
“Dwelling Unit” and “Family” to read as follows:

“Twelling unit” means any building or any portion thereof which is
designed or intended for occupancy by one family [or persons living together or
by a person living alone] and providing complete living facilities, within the
unit for sleeping, recreation, eating and sanitary facilities, including installed
equipment for only one kitchen. Any building or portion thereof that contains
more than one kitchen shall constitute as many dwelling units as there are
kitchens, provided that an additional rental unit is not a dwelling unit.”

“Family” means an individual or group of two (2) or more persons [living
together in a single residential unit] related by blood. adoption. or ‘marriage.
and living together in a single housekeeping unit as a dwelling unit. Family
mav also include a group of not more than ten (10) individuals unrelated by
blood. adoption. or marriage.”

SECTION 3. Pursuant to Hawai‘i Revised Statutes (HRS) Chapter 91,
the Planning Commission may promulgate administrative rules consistent with this
Article as may be necessary to implement any of the provisions of this Article.

SECTION 4. If any provision of this Ordinance or application thereof to
any person or circumstance is held invalid, the invalidity does not affect the other
provisions or applications of this Ordinance that can be given effect without the

1
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invalid provision or application, and to this end, the provisions of this Ordinance
are severable.

SECTION 5. Ordinance material to be repealed is bracketed. New
Ordinance material is underscored. When revising, compiling, or printing this
Ordinance for inclusion in the Kaua‘i County Code 1987, as amended, the brackets,
bracketed material, and underscoring shall not be included.

SECTION 6. This Ordinance shall take effect upon its approval.
Introduced b’\{ .
/X "
j d.uu On ﬁbu)ém
FELICIA COWDEN
DATE OF INTRODUCTION:

Lihu‘e, Kaua'‘i, Hawai'‘i
VA\BILLS\2024-2026 TERM\Bill Change Family definition for Planning Commission vl

RM_dme.doc
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DEPARTMENT OF PLANNING

KA’AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

DIRECTOR’S REPORT

I SUMMARY
Action Required by Consideration of a bill for an ordinance amending Chapter 8, Article 1

Planning Commission: of the Kaua‘i County Code 1987, as amended, relating to the
Comprehensive Zaning Ordinance (CZO).

Permit Application Nos. Zoning Amendment ZA-2026-3

Name of Applicant(s) COUNTY OF KAUA’l, PLANNING DEPARTMENT

il.  PERMIT INFORMATION

AMENDMENTS

@ Zoning Amendment Pursuant to KCC Section 8-3.4(a), as amended, a Zoning
Amendment is necessary when changing the boundaries of
districts or by changing text whenever the public necessity and
convenience and the general welfare require an amendment.

[_] General Plan Amendment

[ ] state Land Use District
Amendment

il.  LEGAL REQUIREMENTS

- , ~ KCCSection 8-1.5
Public Hearing Date: March 10, 2026
Date of Publication: February 6, 2026

Date of Director’s Report: | February 25, 2025

IV. DESCRIPTION OF PROPOSED BILLS
Zoning Amendment ZA-2026-3 proposes to amend Chapter 8, Article 1, Section 8-1.5 of the
Kauai County Code 1987, as amended, by amending the definitions of “Dwelling Unit” and

“Family”.

Please see exhibit A to view the proposed draft bill.

G.3.a. G.34.1. G&a.l.
AUG 11,2026 MAY ?g, 2026 MARK 2026



V.  APPLICANT’S REASONS/JUSTIFICATION

Introduced by the County of Kauai County Council, Zoning Amendments ZA-2026-3 seeks to
amend the definition of “Family” to include a cap on the maximum number of unrelated
individuals permitted to coexist in a single housekeeping unit is appropriate in order to
protect the character and safety of residential neighborhoods. At the same time the Council
recognizes the existence of many non-traditional living arrangements in the community and,
therefore, finds sufficient need to allow up to ten (10) unrelated individuals to coexist within a
single dwelling unit. Therefore, the purpose of this Ordinance is to effectuate relevant changes
to the definitions of "Family" and "Dwelling Unit," thereby preventing potential exploitative
and impermissible uses of single-family residences, which erode the traditional form and
character of neighborhoods.

VI. EVALUATION

Initial review of the proposed draft language warrants further consideration, commentary,
and collaboration from partner agencies and a broader group of community stakeholders.
Points of clarification include legal, procedural and implementation elements contained in the
proposed draft bill.

X. RECOMENDATION

Based on the foregoing evaluation, and to provide additional time to consult with
stakeholders and partner agencies, it is hereby recommended that Zoning Amendment ZA-
2026-3 be DEFERRED to the May 2026 Planning Commission meeting.

M o~

ALAN CLINTON
Planner

Approved & Recommended to Commission:

5/ e

KA'AINA $. HULL
Director of Planning

Date: %/(L%/%Zé
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DEPARTMENT OF PLANNING

KA'AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

SUPPLEMENTAL #1 TO
PLANNING DIRECTOR’S REPORT

I. ADDITIONAL FINDINGS

The planning department is seeking a second deferral on items ZA-2026-3 and ZA-2026-4 for
additional time for fact finding and review of implementation protocols.

The department requested a deferral on item ZA-2026-3, at the March 10, 2026 Planning
Commission Meeting, to seek additional information on enforcement investigation protocols for
kinship analysis associated with the proposed update to the Comprehensive Zoning Ordinance
(CZ0) definition of “Family”. The department has been headway on this item and is now seeking
legal review of protocols for compulsory DNA sampling in the event that an enforcement case
requires an investigation and investigation subjects do not voluntarily consent to DNA sampling.

The department requested a deferral on item ZA-2026-4, at the March 10 2026 Planning
Commission Meeting, to gauge community sentiments on the appropriateness of dormitory style
development in the range of residential zoning districts and further review is underway to
evaluate the language of the proposed dormitory uses as it relates to the CZO definition of a
“Transient vacation rental” which may require amendments to ZA-2026-4 in order to achieve
compliance with current CZO definitions of short-term rentals.

ALAN CLINTON
Planner

Approved & Recommended to Commission:

KA‘AINA’S/HULL
Director of Planning .
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SUPPLEMENT #2 TO
PLANNING DIRECTOR’S REPORT

i. BACKGROUND

Due to the regulatory nature and implications of ZA-2026-3 and ZA-2026-4, the Planning
Commission, on recommendation from the Planning Department, has thus far taken action
to ensure that these ordinances appear on the same commission agenda through two
deferrals. Furthermore, information presented in this supplemental report, for ZA-2026-3,
will reference ZA-2026-4, as they can only be understood in context if begin evaluated
together.

At its meeting on March 10, 2026, the Planning Commission deferred action on the
proposed ordinance, ZA-2026-3, to allow the Planning Department additional time to
evaluate the feasibility of implementing the proposed ordinance.

At its meeting on May 26, 2026, the Planning Commission, once again deferred action on
proposed ordinance, ZA-2026-3, to give the Planning Department additional time to
consult with the Office of the County Attorney on administrative and enforcement
protocols as well as to consolidate administrative findings.

Il. ADDITIONAL FINDINGS

Kaua‘i continues to experience significant strain in its labor market, with employers across
sectors reporting persistent challenges in recruiting and retaining workers. The primary
driver of these challenges remains the high cost and limited availability of long-term
housing. As housing prices and rents have outpaced local wages, many prospective
employees are unable to secure stable accommodations on-island, resulting in reduced
applicant pools, higher turnover, and unfilled positions across the economy.

In response to these constraints, an emerging trend has become increasingly visible:
Kaua‘i employers are purchasing residential properties or developing new
accommodations directly for their workforce. While data is still developing, informal
observations suggest a growing number of employers—particularly in tourism, service
industries, construction, and agriculture—are acquiring existing single-family homes and
older multifamily structures to house employees. In parallel, other entities are exploring
or initiating construction of employer-owned housing complexes, including shared-living
or dormitory-type arrangements, to ensure they can reliably staff operations.

4444 Rice Street, Suite A473 « Lthu'e, Hawai'i 96766 « (808) 241-4050 (b) - (808) 241-6699 (f) a‘ w .a [ l ®
An Equal Opportunity Employer 1



This phenomenon has historical precedent. During the plantation era, Kaua‘i’s large
agricultural enterprises routinely provided dormitory-style accommodations for workers,
commonly in the form of camps or communal barracks. These models were effective for
the labor and economic conditions of the time, when centralized housing supported large-
scale, on-site workforces comprising both interisland and international laborers. However,
even before Hawai‘i’s sugar industry declined, shared-living worker housing was already
decreasing. As labor structures evolved and more workers lived with their families,
plantation employers began transitioning away from dormitories and investing in
single-family dwellings that could support entire families not just laborers. Many of these
homes—built to foster stability and accommodate multigenerational living—became the
foundation of the plantation camp communities that persist today, including Pakala,
Kaumakani, Numila, and Kaawanui. Broader macroeconomic shifts, particularly the global
relocation of industrial agriculture and labor to lower-cost regions, further reduced the
viability of plantation operations, and employer-provided dormitories gradually fell out of
use. The result is a lasting housing landscape shaped by the cultural preference for
single-family homes that can meet the needs of extended families, a characteristic still
strongly reflected in Kaua‘i’s residential environment today.

Today’s renewed interest in employer-owned housing differs from the historic model but
reflects underlying structural pressures in the modern local economy. Unlike the
plantation era, Kaua‘i’s workforce is distributed across a more diverse range of industries
that typically rely on privately developed market housing rather than employer-supplied
accommodations. The emerging trend may indicate that the private housing market is no
longer able to meet workforce needs at scale. It also raises potential considerations for
land-use planning, including the impacts of removing dwellings from the general housing
stock, the suitability of dormitory-style units in a contemporary regulatory environment,
and possible zoning or permitting pathways for purpose-built employer accommodations.

Overall, while employer-owned housing may offer short-term relief to workforce
shortages, it also reflects deeper systemic imbalances between wages, housing supply,
and overall affordability on Kaua‘i. The Planning Department’s review of the proposed
ordinances, ZA-2026-3 and ZA-2026-4, is shaped by these broader conditions and the
evolving relationship between local employers and island housing trends. In reviewing the
Findings and Purpose sections of both ordinances together, the Department observes that
ZA-2026-3 proposes a regulatory change—through modifications to the definitions of
“Family” and “Dwelling Unit”—designed to enable and incentivize the development of
dormitory-style accommodations as further defined in ZA-2026-4. The overarching intent
is to create a pathway for employer-provided housing that may reduce pressure on the
existing residential housing stock in a manner that safeguards the lifestyle and dignity of
the tenants.



Implications of amending the definition of “Family”

In this evaluation, the Planning Department is primarily focusing on the proposed change
to the definition of “Family” and not on the definition of ‘Dwelling Unit,’ as the latter
revision is a clerical adjustment intended to align the code with the substantive updates to
the definition of “Family”.

Amending the definition of “Family” to cap the number of unrelated individuals living
together in a single dwelling unit presents several legal and privacy concerns, particularly
related to enforcement. To implement the ordinance, the County would need some
method to verify the number of unrelated individuals residing within a household. This
raises significant privacy issues because determining household composition often
requires probing into personal relationships and private living arrangements that
residents may not be willing—or legally obligated—to disclose. Any attempt to confirm
such information could place enforcement personnel in positions that risk infringing on
constitutional protections related to privacy, unreasonable search, and due process.

Enforcement becomes increasingly challenging when considering the practical limits of
verifying household relationships. Present living arrangements are often informal or fluid,
making it difficult to determine who qualifies as “unrelated” under the ordinance.
Compounding this issue is the absence of a clear definition of what constitutes being
“related,” leaving uncertainty about what forms of evidence would be sufficient to
establish relational status and, in turn, how enforcement protocols should be
implemented. Efforts to confirm relatedness through documentation can be intrusive, and
more extreme methods—such as attempting to require or request biological samples to
verify familial connections—would pose serious legal and ethical concerns. Such actions
will likely exceed the County’s authority, be ripe for constitutional challenge regarding
enforcement methods, place an undue burden on residents and government, require
court order, and lead to potential safety concerns for County personnel. Lastly,
monitoring compliance and conducting investigation could consume substantial
enforcement staff time and nighttime monitoring.



RECOMMENDATION

Although the Planning Department recognizes the growing workforce housing challenges
facing Kaua‘i employers, the Department does not recommend adopting the regulatory
approach proposed in ZA-2026-3. The reliance on household relationship definitions as a
mechanism to enable and incentives dormitory-style construction presents substantial
privacy, legal, and enforcement issues, including the difficulty of verifying relational
status, the absence of clear standards for determining relatedness, and the potential for
intrusive or inappropriate verification methods. Given these concerns, the Department
finds that this regulatory pathway is not an appropriate means to address the
community’s housing needs and recommends exploring alternative strategies that
support workforce housing without requiring oversight of household composition. These
alternatives could include the following:

1. State of Hawaii Labor Laws and Practices
a. Examining whether State of Hawai‘i labor laws—particularly those

administered by the Department of Labor and Industrial Relations (DLIR)—
offer avenues to better support employer-provided housing. DLIR’s existing
authority over employment standards may provide a foundation for
clarifying how housing can be incorporated into compensation or working
conditions in a safe and regulated manner. Such a review could help
distinguish between when housing is a voluntary benefit, when it is tied to
job duties, and what safeguards are necessary to protect workers in each
situation. Clear state-level guidance could also establish baseline
expectations for the health and safety of employer-provided
accommodation without requiring intrusive local enforcement.
Coordination with DLIR may further identify opportunities for incentives or
streamlined state processes that encourage responsible workforce housing
models. By exploring these state labor law pathways, the County may find
more practical and enforceable strategies to support employer-driven
housing solutions while avoiding the complications of regulating household
composition.

2. Building Type and Structural Size limitations.

a. Currently, Kaua‘i’s Form-Based establish explicit square-footage thresholds
for small-scale residential buildings, and these existing size-based
regulatory tools could serve as a foundation for further exploration of the
Dormitory Building type in additional Special Planning Areas. This building
type is already part of the County’s regulatory framework, but its
application is currently confined to Plantation Camp communities and
restricted by existing square-footage standards that shape the overall form
and intensity of development. A broader evaluation could consider
whether the Dormitory Building type should be permitted outright in
selected SPAs/Zoning districts or introduced through a use-permit process



that allows for context-specific modifications. Expanding its applicability
would provide a structured and predictable alternative for workforce
housing development without relying on regulatory methods tied to
household-composition enforcement. Conducting a targeted planning
study could allow the County to identify where infrastructure capacity,
community character, and land-use objectives align with dormitory-style
housing. This approach could also support coordinated employer housing
initiatives by offering a clear regulatory pathway grounded in established
design standards. By building upon an existing form-based building type
rather than redefining “Family,” the County could encourage appropriately
scaled workforce housing in suitable locations while maintaining
consistency, clarity, and enforceability across districts.

3. Dwelling Unit Design and Configuration (Single Occupancy Units (SOU), Guest
House (GH), Microunits, and Additional Rental Units (ARU))

a.

The County could explore a broader range of alternative dwelling-unit
types, including single-occupancy units, microunits, and reevaluate the
guest house and additional rental unit (ARU) paradigm, as a means of
expanding flexible and affordable workforce housing options. A focused
review could explore opportunities to expand eligible areas or introduce
design and utility guidelines that accommodate microunits and guest
houses while maintaining neighborhood character. This approach could
allow the County to facilitate incremental workforce housing while
leveraging existing residential land-use patterns rather than creating new
regulatory burdens. The growing interest in single-occupancy units
indicates that smaller, more flexible housing types may meet workforce
needs without requiring employer-owned dormitories or intrusive
verification of household composition. The current ARU program already
provides a regulatory mechanism for small-scale, dispersed infill housing,
and refining its standards could help align the program with housing trends
that achieve affordability by design. By reexamining an expanded dwelling
unit program, the County could create a more adaptable and accessible
pathway for modest, community-integrated housing options responsive to
current economic and demographic pressures.
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REIKO MATSUYAMA, MANAGING DIRECTOR

DIRECTOR’S REPORT

Consideration of a bill for an ordinance amending Chapter 8, Article 1,
Article 2, and the addition of Article 32, of the Kaua’i County Code
1987, as amended, relating to the Comprehensive Zoning Ordinance
(Cz0).

Zoning Amendment ZA-2026-4

COUNTY OF KAUA'], PLANNING DEPARTMENT

AMENDMENTS

X zoning Amendment

Pursuant to KCC Section 8-3.4(a), as amended, a Zoning
Amendment is necessary when changing the boundaries of
districts or by changing text whenever the public necessity and
convenience and the general welfare require an amendment.

[] General Plan Amendment

[_] state Land Use District
Amendment

LEGAL REQUIREMENTS

Public Hearing Date:

KCC Section 8-1.5

T March 10, 2026
Date of Publication: February 6, 2026
Date of Director’s Report: | February 25, 2025
DESCRIPTION OF PROPOSED BILLS

Zoning Amendment ZA-202

6-4 proposes to amend Chapter 8, Article 1, Article 2, including

the addition of Article 32, to achieve the following: 1) Define “Employee Dormitories” and

“Group Housing Dormitorie
Dormitories” into the Table

s”; 2) Incorporate “Employee Dormitories” and “Group Housing
of Uses (Table 8-2.4); and 3) Outline Application Requirements

and operational standards for “Employee Dormitories” and “Group Housing Dormitories”
project review. Please see exhibit A to view the proposed draft bill.



V.  APPLICANT’S REASONS/JUSTIFICATION

Introduced by the County of Kauai County Council, Zoning Amendment ZA-2026-4 seeks to
establish two (2) new definitions and respective Use categories for “Employee dormitory” and
“Group housing dormitory.” In addition, safeguards are outlined further to protect the form
and character of existing neighborhoods, and therefore, criteria for the development of
employee dormitories and group housing dormitories are stipulated. Protections are proposed
to mitigate against potential exploitation in dormitory settings and ensure that the basic
safety and needs of the housed workforce are addressed. Group housing dormitories are
designed to fill a gap in the housing market to facilitate the development of residential
quarters for groups of people that achieve a beneficial social purpose.

VI. EVALUATION

Initial review of the proposed draft language warrants further consideration, commentary,
and collaboration from partner agencies and a broader group of community stakeholders.
Points of clarification include legal, procedural and implementation elements contained in the
proposed draft bill.

X. RECOMENDATION

Based on the foregoing evaluation, and to provide additional time to consult with
stakeholders and partner agencies, it is hereby recommended that Zoning Amendment ZA-
2026-3 be DEFERRED to the May 2026 Planning Commission meeting.

M Jito

ALAN CLINTON
Planner

Approved & Recommended to Commission:

N

~" KA'AINA S. HULL
Director of Planning

Date: z{/% //7/0744’
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County of Kaua‘i, Planning Department
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December 17, 2025

Francis DeGracia, Chair
and Members of the Planning Commaission
c/o County of Kaua‘i Planning Department
Via Email Only: planningdepartment@kauai.gov

Dear Chair DeGracia and Members of the Planning Commission:

RE: REFERRAL OF PROPOSED DRAFT BILL (NO. 2979) RELATING
TO USES IN DISTRICTS

The Kaua‘i County Council, at its meeting on December 17, 2025, referred the
following measure to the Planning Commaission for review and recommendation:

“Proposed Draft Bill (No. 2979) — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO
USES IN DISTRICTS”

Thank you for your continued assistance in these planning matters. Should
you have any questions, please feel free to contact me at (808) 241-4188.

Sincerely,
_— e

—

JADE K.
County Clerk, County of Kaua‘

RM:dme
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ORDINANCE NO. ___ BILL NO.

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUA‘I COUNTY CODE 1987, AS AMENDED, RELATING TO
USES IN DISTRICTS

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAY, STATE
OF HAWAI'T:

SECTION 1. Findings and Purpose. Based on community and
Administration feedback, the Council finds that need exists to establish two (2) new
definitions and respective Use categories for “Employee dormitory” and “Group
housing dormitory.” Additionally, the Council finds safeguards to protect the form
and character of existing neighborhoods necessary, so criteria for development of
employee dormitories and group housing dormitories are stipulated. Protections are
proposed to mitigate against potential exploitation in dormitory settings and ensure
that the basic safety and needs of the housed workforce are addressed. Group housing
dormitories are designed to facilitate the development of residential quarters for
groups of people that achieve a beneficial social purpose. Many organizations may
struggle to find a viable pathway to create group housing for populations in need of
assistance, so flexibility in structures and applications are permissible to encourage
housing production for working residents. Therefore, the purpose of this Ordinance is
to create new definitions for “Employee dormitory” and “Group housing dormitory,”
respectively update the Use Table in Sec. 8-2.4, and outline two (2) new sections
describing application requirements that are customized to these new dormitory

types.

SECTION 2. Chapter 8, Section 8-1.5 (Definitions), Kaua‘i County
Code 1987, as amended, is hereby amended by adding new definitions for
“Employee dormitory” and “Group housing dormitory” to be alphabetically inserted

and to read as follows:

“Employee dormitory” means a building providing sleeping and residential
quarters for five (5) or more individuals, provided by the related employer. An
emplovee dormitory contains multiple private or semiprivate single or shared rooms
with communal kitchen facilities and recreation areas.

“Group housing dormitory” means a building providing sleeping and residential
quarters for five (5) or more individuals, provided by an organization whose mission is
to fulfill a beneficial social purpose. A group housing dormitory contains multiple
private or semiprivate single or shared rooms with communal kitchen facilities and

recreation areas.”




SECTION 3. Chapter 8, Section 8-2.4 (Table of Uses), Kaua‘i County
Code 1987, as amended, is hereby amended to read as follows:

The Use definitions of “Employee dormitory” and “Group housing dormitory”
shall be properly inserted as Use categories below “Homestay located in the Visitor
Destination Area (VDA), pursuant to Article 18 of this Chapter” and with Use
Permits, denoted by the letter “U,” required for the Residential, Resort
Residential (RR), Agriculture (Ag), and Open (O) Zoning Districts, and being outright
permitted, denoted by the letter “P,” in Commercial (CN and CG) and University
(UNV) districts.

€«

Table 8-2.4 Table of Uses

Sec. | USE ZONING DISTRICT
Residential | RR | Commercial | Industrial | AG | O | UNV

R-1 R-10 CN | CG | IL | IG

to to

R-6 R-20
Employee | U U 1 P 12 IO (L]
dormitory
Group U U | U 1% P uju| b
"housing "
dormitory |
SECTION 4. Chapter 8, Kaua‘i County Code 1987, as amended, is

hereby amended by inserting a new section, Section 8-32, to be titled “Employee
Dormitories”, which shall read as follows:

“Section 8-32 Employee Dormitories.

Section 8-32.1 Employee Dormitory Application Requirements

Development standards shall be the same as those for single-familv detached
dwellings in Sections 8-4.5 through 8-4.8. inclusive: but a complete application for
an Employee Dormitory shall also include:

(a) Security Plan.

(1) The Security Plan shall address safetv risks reasonably foreseeable
for the proposed use including, but not limited to. trespassing, vandalism,
theft, personal assault, and fire.

(2) As nért of the Security Plan, a safetv handout for distribution to
tenants, which provides essential information to tenants and works to reduce
negative impacts on the surrounding neighborhood, shall be created and

updated. This safetv handout shall be provided to the Planning Department
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at the time of application and shall be posted in a conspicuous place in the
residential gquarters. The handout shall include, but not be limited to, what
to do in case of conflict or emergency. best safety practices, and natural
disaster preparedness including evacuation route(s).

(3) The safety handout shall include the current designated contact
person to whom tenants mav report concerns in conjunction with a written
tenant complaint reporting procedure. The Applicant shall provide the name

and contact information of the contact person to the Planning Department

and to all tenants of the development. and the owner is responsible for
keeping the information updated with all parties.

(4) The Security Plan shall provide for an on-site resident manager or
safety patrol whenever a development includes thirtv (30) or more units. or
shall otherwise demonstrate how equivalent security coverage will be

provided.
(b) Solid Waste Management Plan.

(1) The Solid Waste Management Plan shall project the volume of
refuse based on the anticipated number of permitted tenants.

(2) The Solid Waste Management Plan shall identify the number and
size of refuse containers sufficient to fully contain .the refuse that
accumulates on the premises for the duration between regularly scheduled

refuse collections.

(c) Parking Plan.

(1) The Parking Plan shall be commensurate with the projected

transportation needs of tenants -and include the maximum anticipated

number of vehicles on-site.

(2) For each bedroom or unit in an employee dormitory development,
at least one (1) off-street parking space shall be provided, unless tenants are
to be shuttled via a shared vehicle to and from the place of employment and
the emplovee dormitorv site and. thus. will not have a personal vehicle
on-site. or the development is located in close proximity to public
transportation routes. in which case, the standards of development for
off-street parking applicable to all developments as outlined in Section 8-4.5

shall apply.

(d) Tenant Agreement.

(1) The Tenant Agreement shall contain the range of rents to be

assessed to tenants for habitation in the emplovee dormitory. If the emplovee

dormitorvy is being provided as a condition of emplovment with zero
dollars ($0) rent assessed, such shall be stated in the Tenant Agreement.




(2) The Tenant Agreement shall contain a brief position description of

the employee role(s) being staffed by the tenant(s) covered bv the Agreement
as well as the full-time or part-time nature of the job.

(3) In cases where the employer is the owner or landlord, the Tenant
Agreement shall clearly state that occupancy bv an emplovee of the owner or
landlord whose right to occupancy is conditional upon that employment.

(4) Upon termination of employment, the period during which the
tenant. including the tenant’s family. if applicable. must vacate the unit shall
be stated in the Tenant Agreement, unless otherwise preempted by the State
Residential Landlord-Tenant Code.

(e) Infrastructure and Residential Standards.

(1) Applicants shall be assured in writing by the respective
departments or agencies that there is appropriate and reasonably consistent
water pressure: the proposal complies with the Fire Code of the County of
Kaua‘l; and there is sufficient wastewater capacity.

(2) There shall be at least one (1) on-site Kkitchen and, for
developments with a projected tenancy of twenty-five (25) or more

individuals. there shall be installed a commercial food production facility as
permitted by the Hawai‘i State Department of Health Sanitation Branch.

(3) At least one (1) laundry facility. communal or private bathrooms,
and proper ventilation shall be installed and maintained.

(f) Project Plan.

(1) The project plan shall include a description of the emplovee
dormitory mission, including vision. goals, or measurable objectives.

(2) The project plan shall articulate what. if any. community

engagement and outreach have been or will be completed prior to project
commencement.

(3) The project plan shall include all relevant site maps and building
floorplans necessarvy for an accurate visual depiction of the intended
development.”

SECTION 5. Chapter 8, Kaua‘i County Code 1987, as amended, is
hereby amended by inserting a new section, Section 8-33, to be titled “Group
Housing Dormitories”, which shall read as follows:

“Section 8-33 Group Housing Dormitories.

Section 8-33.1 Group Housing Dormitory Application Regquirements.




Development standards shall be the same as those for single-family detached

dwellings in Sections 8-4.5 through 8-4.8. inclusive: but a complete application for a

Group Housing Dormitory shall also include:

(a) Securitv Plan.

(1) The Security Plan shall address safetv risks reasonably foreseeable
for the proposed use including, but not limited to, trespassing, vandalism,
theft. personal assault. and fire.

(2) As part of the Security Plan, a safety handout for distribution to
tenants, which provides essential information to tenants and works to reduce
negative impacts on the surrounding neighborhood. shall be created and
updated. This safety handout shall be provided to the Planning Department
at the time of application and shall be posted in a conspicuous place in the
residential quarters. The handout shall include. but not be limited to, what
to do in case of conflict or emergencv, best safety practices, and natural
disaster preparedness including evacuation route(s).

(3) The safety handout shall include the current designated contact
person to whom tenants mayv report concerns in conjunction with a written
tenant complaint reporting procedure. The Applicant shall provide the name

and contact information of the contact person to the Planning Department

and to all tenants of the development, and the owner is responsible for
keeping the information updated with all parties.

(4) The Security Plan shall provide for an on-site resident manager or
safety patrol whenever a development includes thirty (30) or more units. or
shall otherwise demonstrate how equivalent security coverage will be

provided.
(b) Solid Waste Management Plan.

(1) The Solid Waste Management Plan shall project the volume of
refuse based on the anticipated number of permitted tenants.

(2) The Solid Waste Management Plan shall identify the number and
size of refuse containers sufficient to fully contain the refuse that
accumulates on the premises for the duration between regularly scheduled

refuse collections.

(c) Parking Plan.

(1) The Parking Plan shall be commensurate with the projected
transportation needs of tenants and include the maximum anticipated

number of vehicles on-site.

(2) For each bedroom or unit in a group housing dormitory
development, at least one (1) off-street parking space shall be provided.
unless tenants are to be shuttled via a shared vehicle to and from the group




housing dormitory site and. thus. will not have a personal vehicle on-site, or
the development is located in close proximity to public transportation routes.
in which case, the standards of development for off-street parking applicable
to all developments as outlined in Section 8-4.5 shall apply.

(d) Tenant Agreement.

(1) The Tenant Agreement shall contain the range of rents to be
assessed to tenants for habitation in the group housing dormitory. If the
group housing dormitory is being provided with zero dollars ($0) rent
assessed, such shall be stated in the Tenant Agreement.

(2) The period during which the tenant. including the tenant’s family.
if applicable, must vacate the unit shall be stated in the Tenant Agreement,
unless otherwise preempted bv the State Residential Landlord-Tenant Code.

(e) Infrastructure and Residential Standards.

(1) Applicants shall be assured in writing by the respective
departments or agencies that there is appropriate and reasonably consistent
water pressure; the proposal complies with the Fire Code of the County of
Kaua‘i; and there is sufficient wastewater capacity.

(2) There shall be at least one. (1) on-site kitchen and. for
developments with a ° projected tenancy of twenty-five (25) or more
individuals. there shall be installed a commercial food production facility as
permitted by the Hawai‘i State Department of Health Sanitation Branch.

(3) At least one (1) laundry facility, communal or private bathrooms,
and proper ventilation shall be installed and maintained.

(f) Project Plan.

(1) The project plan shall include a description of the group housing
dormitory mission. including vision. goals, or measurable objectives used to
achieve the stated beneficial social purpose.

(2) The project plan shall articulate what, if any. community
engagement and outreach have been or will be completed prior to project
commencement.

(3) The project plan shall include all relevant site maps and building
floorplans necessarv for an accurate visual depiction of the intended
development.”

SECTION 6. Pursuant to Hawai‘i Revised Statutes (HRS) Chapter 91,
the Planning Commission may promulgate administrative rules consistent with this
Article as may be necessary to implement any of the provisions of this Article.



SECTION 7. If any provision of this Ordinance or application thereof to
any person or circumstance is held invalid, the invalidity does not affect the other
provisions or applications of this Ordinance that can be given effect without the
invalid provision or application, and to this end, the provisions of this Ordinance

are severable.

SECTION 8. Ordinance material to be repealed i1s bracketed. New
Ordinance material is underscored. When revising, compiling, or printing this
Ordinance for inclusion in the Kaua‘i County Code 1987, as amended, the brackets,
bracketed material, and underscoring shall not be included.

SECTION 9. This Ordinance shall take effect upon its approval.
Introduced by:/s/FELICIA COWDEN

DATE OF INTRODUCTION:
December 17, 2025
Lihu‘e, Kaua‘, Hawai‘l

V:\BILLS\2024-2026 TERM\Amended Bill Employee and Group Dormitory Final 12.17.25
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1987, as amended, relating to the Comprehensive Zoning Ordinance
(Cz0).

Zoning Amendment ZA-2026-4

COUNTY OF KAUA'], PLANNING DEPARTMENT

AMENDMENTS

X zoning Amendment

Pursuant to KCC Section 8-3.4(a), as amended, a Zoning
Amendment is necessary when changing the boundaries of
districts or by changing text whenever the public necessity and
convenience and the general welfare require an amendment.

[] General Plan Amendment

[_] state Land Use District
Amendment

LEGAL REQUIREMENTS

Public Hearing Date:

KCC Section 8-1.5

T March 10, 2026
Date of Publication: February 6, 2026
Date of Director’s Report: | February 25, 2025
DESCRIPTION OF PROPOSED BILLS

Zoning Amendment ZA-202

6-4 proposes to amend Chapter 8, Article 1, Article 2, including

the addition of Article 32, to achieve the following: 1) Define “Employee Dormitories” and

“Group Housing Dormitorie
Dormitories” into the Table

s”; 2) Incorporate “Employee Dormitories” and “Group Housing
of Uses (Table 8-2.4); and 3) Outline Application Requirements

and operational standards for “Employee Dormitories” and “Group Housing Dormitories”
project review. Please see exhibit A to view the proposed draft bill.
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V.  APPLICANT’S REASONS/JUSTIFICATION

Introduced by the County of Kauai County Council, Zoning Amendment ZA-2026-4 seeks to
establish two (2) new definitions and respective Use categories for “Employee dormitory” and
“Group housing dormitory.” In addition, safeguards are outlined further to protect the form
and character of existing neighborhoods, and therefore, criteria for the development of
employee dormitories and group housing dormitories are stipulated. Protections are proposed
to mitigate against potential exploitation in dormitory settings and ensure that the basic
safety and needs of the housed workforce are addressed. Group housing dormitories are
designed to fill a gap in the housing market to facilitate the development of residential
quarters for groups of people that achieve a beneficial social purpose.

VI. EVALUATION

Initial review of the proposed draft language warrants further consideration, commentary,
and collaboration from partner agencies and a broader group of community stakeholders.
Points of clarification include legal, procedural and implementation elements contained in the
proposed draft bill.

X. RECOMENDATION

Based on the foregoing evaluation, and to provide additional time to consult with
stakeholders and partner agencies, it is hereby recommended that Zoning Amendment ZA-
2026-3 be DEFERRED to the May 2026 Planning Commission meeting.

M Jito

ALAN CLINTON
Planner

Approved & Recommended to Commission:

N

~" KA'AINA S. HULL
Director of Planning

Date: z{/% //7/0744’
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KA’AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

SUPPLEMENTAL #1 TO
PLANNING DIRECTOR’S REPORT

I. ADDITIONAL FINDINGS

The planning department is seeking a second deferral on items ZA-2026-3 and ZA-2026-4 for
additional time for fact finding and review of implementation protocols.

The department requested a deferral on item ZA-2026-3, at the March 10, 2026 Planning
Commission Meeting, to seek additional information on enforcement investigation protocols for
kinship analysis associated with the proposed update to the Comprehensive Zoning Ordinance
(CZ0) definition of “Family”. The department has been headway on this item and is now seeking
legal review of protocols for compulsory DNA sampling in the event that an enforcement case
requires an investigation and investigation subjects do not voluntarily consent to DNA sampling.

The department requested a deferral on item ZA-2026-4, at the March 10 2026 Planning
Commission Meeting, to gauge community sentiments on the appropriateness of dormitory style
development in the range of residential zoning districts and further review is underway to
evaluate the language of the proposed dormitory uses as it relates to the CZO definition of a
“Transient vacation rental” which may require amendments to ZA-2026-4 in order to achieve
compliance with current CZO definitions of short-term rentals.

ALAN CLINTON
Planner

Approved & Recommended to Commission:

KA‘AINA'S/HULL
Director of Planning

5/ [
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DEPARTMENT OF PLANNING

KA’AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

SUPPLEMENT #2 TO
PLANNING DIRECTOR’S REPORT

I. BACKGROUND

Due to the regulatory nature and implications of ZA-2026-3 and ZA-2026-4, the Planning
Commission, on recommendation from the Planning Department, has thus far taken action
to ensure that these ordinances appear on the same commission agenda through two
deferrals. Furthermore, information presented in this supplemental report, for ZA-2026-3,
will reference ZA-2026-4, as they can only be understood in context if begin evaluated
together.

At its meeting on March 10, 2026, the Planning Commission deferred action on the
proposed ordinance, ZA-2026-4, to allow the Planning Department additional time to
evaluate the feasibility of implementing the proposed ordinance.

At its meeting on May 26, 2026, the Planning Commission, once again deferred action on
proposed ordinance, ZA-2026-4, to give the Planning Department additional time to
consult with the Office of the County Attorney on administrative and enforcement
protocols as well as to consolidate administrative findings.

Il. ADDITIONAL FINDINGS

Kaua‘i continues to experience significant strain in its labor market, with employers across
sectors reporting persistent challenges in recruiting and retaining workers. The primary
driver of these challenges remains the high cost and limited availability of long-term
housing. As housing prices and rents have outpaced local wages, many prospective
employees are unable to secure stable accommodations on-island, resulting in reduced
applicant pools, higher turnover, and unfilled positions across the economy.

In response to these constraints, an emerging trend has become increasingly visible:
Kaua‘i employers are purchasing residential properties or developing new
accommodations directly for their workforce. While data is still developing, informal
observations suggest a growing number of employers—particularly in tourism, service
industries, construction, and agriculture—are acquiring existing single-family homes and
older multifamily structures to house employees. In parallel, other entities are exploring
or initiating construction of employer-owned housing complexes, including shared-living
or dormitory-type arrangements, to ensure they can reliably staff operations.

4444 Rice Street, Suite A473 - Lihu'e, Hawai'i 96766 » (808) 241-4050 (b) « (808) 241-6699 (f) a % b.‘ -
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This phenomenon has historical precedent. During the plantation era, Kaua‘i’s large
agricultural enterprises routinely provided dormitory-style accommodations for workers,
commonly in the form of camps or communal barracks. These models were effective for
the labor and economic conditions of the time, when centralized housing supported large-
scale, on-site workforces comprising both interisland and international laborers. However,
even before Hawai‘i’s sugar industry declined, shared-living worker housing was already
decreasing. As labor structures evolved and more workers lived with their families,
plantation employers began transitioning away from dormitories and investing in
single-family dwellings that could support entire families not just laborers. Many of these
homes—built to foster stability and accommodate multigenerational living—became the
foundation of the plantation camp communities that persist today, including Pakala,
Kaumakani, Numila, and Kaawanui. Broader macroeconomic shifts, particularly the global
relocation of industrial agriculture and labor to lower-cost regions, further reduced the
viability of plantation operations, and employer-provided dormitories gradually fell out of
use. The result is a lasting housing landscape shaped by the cultural preference for
single-family homes that can meet the needs of extended families, a characteristic still
strongly reflected in Kaua‘i’s residential environment today.

Today’s renewed interest in employer-owned housing differs from the historic model but
reflects underlying structural pressures in the modern local economy. Unlike the
plantation era, Kaua‘i’s workforce is distributed across a more diverse range of industries
that typically rely on privately developed market housing rather than employer-supplied
accommodations. The emerging trend may indicate that the private housing market is no
longer able to meet workforce needs at scale. It also raises potential considerations for
land-use planning, including the impacts of removing dwellings from the general housing
stock, the suitability of dormitory-style units in a contemporary regulatory environment,
and possible zoning or permitting pathways for purpose-built employer accommodations.

Overall, while employer-owned housing may provide short-term relief to workforce
shortages, it also reflects deeper systemic imbalances between wages, housing supply,
and overall affordability on Kaua‘i. The Planning Department’s review of the proposed
ordinances, ZA-2026-3 and ZA-2026-4, is shaped by these broader conditions and the
evolving relationship between local employers and island housing trends. In reviewing the
Findings and Purpose sections of both ordinances together, the Department observes that
ZA-2026-4 introduces a regulatory framework—including new definitions and standards
for “Employee Dormitory” and “Group Housing Dormitory”—intended to enable and
incentivize (via the adoption of ZA-2026-3 through an update to the definition of “Family”)
the development of dormitory-style accommodations. The overarching intent is to create
a pathway for employer-provided housing that may reduce pressure on the existing
residential housing stock while maintaining safeguards that protect the lifestyle and
dignity of tenants.



RECOMMENDATION

Although the Planning Department recognizes the growing workforce housing challenges
facing Kaua‘i employers, the Department does not recommend further evaluation or
adoption of ZA-2026-4 in light of its concurrent recommendation to disapprove
ZA-2026-3, which would have established the regulatory foundation necessary to
incentivize the development of Employee Dormitories or Group Housing Dormitories.
Without the adoption of ZA-2026-3 to update the definitions of “Family” and “Dwelling
Unit,” the inclusion of new definitions for “Employee Dormitory” and “Group Housing
Dormitory,” along with the associated regulatory requirements for their permitted
development, would be unnecessary. Given these concerns, the Department finds that
this regulatory pathway is not an appropriate means to address the community’s housing
needs and recommends exploring alternative strategies that support workforce housing
without requiring oversight of household composition. These alternatives could include
the following:

1. State of Hawaii Labor Laws and Practices
a. Examining whether State of Hawai‘i labor laws—particularly those

administered by the Department of Labor and Industrial Relations (DLIR)—
offer avenues to better support employer-provided housing. DLIR’s existing
authority over employment standards may provide a foundation for
clarifying how housing can be incorporated into compensation or working
conditions in a safe and regulated manner. Such a review could help
distinguish between when housing is a voluntary benefit, when it is tied to
job duties, and what safeguards are necessary to protect workers in each
situation. Clear state-level guidance could also establish baseline
expectations for the health and safety of employer-provided
accommodation without requiring intrusive local enforcement.
Coordination with DLIR may further identify opportunities for incentives or
streamlined state processes that encourage responsible workforce housing
models. By exploring these state labor law pathways, the County may find
more practical and enforceable strategies to support employer-driven
housing solutions while avoiding the complications of regulating household
composition.

2. Building Type and Structural Size limitations.

a. Currently, Kaua‘i’s Form-Based establish explicit square-footage thresholds
for small-scale residential buildings, and these existing size-based
regulatory tools could serve as a foundation for further exploration of the
Dormitory Building type in additional Special Planning Areas. This building
type is already part of the County’s regulatory framework, but its
application is currently confined to Plantation Camp communities and
restricted by existing square-footage standards that shape the overall form
and intensity of development. A broader evaluation could consider



whether the Dormitory Building type should be permitted outright in
selected SPAs/Zoning districts or introduced through a use-permit process
that allows for context-specific modifications. Expanding its applicability
would provide a structured and predictable alternative for workforce
housing development without relying on regulatory methods tied to
household-composition enforcement. Conducting a targeted planning
study could allow the County to identify where infrastructure capacity,
community character, and land-use objectives align with dormitory-style
housing. This approach could also support coordinated employer housing
initiatives by offering a clear regulatory pathway grounded in established
design standards. By building upon an existing form-based building type
rather than redefining “Family,” the County could encourage appropriately
scaled workforce housing in suitable locations while maintaining
consistency, clarity, and enforceability across districts.

3. Dwelling Unit Design and Configuration (Single Occupancy Units {SOU), Guest
House {GH), Microunits, and Additional Rental Units (ARU))

a.

The County could explore a broader range of alternative dwelling-unit
types, including single-occupancy units, microunits, and reevaluate the
guest house and additional rental unit (ARU) paradigm, as a means of
expanding flexible and affordable workforce housing options. A focused
review could explore opportunities to expand eligible areas or introduce
design and utility guidelines that accommodate microunits and guest
houses while maintaining neighborhood character. This approach could
allow the County to facilitate incremental workforce housing while
leveraging existing residential land-use patterns rather than creating new
regulatory burdens. The growing interest in single-occupancy units
indicates that smaller, more flexible housing types may meet workforce
needs without requiring employer-owned dormitories or intrusive
verification of household composition. The current ARU program already
provides a regulatory mechanism for small-scale, dispersed infill housing,
and refining its standards could help align the program with housing trends
that achieve affordability by design. By reexamining an expanded dwelling
unit program, the County could create a more adaptable and accessible
pathway for modest, community-integrated housing options responsive to
current economic and demographic pressures.
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DIRECTOR’S REPORT

1. SUMMARY
Action Required by Consideration of a bill amending Chapter 8 of the Kaua‘i County Code
Planning Commission: 1987, as amended, establishing a new article relating to Condominium

Property Regimes (CPRs).

Permit Application Nos. Zoning Amendment ZA-2026-5

Name of Applicant(s) COUNTY OF KAUA'l, PLANNING DEPARTMENT

i, PERMIT INFORMATION

AMENDMENTS

Zoning Amendment Pursuant to KCC Section 8-3.4(a), as amended, a Zoning
Amendment is necessary when changing the boundaries of
districts or by changing text whenever the public necessity and
convenience and the general welfare require an amendment.

[_] General Plan Amendment

[ ] state Land Use District
Amendment

lll. LEGAL REQUIREMENTS

KCC Section 8-3.4
Public Hearing Date: May 12, 2026
Date of Publication: April 10, 2026
Date of Director’s Report: | April 02, 2026

IV. DESCRIPTION OF PROPOSED BILLS

The proposed bill attached as Exhibit A amends Chapter 8 of the Kaua’‘i County Code (KCC)
1987, as amended, by adding a new article that applies to the Planning Department’s
approval of Condominium Property Regimes (CPRs) to address public access to shoreline
and mountain areas. The intent of the bill is to ensure that CPR developments are reviewed
in a similar way to subdivisions when it comes to providing public access.

G.3.c. 6 ° .’
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Currently, KCC Chapter 9, Article 2.9 requires subdivisions to dedicate land for public access
to nearby shoreline and mountain areas. However, the Council has found that “owners of
large parcels are using the CPR process to circumvent the subdivision process”and avoid
“the requirement to allow public access to mauka and makai public lands.”. The proposed
bill ensures CPR developments will not circumvent these public access requirements.

Under the proposed bill, the Planning Department, in consultation with the Office of the
County Attorney, may require the dedication of land for a public access easement as a
condition of final CPR approval when access does not already exist. These access easements
may allow pedestrian travel from a public road or highway to the shoreline below the high-
water mark or to mountain areas where recreational activities such as hiking, hunting, fruit
picking, or other traditional uses occur.

The bill establishes standards for the location and design of public accessways associated
with CPR developments that are identical to the requirements for public accessways for
subdivisions under KCC 9-2.9. Accessways would generally be required to be at least ten (10)
feet wide and located based on site conditions such as topography, nearby roads, shoreline
access points, and the layout of the property. Accessways are typically required at intervals
between 300 feet and 1,500 feet, unless adjustments are needed based on site conditions
or to allow for parking, vehicle access, or other recreational facilities.

Additional provisions address accessway design standards, dedication and recording
requirements, and the potential improvement of existing accessways. The bill also includes
provisions that protect landowners from liability related to public use of the easement. The
County Engineer may temporarily restrict public access if safety concerns arise, and appeal
procedures are provided in accordance with Hawai‘i Revised Statutes (HRS) Chapter 91.

V.  APPLICANT’S REASONS/JUSTIFICATION

The proposed bill is intended to ensure that the County’s long-standing goal of protecting
and providing public access to shoreline and mountain areas is applied consistently,
regardless of how a property is developed. While the Subdivision Ordinance requires public
access when land is subdivided, the CPR process can allow multiple units to be created
without triggering those same requirements.

By establishing regulations for CPR developments within Chapter 8 of the Kaua‘i County
Code, the proposed bill addresses this gap and helps ensure that CPR projects are evaluated
with similar public access considerations as subdivisions. This helps maintain the public’s
ability to reach shoreline and mountain areas that have long been used for recreation,
cultural practices, and traditional activities.

The bill also follows the intent of HRS §514B-6, which allows counties to adopt additional
rules related to condominium property regimes. By adopting these standards, the County
provides clearer guidance for reviewing CPR applications while also considering public
access, property rights, and safety.

2|Page
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Overall, the proposed bill helps create more consistent development standards and
supports the County’s ongoing efforts to protect public access to Kaua‘i’s shoreline and
mountain areas.

VI. AGENCY COMMENTS

Comments from applicable government agencies are being sought and are expected at the
time of the public hearing scheduled for May 12, 2025.

Vil. PRELIMINARY EVALUATION

In evaluating the proposed zoning amendment, the following aspect should be taken into
consideration:

1.

Comprehensive Zoning Ordinance (CZO)

The proposed amendment is to be evaluated pursuant to Section 8-3.4{d) of the CZO,
Kaua‘i County Code (KCC), as amended. The section, reads:

“(d) Consideration. In considering an amendment, the Planning Commission shall
consider the purposes of the existing and proposed changes to the Zoning
Ordinance. A change in the Zoning Map or text shall not be made unless the
change will further the public necessity and convenience and the general
welfare.”

As previously discussed, the proposed amendment would amend KCC Chapter 8 by
establishing a new article to require public access to shoreline and mountain areas that
applies to CPRs. The amendment establishes standards to ensure that CPR developments
provide public access where appropriate, similar to requirements currently applied to
subdivisions. The proposed amendment will further the public necessity and convenience
by preserving public access to shoreline and mountain areas and supporting the general
welfare of the community.

General Plan

The 2018 General Plan sets forth a vision, goals, and policies to guide future growth on
Kaua‘i. The proposed amendment is consistent with the overall vision and policies
outlined in the 2018 General Plan.

A. Section 1.4, entitled “Policies to Guide Growth”

i. Policy #16: Protect Access to Kaua‘i’s Treasured Places
Policy #16 of the General Plan emphasizes protecting access to Kaua‘i’s
shoreline areas, trails, and other natural places for cultural practices,
subsistence activities, and recreational uses. The proposed bill supports
this policy by establishing standards that allow the County to require
public access easements in association with CPRs. By helping ensure that

g |P age
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“EXHIBIT A”

((Proposed Zoning Amendment ZA-2026-5)
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ORDINANCE NO. BILL NO.

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUAT COUNTY CODE 1987, AS AMENDED,
BY ESTABLISHING A NEW ARTICLE RELATING TO
CONDOMINIUM PROPERTY REGIMES

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAT, STATE
OF HAWAI'T

SECTION 1. Findings and Purpose. Chapter 9, Article 2.9, Kaua‘
County Code 1987, as amended, requires that a subdivider or developer dedicate land
for public access to adjacent shoreline and mountain areas. The Council finds that
owners of large parcels are using the condominium property regime (CPR) process to
circumvent the subdivision process, thereby avoiding possible conditions, including
the requirement to allow public access to mauka and makai public lands. To address
these complex issues, the State Legislature enacted Hawai‘i Revised Statutes (HRS)
Section 514B-6, which provides that “no later than July 1, 2022, the counties shall
adopt supplemental rules governing condominium property regimes, including
agricultural lands that are held in condominium property regimes.” Given the clear
intent of the State Legislature to have the respective counties regulate CPRs, the
purpose of this Ordinance is to add a new Article to Chapter 8;.Kaua‘i County
Code 1987, as amended, to govern CPRs, which shall be similar in effect to the
Subdivision Ordinance for the County of Kauaf. Consequently, the new CPR
regulations will hold CPR applicants for CPR zoning clearance to an individualized
review and determination, which will require the granting of relevant public access

when reasonably appropriate.

SECTION 2. Chapter 8, relating to the Comprehensive Zoning
Ordinance, Kaua‘i County Code 1987, as amended, is hereby amended by
establishing a new Article to be appropriately designated and to read as follows:

“ARTICLE __. CONDOMINIUM PROPERTY REGIMES (CPRs).

(@) As a condition precedent to final County approval of a CPR, the Planning-
Department in consultation with the Office of the County Attorney shall require a
developer or CPR applicant, in cases where public access is not already provided, to
dedicate land for public access by easement for pedestrian travel from a public
highway or public street to the land below the high-water mark on any coastal
shoreline, and to dedicate land for public access by right-of-way from a public highway
or public street to areas in the mountains where there are existing facilities for hiking,
hunting, fruit-picking, ti-leaf sliding, and other recreational purposes, and where

there are existing mountain trails.
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(b) For the purposes of this Section, the definition of lots, parcels, units, or
interests shall be applicable to condominium property regime projects, which are
created and established pursuant to Chapter 514B, Hawai‘i Revised Statutes.

© Designation of public accessways shall be subject to the following
requirements:

(1) “Standard” public accessways shall be a minimum of ten (10) feet
in width.

(2) The Planning Department shall establish the preferred public
access alignment with consideration of such factors as topography, approximate
location to the nearest public street, shoreline, or public land, and configuration
of property which is the subject of the CPR.

(3) “Standard” public accessways shall be designated at intervals of
not less than three hundred (300) feet and not greater than one thousand five
hundred (1,600) feet. The Planning Department may require that accessways
be consolidated to provide sufficient area for vehicular access, parking,
development of shoreline or other recreational facilities, or other public
purposes; or may modify standard public accessways to take into consideration
terrain features, length of frontage, uses of the property which is the subject of
the CPR, and other pertinent factors: provided, however, that the total area to
be conveyed shall not differ substantially from that which would be required by
the provision of standard public accessways, unless additional areas and
improvements are mutually agreed to by the CPR applicant and the
appropriate County agencies.

(4)  Public accessways shall be designed to specifications approved by
the Department of Public Works and the Planning Department.

(6) Public accessways shall be clearly -designated on the final map(s)
of the CPR, recorded with the Bureau of Conveyances, and dedicated to the
County, which shall then serve as a conclusive presumption of existing access.

(6) The County shall indemnify the landowner from damage or loss
incurred within the easement boundaries to members of the public who
reasonably utilize the easement, except in the event of landowner’s proven

negligence.

(7)  Other specifications for improvements may include but not be
limited to off-street parking requirements, turnarounds, grading, and greater
access width.
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(8) The County Engineer may restrict or prohibit passage over a
public accessway for thirty (30) days if the County Engineer determines that:

(A) The accessway is unsafe;
(B) The area being accessed is hazardous; or

(C) The area is being reserved by the County as a partial
segment for a future public accessway.

(9  If the County Engineer determines that a public accessway may
require restrictions that exceed thirty (30) days, such recommendation shall
immediately be transmitted to the Council for approval. In the event the public
accessway continues to require restrictions and Council approval has not been
obtained, the County Engineer may extend the required restrictions for an
additional thirty (80) days so long as the determination is consistent with the
criteria set forth in this Section. In cases where the Council has disapproved of
a recommendation to restrict passage over a public accessway, the County
Engineer shall not have the authority to extend the restrictions. The Council
shall be notified in writing of any restrictions of public accessways no matter of

its duration.

) In cases where a CPR is in close proximity to an existing accessway or
where the County Engineer determines that an accessway is not feasible due to
physical constraints or hazardous conditions, the Planning Department may require
the CPR applicant to improve existing accessways that already exist within the CPR

parcel.

(e) The Planning Department may require a CPR applicant to improve an
existing accessway within a CPR prior to dedication to the County. Upon dedication
of land for a public accessway as required by this Section and upon approval by the
Planning Department or the Planning Commission, the County shall thereafter
assume the costs of additional improvements for and maintenance of the accessway,

and the CPR applicant shall accordingly be relieved from such costs.

® A CPR applicant shall prepare, execute, and record a conveyance
document for the access within twelve (12) months from the date of the initial CPR

application.

(  Theright of transit along the shoreline exists below the private property
line which is defined as being along the upper reaches of the wash of the waves,
usually evidenced by the edge of vegetation or by the debris left by the wash of the
waves. However, in areas of cliffs or areas where the nature of the topography is such
that there is no reasonably safe transit for the public along the shoreline, the Planning
Department may require the conveyance of a lateral easement in proximity to the
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makai boundaries of the property but not directly adjacent to the shoreline to form a
public transit corridor which shall not be less than ten (10) feet in width. The
Planning Department may also require lateral access or transitways in other
situations where the Department determines it is in the public interest.

(h) Violation of any provision of this Section shall be subject to enforcement
and penalties outlined in Section 8-3.5.

@ Appeal in Accordance with Statute. If any person is aggrieved by the
order issued by the director pursuant to this Section, the person may appeal the order
in the manner provided in HRS Chapter 91, provided that no provision of such order
shall be stayed on appeal unless specifically ordered by the Planning Commission or a
court of competent jurisdiction.”

SECTION 3. Pursuant to HRS Chapter 91, the Planning Commission
may adopt administrative rules consistent with this Article as may be necessary to
implement any of the provisions of this Article.

SECTION 4. If any provision of this Ordinance or application thereof to
any person or circumstance is held invalid, the invalidity does not affect the other
provisions or applications of this Ordinance that can be given effect without the
invalid provision or application, and to this end, the provisions of this Ordinance
are severable.

SECTION 5. All Ordinance material is new. The assigned Article
number for the new Kaua‘i County Code 1987, as amended, Chapter 8,
ARTICLE __, “Condominium Property Regimes (CPRs)” shall be inserted in the
blanks throughout.

SECTION 6. This Ordinance shall take effect upon its approval.
Introduced by:

FERN HOLLAND

DATE OF INTRODUCTION:
Lihu‘e, Kaua‘i, Hawai‘l

V:\BILLS\2024-2026 TERM\Public access for CPR. properties Ch. 8 Bill draft Final FC_RM_sf.doc
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JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

SUPPLEMENT #1 TO
PLANNING DIRECTOR’S REPORT

I. BACKGROUND

At its meeting on May 12, 2026, the Planning Commission deferred action on the
proposed ordinance to allow the Public Access, Open Space, Natural Resources
Preservation Fund Commission an opportunity to review the proposal and provide
comments.

The Public Access, Open Space, Natural Resources Preservation Fund Commission
considered the proposed ordinance at its June 5, 2026 meeting and did not recommend
any changes to the ordinance.

Following both the Planning Commission meeting and the Public Access, Open Space,
Natural Resources Preservation Fund Commission meeting, the Office of the County
Attorney reviewed the draft ordinance and recommended revisions to clarify portions of
the language. Those revisions have been incorporated into the attached revised draft
ordinance (Exhibit A) and include the following:

1. Section (c)(5) was revised to clarify the process for recording and conveying
public access easements associated with a Condominium Property Regime (CPR),
including the recording of the final map, submission of the easement conveyance
instrument to the County, and recordation of the executed easement with the
Bureau of Conveyances. The revisions also clarify that the final map serves as the
conclusive presumption of dedication of an enforceable public access.

2. Section (f) was removed because its conveyance requirements have been
incorporated into the revised language of Section (c)(5), which provides a more
detailed process and timeline for recording and conveying the public access
easement.

3. Section (i) was revised to clarify that appeals of a Director's order shall be made
to the Planning Commission in accordance with the Planning Commission's rules
and that filing an appeal does not stay any provision of the Director's order.

These revisions are procedural and clarifying in nature and do not change the overall
purpose or intent of the proposal.
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“EXHIBIT A”

(Proposed Zoning Amendment ZA-2026-5)

For reference



ORDINANCE NO. BILL NO.

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUA‘l COUNTY CODE 1987, AS AMENDED,
BY ESTABLISHING A NEW ARTICLE RELATING TO
CONDOMINIUM PROPERTY REGIMES

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAT, STATE
OF HAWAIT:

SECTION 1. Findings and Purpose. Chapter 9, Article 2.9, Kaua'i
County Code 1987, as amended, requires that a subdivider or developer dedicate land
for public access to adjacent shoreline and mountain areas. The Council finds that
owners of large parcels are using the condominium property regime (CPR) process to
circumvent the subdivision process, thereby avoiding possible conditions, including
the requirement to allow public access to mauka and makai public lands. To address
these complex issues, the State Legislature enacted Hawai‘i Revised Statutes (HRS)
Section 514B-6, which provides that “no later than July 1, 2022, the counties shall
adopt supplemental rules governing condominium property regimes, including
agricultural lands that are held in condominium property regimes.” Given the clear
intent of the State Legislature to have the respective counties regulate CPRs, the
purpose of this Ordinance is to add a new Article to Chapter 8, Kaua‘i County
Code 1987, as amended, to govern CPRs, which shall be similar in effect to the
Subdivision Ordinance for the County of Kaua‘i. Consequently, the new CPR
regulations will hold CPR applicants for CPR zoning clearance to an individualized
review and determination, which will require the granting of relevant public access
when reasonably appropriate.

SECTION 2. Chapter 8, relating to the Comprehensive Zoning
Ordinance, Kaua‘i County Code 1987, as amended, 1s hereby amended by
establishing a new Article to be appropriately designated and to read as follows:

“ARTICLE __. CONDOMINIUM PROPERTY REGIMES (CPRs).

(a) As a condition precedent to final County approval of a CPR, the Planning
Department in consultation with the Office of the County Attorney shall require a
developer or CPR applicant, in cases where public access is not already provided, to
dedicate land for public access by easement for pedestrian travel from a public
highway or public street to the land below the high-water mark on any coastal
shoreline, and to dedicate land for public access by right-of-way from a public highway
or public street to areas in the mountains where there are existing facilities for hiking,
hunting, fruit-picking, ti-leaf sliding, and other recreational purposes, and where
there are existing mountain trails.



) For the purposes of this Section, the definition of lots, parcels, units, or
interests shall be applicable to condominium property regime projects, which are
created and established pursuant to Chapter 514B, Hawai‘i Revised Statutes.

(© Designation of public accessways shall be subject to the following
requirements:

Q) “Standard” public accessways shall be a minimum of ten (10) feet
in width.

) The Planning Department shall establish the preferred public
access alignment with consideration of such factors as topography, approximate
location to the nearest public street, shoreline, or public land, and configuration
of property which is the subject of the CPR.

3) “Standard” public accessways shall be designated at intervals of
not less than three hundred (300) feet and not greater than one thousand five
hundred (1,500) feet. The Planning Department may require that accessways
be consolidated to provide sufficient area for vehicular access, parking,
development of shoreline or other recreational facilities, or other public
purposes; or may modify standard public accessways to take into consideration
terrain features, length of frontage, uses of the property which is the subject of
the CPR, and other pertinent factors; provided, however, that the total area to
be conveyed shall not differ substantially from that which would be required by
the provision of standard public accessways, unless additional areas and
improvements are mutually agreed to by the CPR applicant and the
appropriate County agencies.

@ Public accessways shall be designed to specifications approved by
the Department of Public Works and the Planning Department.

®) Public accessways shall be clearly designated on the final map(s)
of the CPR, which shall then serve as a conclusive presumption of existing
access, recorded with the Bureau of Conveyances, and dedicated to the County.

(6) The County shall indemnify the landowner from damage or loss
incurred within the easement boundaries to members of the public who
reasonably utilize the easement, except in the event of landowner’s proven
negligence.

) Other specifications for improvements may include but not be
limited to off-street parking requirements, turnarounds, grading, and greater
access width.



(8) The County Engineer may restrict or prohibit passage over a
public accessway for thirty (30) days if the County Engineer determines that:

(A) The accessway is unsafe;
(B) The area being accessed is hazardous; or

(C) The area is being reserved by the County as a partial
segment for a future public accessway.

9 If the County Engineer determines that a public accessway may
require restrictions that exceed thirty (30) days, such recommendation shall
immediately be transmitted to the Council for approval. In the event the public
accessway continues to require restrictions and Council approval has not been
obtained, the County Engineer may extend the required restrictions for an
additional thirty (30) days so long as the determination is consistent with the
criteria set forth in this Section. In cases where the Council has disapproved of
a recommendation to restrict passage over a public accessway, the County
Engineer shall not have the authority to extend the restrictions. The Council
shall be notified in writing of any restrictions of public accessways no matter of
its duration.

d) In cases where a CPR is in close proximity to an existing accessway or
where the County Engineer determines that an accessway is not feasible due to
physical constraints or hazardous conditions, the Planning Department may require
the CPR applicant to improve existing accessways that already exist within the CPR
parcel.

(e) The Planning Department may require a CPR applicant to improve an
existing accessway within a CPR prior to dedication to the County. Upon dedication
of land for a public accessway as required by this Section and upon approval by the
Planning Department or the Planning Commission, the County shall thereafter
assume the costs of additional improvements for and maintenance of the accessway,
and the CPR applicant shall accordingly be relieved from such costs.

® A CPR applicant shall prepare, execute, and record a conveyance
document for the access within twelve (12) months from the date of the initial CPR
application.

(® The right of transit along the shoreline exists below the private property
line which is defined as being along the upper reaches of the wash of the waves,
usually evidenced by the edge of vegetation or by the debris left by the wash of the
waves. However, in areas of cliffs or areas where the nature of the topography is such
that there is no reasonably safe transit for the public along the shoreline, the Planning
Department may require the conveyance of a lateral easement in proximity to the

3



makai boundaries of the property but not directly adjacent to the shoreline to form a
public transit corridor which shall not be less than ten (10) feet in width. The
Planning Department may also require lateral access or transitways in other
situations where the Department determines it is in the public interest.

(h)  Violation of any provision of this Section shall be subject to enforcement
and penalties outlined in Section 8-3.5.

@ Appeal in Accordance with Statute. If any person is aggrieved by the
order issued by the director pursuant to this Section, the person may appeal the order
to the Planning Commission pursuant to its rules. The form of this appeal must
conform to the Planning Commission's rules. However, an appeal to the Planning
Commission shall not stay any provision of the order.

SECTION 3. Pursuant to HRS Chapter 91, the Planning Commission
may adopt administrative rules consistent with this Article as may be necessary to
implement any of the provisions of this Article.

SECTION 4. If any provision of this Ordinance or application thereof to
any person or circumstance is held invalid, the invalidity does not affect the other
provisions or applications of this Ordinance that can be given effect without the
invalid provision or application, and to this end, the provisions of this Ordinance
are severable.

SECTION 5. All Ordinance material is new. The assigned Article
number for the new Kauai County Code 1987, as amended, Chapter 8,
ARTICLE __, “Condominium Property Regimes (CPRs)” shall be inserted in the
blanks throughout.

SECTION 6. This Ordinance shall take effect upon its approval.

Introduced by:
FERN HOLLAND

DATE OF INTRODUCTION:

Lihu‘e, Kaua‘i, Hawai‘
V-\BILLS\2024-2026 TERM\Public access for CPR properties Ch. 8 Bill draft Final FH_RM_sf.doc



BEFORE THE COUNTY OF KAUA‘I

STATE OF HAWAI‘I

In the Matter of the Petition DOCKET NO. A-20 -
GPA-20 -
of ZA-20 -

Kamishita Investments LLC

To amend the County Zoning designation of
approximately 6.799 square feet of land currently
situated within the State Urban District. General Plan
Designation Town Center. and County Zoning T4VNF
into T4VCF located at Waimea. Kaua‘i. Hawai‘i.
further identified as Tax Map Key: (4) 1-6-007:029.

)
)
)
)
)
(Applicant) )
)
)
)
)
)
)
)
)

SECTION I:

PETITION FOR ZONING AMENDMENT

PETITIONER’S/APPLICANT’S ADDRESS & TELEPHONE

Kamishita Investments LLC
PO Box 540, Waimea, HI 96796

SECTION II:

IDENTIFICATION OF PETITIONER

Applicant is the fee simple owner of the subject property.

SECTION III:

PROPERTY DESCRIPTION

The subject property is described by metes and bounds as follows:

Parcel First:

Beginning at a pipe set in concrete at the east corner of Lot 3, Block A, Waimea
Town Lots, the coordinates of said point of beginning being referenced to
Government Survey Triangulation Station “Transit of Venus”;

Thence running by true azimuths:

North 21° 15' 30" East, 118.4 feet along Lot 3, Block A;

South 109° 07' 30" East, 52.2 feet along a road;

South 199° 40' West, 118.3 feet along Lot 1, Block A;

North 289° 07' 30" West, 55.5 feet along Government Main

Road to the point of beginning;

Containing 6,368 square feet, more or less. G 4.a.

.a.
AUG 11, 2026 JULY/M, 2026
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Parcel Second:
Beginning at the northwest corner of the parcel along the southwest side of Kaua‘i
Belt Road;
Thence running by true azimuths:
e North 298° 54' 30" West, 56.31 feet;

e North 21° 15' 30" East, 2.97 feet;
e South 109° 07' 30" East, 55.50 feet;

e South 199° 40' West, 12.53 feet to the point of beginning;
Containing 431 square feet, more or less

SECTION IV: GENERAL PLAN

The subject property is designated “Town Center” under the West Kaua‘i
Community Plan ("WKCP") (Ordinance No. 1083, adopted November 25, 2020).

SECTION V: DESCRIPTION OF PROPERTY

1. Location: Along Kaumuali‘i Highway, Waimea;

2. Zoning: The subject property is currently zoned T4VNF (Village
Neighborhood) and is proposed to be reclassified to T4VCF (Village Center),
in alignment with the Town Center designation under the WKCP.

3. Existing Uses: Mixed-use context;

. Elevation: Near sea level;

. Improvements: The property is improved with an existing structure constructed

circa 1957;

. Slope: Flat;

. Drainage: Subject to flood regulations;

. Rainfall: Moderate;

. Soil: Urbanized;

. Studies: N/A.

. Historic/Present Use: Historically and presently utilized in a manner consistent
with a mixed-use and commercial corridor along Kaumuali‘i Highway.
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SECTION VI: DESCRIPTION OF POTENTIAL USES (NOT PROJECT SPECIFIC)

1. Type: Small-scale, neighborhood-serving commercial and mixed-use;
2. Units: N/A;

3. Context: Within SPA-L;

4. Timeline: Not tied to a specific development proposal;
5. Plans: N/A;

6. Infrastructure: Existing;

7. Costs: N/A;

8. Financial Ability: N/A;

9. Features: N/A

This request is not associated with any specific development proposal, but is
intended to further align the zoning designation with the adopted West
Kaua‘i Community Plan.



SECTION VII: EFFECTS UPON RESOURCES

1. Environmental: None;
2. Agricultural: None;

3. Recreational: None;
4. Historic: Consistent;
5. Scenic: Positive;

6. Noise/Air: Minimal.

SECTION VIII: REASONS AND JUSTIFICATION

1. Need and Demand: The subject property is designated “Town Center” under the West
Kaua‘i Community Plan, which envisions a walkable, mixed-use environment
supporting local businesses and community-serving uses.

2. Appropriateness: The property is currently zoned T4VNF (Village Neighborhood)
and is proposed to be reclassified to T4VCF (Village Center). The T4VCF
designation allows for a broader mix of neighborhood-serving commercial and
mixed-use activities consistent with a Town Center environment, whereas T4VNF is
more limited in intensity and use.

3. Timing: Flood-related considerations that may have influenced prior zoning decisions
are now addressed through updated regulations, including Ordinance 1134, which
provides a separate and comprehensive framework for managing such risks.

4. Economic Benefits: Supports local business and reinforces the viability of Waimea’s
Town Center.

5. Use Permit Consideration: A Use Permit would not address the underlying
inconsistency

SECTION IX: COMPLIANCE WITH STATE LAND USE

The subject property is located within the State Land Use Urban District. The proposed
amendment is consistent with HRS Chapter 205, as it supports urban uses and
development patterns appropriate for lands within the Urban District.

SECTION X: COMPLIANCE WITH STATE AND COUNTY LAWS

The proposed amendment is consistent with the Kaua‘i General Plan, which promotes
compact, walkable, and mixed-use development within designated town centers. The
amendment aligns with Ordinance 1083 (West Kaua‘i Community Plan), which
designates the area as Town Center, and with Ordinance 1134, which addresses flood
risk through updated regulatory mechanisms independent of zoning.

SECTION XI: CONCLUSION

The amendment should be approved to further align the zoning designation with the
adopted Town Center designation under the West Kaua‘i Community Plan.
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BUREAU OF CONVEYANCES
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LAND COURT REGULAR SYSTEM
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WARRANTY DEED

PARTIES TO DOCUMENT

GRANTOR: CHAD KEN TANIGUCH]I, Trustee of the TANIGUCHI FAMILY LAND
TRUST, dated June 1, 1994

GRANTEE: KAMISHITA INVESTMENTS LLC, a Hawaii limited liability company

THIS DEED, made this _{ %% day of Aovi | , 2021, by CHAD
KEN TANIGUCHI, Trustee of the TANIGUCHI FAMILY LAND TRUST, dated June 1,
1994, with full power and authority to sell, lease, borrow, encumber, hypothecate,
mortgage, pledge or otherwise deal with and dispose of any of the lands or other property
or interests of the trust estate according to the terms of said trust instrument, of Kailua,
Hawalii, hereinafter called the “Grantor,” in favor of KAMISHITA INVESTMENTS LLC,
a Hawaii limited liability company, whose address is 313 Ist Street PH-2A, Hoboken,
New Jersey 07030, hereinafter called the “Grantee;”



WITNESSETH

That for TEN AND NO/100 DOLLARS ($10.00), and other wvaluable
consideration paid by the Grantee, the receipt of which is hereby acknowledged, the
Grantor does hereby grant, bargain, sell and convey unto the Grantee, as TENANT IN
SEVERALTY, in fee simple:

All of that certain real property and personal property (if any) described in Exhibit
“A" attached hereto and made a part hereof.

This conveyance and the warranties of the Grantor are expressly declared to be in
favor of the Grantee, as tenant in severalty, its successors and assigns.

And the reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the Grantor, both at law and in equity, therein and
thereto,

TO HAVE AND TO HOLD the same, as to said real property, together with all
buildings, improvements, rights, easements, privileges and appurtenances thereon and
thereto belonging or appertaining or held and enjoyed therewith, unto the Grantee
absolutely and according to the tenancy herein set forth, and as to said personal property
(if any), absolutely and forever. '

AND, in consideration of the premises, the Grantor does hereby covenant and
agree to and with Grantee that Grantor is lawfully seized in fee simple of the real
property described in Exhibit “*A” and is the absolute owner of said personal property (if
any) and that Grantor’s title to all of said property is free and clear of and from all
encumbrances other than those mentioned in Exhibit “A”; that Grantor has good right to
sell and convey said property as aforesaid and that Grantor will WARRANT and
DEFEND the same unto Grantee against the lawful claims and demands of all persons
except as aforesaid.

And the Grantee hereby acknowledges that the Grantee is accepting the real
property, land and all improvements thereon (including, but not limited to, the roof, walls,
foundations, soils, plumbing and electrical systems) and personal property in their present
“AS IS” condition, without warranty or representations, expressed or implied.

The terms “Grantor” and “Grantee,” as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine, feminine or neuter, the
singular or plural number, individuals, partnerships, trustees, corporations or limited
liability companies, and their and each of their respective successors, heirs, personal
representatives, successors in trust and assigns, according to the context thereof. All
covenants and obligations undertaken by two or more persons shall be deemed to be joint
and several unless a contrary intention is clearly expressed elsewhere herein.



The parties hereto agree that this instrument may be executed in counterparts,
each of which shall be deemed an original, and said counterparts shall together constitute
one and the same agreement, binding all of the parties hereto, notwithstanding all of the
parties are not signatory to the original or the same counterparts. For all purposes,
including, without limitation, recordation, filing and delivery of this instrument, duplicate
unexecuted and unacknowledged pages of the counterparts may be discarded and the
remaining pages assembled as one document.

{END OF TEXT, CONTINUED ON NEXT PAGE]



IN WITNESS WHEREOF, the Grantor has executed this instrument.

The TANIGUCHI FAMILY LAND TRUST, dated
June 1, 1994

oy Q,@lh%w

CHAD KEN TANIGUCH]I, Trustee ¢

"Grantor”

STATE OF HAWAII )

) SS:
CITY AND COUNTY OF HONOLULU )

On %f“\ 1% , 2021, before me personally appeared CHAD
KEN TANIGUCHI, Trustee Aforesaid, to me personally known, who being by me duly
sworn or affirmed, did say that such person executed the foregoing document as the free
act and deed of such person, and if applicable, in the capacity shown, having been duly
authorizad to execute such document in such capacity.

Document Date:_un & X Number of Pages: 4 '/Y(.D
Description of Document: Warranty Deed

Signaturc: A dajiensC Do
\\\\ PM R. g /,,/ Name: stz £ RPUNO
\\‘\\Qg“\- sosen,, (,7,"// Notary Public, State of Hawaii, ST Circuit
£/ {QOTARY: 0% - ,
= *2 19-242 ik = My commission expires: ]2z /2023
//’//'77‘6 ‘:\*\V‘ \‘\\

o
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EXHIBIT "A"

PARCEL FIRST:

ALL of that certain parce!l of land (being all of the land described .in and covered by Land Patent
Grant No. 7356 to Mary Glory Silva) being LOT 2, Black A, of the Waimea Town Lots, situate at
Waimea, in-the District of Waimea, Island and County of Kauai, State of Hawaii, and more
particularly described as follows:

BEGINNING at a pipe set in concrete, at the East comer of this lot, the coordinates of said point
of beginning referred to Government Survey Triangulation Station "Transit of Venus" being
603.6 feet South and 563.0 feet West, as shown on Government Survey running by true azimuths;

1. 21° 15 30" 118.4 feetalong Lot 3, Block A;

2. 109° OV 30" 52.2  feet along road;
3. 199° 40’ 118.3 feetalong Lot 1, Block A;

4, 28%9° 07 30" 55.5  feet along Government Main Road to the point of
: beginning and containing an area of 6,368 Square Feet,
more or less,

PARCEL SECOND:

ALL of that certain parcel of land, known as REMNANT C, being the abandoned portion of the
Main Government Road, situate on the Southwest side of the Kauai Belt Road, Federal Aid
Project 29-D (1), Waimea, Island and County of Kauai, State of Hawaii, and more particularly
described as follows:

BEGINNING at the Northwest corner of this piece of land, being also the Northeast corner of
Remnant D and on the Southwest side of Kauai Belt Road, Federal Aid Project 29-D (1), the
coordinates of said point of beginning referred to Government Survey Triangulation Station
"Transit of Venus" being 573.67 feet South and clockwise

611.24 feet West, thence running by azimuths measured clockwise from true South:

1. 298° 54 30" 56.31 feet along the Southwest side of Kauai Belt Road,
Federal Aid Project 29-D (1) ;

2. 21° 15 30" 2.97 feet along Remnant along the remainder of the
abandoned main Government Road;

3. 109° 07 30" 55.50 feet along Grant 7356 to Mary Glory Silva;

4. 199° 40 12,53 feet along Remnant D, along the remainder of the
abandoned main Government Road to the point of
beginning and containing an area of 431 Square Feet,
more or less.

Being all of the property conveyed by the following:

Special Trustee’s Deed

Grantor: Hawaiian Trust Company, Limited a Corporation of Hawaii, as



Successor by merger to American Trust Co. of Hawaii, Inc., as Trustee
under Trust Agreement No. 90-01499 and Trust dated, March 18, 1982

Grantee: Chad Ken Taniguchi, Trustee of the Taniguchi Family Land Trust, dated
June |, 1994, with full powers to sell, convey, mortgage, lease, etc. or
otherwise deal with the land

Dated: October 24, 1994

Recording Date: November 22, 1994

Recording No.: 94-191825

SUBJECT, HOWEVER, TO:

1. Mineral and water rights of any nature in favor of the State of Hawaii.

2. Any facts, rights, interests, or claims which may exist or arise by reason of the following
facts disclosed by ALTA/NSPS Land Title Survey, dated December 21, 2020, January 25,
2020 and January 27, 2021 prepared by Dennis M. Esaki, Licensed Professional Land
Surveyor, Certificate No. 4383:
N At the north side of Lot 2, building column on Kaumualii Highway (0.2 ft.)
2) At the north side of Lot 2, planter on Kaumualii Highway (1.4 f1.)
5) At the south side of the property, propane tank on Laau Road 1.1 ft.
6) At the south side of the property, steps on Laau Road 3.2 ft.
7 At the south side of the property, loading dock on Laau Road 3.2 ft.
8) At the west side of the property, CMU on Lot 2 (0.4 ft.)

9) At the west sidie of the property, CMU wall on Lot 2 (0.5 ft.)

TOGETHER WITH all furniture, fixtures, appliances, and other items listed on
Commercial Real Property Purchase and Sale Agreement (PSA) with a Reference Date of
November 14, 2020 executed by and between the Grantor and Grantee for the sale and purchase
of the above described premises, which by reference is incorporated herein.

END OF EXHIBIT "A"
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THIS WORK WAS PREPARED BY ME
OR UNDER MY SUPERWVISION

Signature

ESAKI SURVEYING & MAPPING, INC,

EXPIRES: APRIL 30, 2022

Lot 3

ALTA/NSPS LAND TITLE SURVEY
P SHOWING LOT 2
Belng Grant 7356 to American
trust Co. of Hawaii, Inc.
Also Being Portion of ‘Block A

of Waimea House Lots
Waimea, Kaual, Hawall
TMKS: (4) 1-6-07: 29
Precored for: Kaual Redlity, Inc.
Dote of Survey: December 21, 2020,
January 25 ond 27, 2020

To:

This is to certify that this map or plat ond the survey an which it Is bosed were
made In accordance with the 2016 Minimum Stondard Detail Requirements for
ALTA/NSPS Lond Title Surveys, Jointly estoblished and odopted by ALTA and
NSPS, and includes Items of Taoble A thereof. The fleld work wos completed on
January 27, 2D21.

The undersigned further certifies thot the Positionol Uncertainties resulting from
the survey measurements made on the survey do not exceed the oilowable
Positlonal Tolerance.

This survey was also made in accordance with the State of Hawal'i Minimum
Standords of Practice for Land Surveyors,

By Dennls M, Esgki  Date: ern lul
Reglstered Land Surveyor No:
Land Court Surveyor No: 185

Job Number; 20-290 KN
Drawing Flle: 20-290 ALTA.dwa

ESAKI SURVEYING & MAPPING, INC.

Civl Engineers — Land Surveyors — Planners

1610 Haleukona Street
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DEPARTMENT OF PLANNING

KA‘AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

DEREK S.K. KAWAKAMI, MAYOR
REIKO MATSUYAMA, MANAGING DIRECTOR

DIRECTOR’S REPORT

SUMMARY

Action Required by Consideration for an amendment to Chapter 8, Kaua‘i County Code

Planning Commission: 1987, as amended Comprehensive Zoning Ordinance (CZ0), to
establish apiaries as a permitted use within Residential and other
districts.

Permit Application Nos. Zoning Amendment ZA-2026-8

Name of Applicant(s) KAUA‘l COUNTY COUNCIL

PERMIT INFORMATION

PERMITS REQUIRED

D Use Permit

] project Development Use Permit

[[] variance Permit

[ ] special Permit

[_] Zoning Permit Class
LY
Cdm

[ ] special Management Area Permit

I:] Use
I:] Minor

AMENDMENTS

[X] Zoning Amendment

Pursuant to Section 8-3.4(a), Kaua‘i County Code 1987, as
amended, a Zoning Amendment is required because the
proposal amends the text of the Comprehensive Zoning
Ordinance by establishing apiaries as a permitted use within
Residential and other zoning districts.

[_] General Plan Amendment

[[] state Land Use District
Amendment

Date of Receipt of Completed Application: N/A

L.% V.1

AUG 11 2026



Date of Director’s Report: July 30, 2026
Date of Public Hearing: August 11, 2026
Deadline Date for PC to Take Action {(60™

Day): N/A
LEGAL REQUIREMENTS

Section 8-3.4, Kaua‘i County Code | Pursuant to Section 8-3.4 of the Kaua‘i County Code 1987, as
1987, as amended: amended, the County of Kaua‘i has initiated a countywide
Zoning Amendment to amend the text of Chapter 8,
Comprehensive Zoning Ordinance. The proposed
amendment establishes apiaries as a permitted use within
Residential zoning districts and adopts supplemental
development and operational standards governing that use.
In accordance with Section 8-3.4(d), the Planning
Commission shall consider the purposes of the existing and
proposed changes to the Comprehensive Zoning Ordinance
and determine whether the proposed amendment furthers
the public necessity and convenience and the general
welfare before making its recommendation to the County
Council.

IV. DESCRIPTION OF THE PROPOSED BILL

The proposed ordinance amends Chapter 8 of the Kaua‘i County Code (KCC) 1987 to establish
apiaries as a defined land use and authorize apiaries as a permitted use within specified zoning
districts, subject to standards intended to protect public health, safety, neighboring properties, and
agricultural resources.

The amendment adds new definitions for Apiary, Africanized Honeybee, Colony, Flyover Barrier, and
Hive, and amends existing definitions relating to animals and livestock to recognize managed
honeybees. The ordinance also incorporates Apiary into the Comprehensive Zoning Ordinance (Cz0)
Table of Uses as a permitted use within designated zoning districts (Residential, Resort, Commercial
General and Neighborhood, Industrial and Light Industrial, Open, and University districts) and
establishes standards governing hive placement, setbacks, colony density, flyover barriers, hive
management, nuisance prevention, and reporting requirements.

The proposed amendment recognizes apiaries as a low-intensity land use that may be compatible
with residential and other zoning districts when operated in accordance with established
performance standards. Rather than authorizing unrestricted beekeeping, the ordinance establishes
a comprehensive regulatory framework intended to promote responsible apiary management while
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minimizing potential impacts on adjacent properties through clear and objective development and
operational requirements.

Please refer to Exhibit A for the proposed bill language and additional details.
V. AMENDMENT JUSTIFICATION

Honeybees perform an essential ecological function through the pollination of flowering plants, fruit
trees, vegetable crops, and other agricultural commodities. Pollination by managed honeybees
contributes significantly to agricultural productivity, biodiversity, and ecosystem health. It is
estimated that approximately one-third of the global food supply relies directly or indirectly on
insect pollination, making pollinators a critical component of sustainable food systems.

Kaua’i possesses one of the world's few remaining Varroa destructor mite-free honeybee
populations, making the island uniquely important for bee hive cultivation, honeybee research, and
statewide agricultural biosecurity. Hawai‘i's queen bee industry supplies breeding stock to
beekeepers throughout the United States and internationally, and Kaua‘i plays a significant role in
maintaining healthy honeybee genetics. The Hawai‘i Department of Agriculture, the University of
Hawai‘i, and Kaua‘i Community College have recognized the importance of preserving healthy
managed honeybee populations through research, education, and responsible beekeeping practices.

Managed honeybee colonies provide pollination services for numerous agricultural crops cultivated
on Kaua‘i, including coffee, citrus, avocado, macadamia, cucumbers, squash, lilikoi, herbs, and other
fruits and vegetables. These pollination services contribute to agricultural productivity, support local
food production, and strengthen the long-term viability of diversified agriculture throughout the
island.

Although beekeeping has long occurred throughout Kaua‘i, the CZO does not currently explicitly call
out apiaries as a defined land use or establish uniform standards governing their operation within
residential and other zoning districts. The absence of clear regulations creates uncertainty for
property owners, neighboring residents, and County staff regarding where apiaries may be located
and the operational standards applicable to their management.

The proposed ordinance addresses this regulatory gap by establishing apiaries as a defined land use
within the CZO and adopting objective development and operational standards governing hive
placement, setbacks, colony density, flyover barriers, nuisance prevention, and hive management.
These standards are intended to promote responsible beekeeping while protecting public health,
safety, neighborhood compatibility, and agricultural resources through a clear and consistent
regulatory framework.

Residential beekeeping has been successfully regulated in numerous jurisdictions through objective
operational standards similar to those proposed by this ordinance. Cities including Honolulu, Los
Angeles, San Francisco, New York City, Boston, Chicago, and Vancouver permit residential apiaries
subject to standards governing hive density, setbacks, flyover barriers, water sources, and nuisance
prevention. These examples demonstrate that residential beekeeping can be effectively regulated
while maintaining compatibility with surrounding neighborhoods.
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VI. AGENCY COMMENTS

Attached through separate transmittal.

VIl. EVALUATION

1. Kaua‘i General Plan

The proposed zoning amendment was evaluated through the following policies of the General
Plan, as taken from Sections 1.4 and 3.0:

d.

Section 1.4, entitled “POLICIES TO GUIDE GROWTH”

Policy #1: “Manage Growth to Preserve Rural Character”- Apiaries are a low-intensity
agricultural land use that generally require minimal site improvements and have
limited impacts on surrounding land uses when operated in accordance with
established performance standards. Unlike more intensive agricultural or commercial
uses, apiaries do not typically generate significant traffic, demand additional public
infrastructure, or alter the physical development pattern of a neighborhood. The
proposed amendment establishes objective operational standards—including
setbacks, hive density limitations, flyover barriers, water source requirements, hive
management practices, and nuisance prevention measures—to ensure apiaries
remain compatible with surrounding residential and rural areas.

The proposed amendment does not expand the geographic extent of urban
development, modify zoning district boundaries, increase allowable residential
density, or alter the County's adopted growth management framework. Rather, it
provides a clear and predictable regulatory framework for an existing agricultural
activity while preserving the rural character and low-intensity land use pattern
envisioned by the Kaua‘i Kikou General Plan. By regulating apiaries through objective
standards rather than discretionary review, the amendment promotes consistency in
administration while balancing agricultural opportunities with the protection of
neighboring properties and the public health, safety, and welfare.

Policy #11: “Help Agriculture Lands Be Productive”-The proposed amendment is
generally consistent with Policy #11 of the Kaua‘i General Plan, by recognizing apiaries
as a defined land use and establishing objective development and operational
standards governing their operation. Managed honeybee colonies provide pollination
services that support agricultural productivity, crop diversity, and local food
production for both commercial and small-scale agricultural operations. By providing a
clear regulatory framework for apiaries, the amendment supports agricultural
diversification while improving regulatory certainty for property owners and the
County's administration of the CZO. The amendment also advances the General Plan's
implementation actions encouraging small-scale diversified farming, including
apiaries, as a component of Kaua‘i's agricultural economy.
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iii. Policy #15: “Respect Native Hawaiian Rights and Wahi Pana”- This Policy seeks to
perpetuate traditional Native Hawaiian rights and protect public trust resources and
cultural sites in land use development and activities. The proposed amendment
establishes countywide zoning regulations governing apiaries without modifying the
County's existing obligations to protect traditional and customary Native Hawaiian
rights, public trust resources, or cultural sites. The amendment does not alter zoning
district boundaries, authorize site-specific development, or diminish the constitutional
protections afforded under Article Xli, Section 7 of the Hawai‘i Constitution. Future
discretionary land use approvals, where applicable, will continue to be reviewed in
accordance with applicable constitutional protections and cultural and historic
resource review requirements.

b. Section 3.0 Actions by Sector, Subsection Sector VI, entitled "Economy" states for
partnership needs:

i. Increase small-scale diversified farming, including, but not limited to, fruits and
vegetables, building materials, medicinal plants, aquaculture, apiaries, flowers, and
livestock.

The proposed amendment directly advances this implementation action by recognizing
apiaries as a defined land use within the CZO and establishing objective development
and operational standards governing their use. By providing a clear regulatory
framework for apiaries, the amendment supports small-scale diversified agriculture
while promoting regulatory consistency and compatibility with surrounding residential
and rural land uses. The amendment also expands opportunities for pollination services
that benefit home gardens, orchards, and commercial agricultural operations, thereby
supporting local food production and agricultural resilience consistent with the General
Plan's agricultural objectives.

2. Community Plans

The proposed zoning amendment to Chapter 8, CZO, establishing apiaries as a defined land use
and adopting objective operational standards governing their use. The amendment does not
modify Community Plan boundaries, Future Land Use designations, Special Planning Area (SPA)
boundaries, regulating plans, or the design standards established under Chapter 10 of the KCC
1987.

The West Kaua‘i Community Plan Implementing Ordinance and the South Kaua‘i Community
Plan establish Special Planning Areas administered through their respective Form-Based Codes.
These Form-Based Codes supplement the provisions of Chapter 8 within the designated Special
Planning Areas by establishing additional development and design standards. Where the Form-
Based Code madifies or conflicts with Chapter 8, the applicable Form-Based Code provisions
govern within the Special Planning Area. Because the proposed amendment does not amend
Chapter 10 or the Form-Based Codes, no amendments to those implementing ordinances are
necessary.

3. CZO Amendment
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Definitions

In evaluating the proposed bill’s new definitions, including ‘Africanized honeybee,’
‘Animals,’ ‘Apiary,’ ‘Bee,’ ‘Beekeeper,’ ‘Colony,” ‘Flyover barrier,” and ‘Hive,” these
definitions were deemed appropriate given their usage in the proposed bill’s new standards
and provisions, in which they provide clarification on technical apiary terms.

The proposed definition of "Livestock” is not considered appropriate because the existing
definition in the Comprehensive Zoning Ordinance adequately serves its intended regulatory
purpose. The proposed bill separately establishes "Apiary" as a distinct land use with its own
definition and operational standards; therefore, revising the definition of "Livestock" is
unnecessary. Accordingly, the existing definition of "Livestock” should be retained.

Table of Uses

As specified in Section 8-2.4 (Table of Uses) of the KCC 1987, apiaries are not currently
identified as a distinct land use. Consequently, apiary operations are administered under
comparable use classifications because apiaries are not expressly identified in the Table of
Uses. Under the current regulations, apiary operations are permitted by right in the
Agriculture zoning district and require a Use Permit in Residential, Resort, Commercial
General and Commercial Neighborhood, Industrial and Light Industrial, Open, and University
districts.

The proposed bill establishes "Apiary" as a distinct land use within the CZO and permits the
use in all zoning districts, subject to the proposed operational standards. This eliminates the

need to classify apiary operations under a comparable use classification and provides a
uniform regulatory framework for the review and operation of apiaries throughout the

county.
Zoning District Compatibility Potential Issues

Residential Compatible as a low-intensity land use that | Compatibility with adjacent
requires minimal permanent improvements | residences, public safety,
and can be operated in conjunction with nuisance concerns, and bee
residential uses when conducted in interactions with
accordance with the ordinance's operational | neighboring properties.
standards.

Resort Compatible as a low-intensity ancillary use Interaction with visitors and
that may support agricultural, landscaping, outdoor recreational areas.
educational, or sustainability initiatives
associated with resort properties.

Commercial Compatible with low-intensity commercial Pedestrian activity and
General/ and agricultural enterprises where managed | compatibility with
Commercial in accordance with the ordinance. customer-oriented
Neighborhood businesses.
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Industrial/
Light Industrial

Worker safety and
compatibility with
surrounding industrial
activities.

Compatible with agricultural processing,
queen bee production, honey processing,
and related agricultural enterprises.

Open Compatible as a low-intensity agricultural Compatibility with
use that requires minimal site recreational uses and
improvements and requires minimal site protection of sensitive
improvements and is compatible with the natural resources.
low-intensity character of the Open District.
University Compatible with educational, research, and | Student and visitor

interaction and
compatibility with campus
circulation.

extension activities involving agriculture,
pollinators, and environmental sciences.

To address the potential issues identified, the proposed ordinance establishes uniform
operational standards governing hive placement, setbacks, maximum hive density, flyover
barriers, water source requirements, colony management, and nuisance prevention. These
standards apply uniformly across all zoning districts where apiaries are permitted and are
intended to minimize potential conflicts with surrounding land uses and promote
compatibility.

Section 8-1.4

The proposed bill amends Section 8-1.4 by establishing new subsections 8-1.4(j)-8-1.4(n),
which reads as follows:

“(i)

A Beekeeper shall:

(k)

(1) Inspect their apiary and implement measures to prevent and mitigate nuisance

activities, ensuring the health of the apiary and public health and safety;

(2) Maintain colonies in hives with removable frames, that are kept weatherproof
and free from rot or infestation;

fresh _ water

(3) Maintain __an adequate and  accessible  supply of
on-site, including landing sites for the honeybees to drink from;

(4)  Protect hives from bright lights at night;

5 Manage colonies to prevent swarming; and

(6)  Practice fire safety when using a bee smoker and ensure the smoker is completely
extinguished following use.

Nuisance complaints, such as aggressive bee behavior or other activity that disrupts or

impedes public health and safety, shall be filed with the Vector Control Branch of the
State Department of Health.
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{n Detection of Africanized honeybees shall be reported to the State Department of

Agriculture.

(m)__There shall be no more than fifteen (15) honeybee hives on any lot less than twenty

thousand (20,000) square feet; provided that, upon application, the Director ma

authorize a greater amount of hives on a lot if the Director finds in writing that the
number of additional hives will not impair the purposes of this section.

{n) __No honeybee hive shall be located within twenty-five (25) feet of any property line

except where a flyover barrier is situated between a honeybee hive and the property

ling, then the honeybee hive shall not be located within fifteen (15) feet from the
property line.”

The proposed operational standards are appropriate, as they are consistent with recognized
apiary management practices and were developed in consultation with the University of
Hawai‘i Kaua‘i Community College Apiary Research Associate. However, as currently drafted,
subsections (j) through (n) would become general provisions within the Application of
Regulations. Although each subsection pertains to apiary operations, they are written as
standalone requirements, which could be interpreted as countywide regulations of general
applicability rather than standards specific to the use of apiaries. Accordingly, it would be
more appropriate to consolidate these provisions under a single subsection establishing the
operational standards applicable to apiaries. This approach would improve the organization
and readability of the Comprehensive Zoning Ordinance while clearly identifying the
standards that govern apiary operations. To accomplish this, the proposed bill could be
revised as follows:

“(i)  Apiary Operations. Apiary operations shall comply with the following requirements:

(1) A Beekeeper shall:

{A) Inspect their apiary and implement measures to prevent and mitigate
nuisance activities, ensuring the health of the apiary and public health and safety;

(B) Maintain colonies in hives with removable frames, that are kept
weatherproof and free from rot or infestation;

(C) Maintain an adequate and accessible supply of fresh water

on-site, including landing sites for the honeybees to drink from;

(D) Protect hives from bright lights at night;

(E) Manage colonies to prevent swarming; and

(F) Practice fire safety when using a bee smoker and ensure the smoker is

completely extinguished following use.
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2 Nuisance complaints, such as aggressive bee behavior or other activity that disrupts or
impedes public health and safety, shall be filed with the Vector Control Branch of the
State Department of Health.

(3)  Detection of Africanized honeybees shall be reported to the State Department of
Agriculture.

(4) There shall be no more than fifteen (15) honeybee hives on any lot less than twenty
thousand (20,000) square feet; provided that, upon application, the Director may
authorize a greater amount of hives on a lot if the Director finds in writing that the
number of additional hives will not impair the purposes of this section.

5 No honeybee hive shall be located within twenty-five {25) feet of any property line

except where a flyover barrier is situated between a honeybee hive and the property

line, then the honeybee hive shall not be located within fifteen (15) feet from the
property line.”

Flyover barriers are a widely recognized best management practice for promoting
compatibility between apiary operations and surrounding land uses. By directing bee flight
paths upward as bees leave and return to the hive, flyover barriers reduce the potential for
interactions with neighboring properties, pedestrians, and domestic animals. In consultation
with the University of Hawai‘i Kaua‘i Community College Apiary Program Research
Associate, Staff identified additional best management practices that would further
strengthen the proposed operational standards. Accordingly, Staff recommends
incorporating the following provisions into Section 8-1.4 under the proposed apiary
standards:

“(6) Flyover barrier shall:

(A) Be located no more than five (5) feet of and directly in front of the hive
entrance;

(B) Have a minimum height of six (6) feet above existing grade;

{C) Extend at least two (2) feet beyond each side of the hive or groups of hives it
serves;

(D) Consists of a solid wall, fence, dense vegetation, hedge, screening, or

combination thereof that effectively obstruct the horizontal flight path of

departing bees from the hive entrance and redirects bee flight upward before

reaching adjacent property boundaries or pedestrian areas; and

(E)  Shall be maintained in good condition at all times to ensure continued
effectiveness;

(F)  Where vegetation is used as a flyover barrier, initial planting may be installed at
a minimum height of four (4) feet, prcﬂ)yided the vegeta'ycﬂign_iﬁsﬂ ‘g_)fp‘egt“eldvto reach
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VIIL.

a minimum height of six {6) feet within twenty-four (24) months of installation
and is maintained to provide continuous screening.

(G) __Asingle flyover barrier may serve multiple hives.”

These standards will further enhance the effectiveness of flyover barriers.

4, Special Management Area (SMA)

The proposed amendment is generally consistent with the purpose and administration of the
County of Kaua‘i Special Management Area Rules and Regulations. The amendment establishes
countywide zoning regulations governing apiaries but does not authorize site-specific
development or alter existing Special Management Area permitting requirements. Any future
development constituting “development” within the Special Management Area will remain
subject to the County's Special Management Area Rules and Regulations and all applicable
permitting requirements.

Hawai‘i Constitution (Article Xlil, Section 7)

The proposed amendment establishes countywide zoning regulations governing apiaries and
does not modify or diminish the County’s existing obligations under Article Xll, Section 7 or the
constitutional protections afforded to traditional and customary Native Hawaiian rights. The
proposed amendment is not anticipated to alter the County's responsibility to consider and
protect those rights during future discretionary land use approvals, where applicable, in
accordance with constitutional requirements and any applicable cultural and historic resource
review requirements.

AGENCY COMMENTS

Attached through separate transmittal.

IX. PRELIMINARY CONCLUSION

Based on the foregoing, it is concluded that the proposed zoning amendment establishes a
reasonable and objective regulatory framework for the recognition and operation of apiaries within
the CZO. The proposed amendment is not anticipated to result in significant adverse impacts to the
public health, safety, welfare, or surrounding land uses, as objective operational standards are
established to govern hive placement, colony density, setbacks, flyover barriers, nuisance
prevention, and hive management.

It is further concluded that the proposed zoning amendment is generally consistent with the goals,
objectives, and policies of the Kaua‘i Kikou General Plan, applicable Community Plans, Chapter 10 of
the KCC 1987, County of Kaua‘i SMA Rules and Regulations, and the CZO, in that:

The amendment establishes objective development and operational standards intended to
minimize potential impacts associated with apiary operations while promoting compatibility
with surrounding land uses.
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EXHIBIT “A”



BILL NO. 211 7— !

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUA‘I COUNTY CODE 1987, AS AMENDED,
RELATING TO APIARIES AND BEEKEEPING

ORDINANCE NO.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAY, STATE
OF HAWAI'L:

SECTION 1. Findings and Purpose. Bees play a vital role in supporting
mankind, agriculture, and native ecosystems by pollinating food crops. In addition,
they provide useful products, such as honey, wax, and queen bees, hecause Hawai'’s
tropical weather, climate, and diverse plant life provide optimal conditions for
year-round breeding of queen bees. Queen bees are exported to assist with ensuring
a more genetically diverse, adaptive and resilient global hee stock. Supporting
year-round hee activity by planting non-invasive seasonal flowers and species
suitable to the regional climate.

The purpose of this Ordinance is to promote beekeeping in Kaua‘i County by
establishing generally accepted apiary management practices for sound and
sustainable beekeeping practice and adding apiaries to the list of allowable uses in
various zoning districts. Nothing in this article is intended to conflict with any State

or Federal law.

SECTION 2. Chapter 8, Section 8-1.5 (Definitions), Kaua‘i County
Code 1987, as amended, is hereby amended by adding new definitions to be
appropriately inserted and to read as follows:

““Africanized honeybee” means all life stages of the animal subspecies Apis

mellifera scutellata or Apis mellifera adansonii.

“Animals” unless provided otherwise, include but are not limited to those
animals that are customary and usual pets such as dogs, cats, rabbits, birds, and
other beasts which are maintained on the premises of a dwelling unit and kept by the
resident of a dwelling unit solely for personal enjoyment and companionship, such as,
without limitation, for a hobby, for legal sporting activities and for guarding of
property. Animals shall also include honeybees and exclude aviary game birds and
fish as defined in Hawai‘i Revised Statutes.

“Apiary” means a site where one or more colonies of bees and beehives are kept

and maintained.




“Bee” or “honeybee” means all life stages of the common domesticated honeybee

European subspecies Apis Mellifera. This definition does not include wasps, hornets,
African subspecies, or Africanized hvbrids.

“Beekeeper” means a person who intentionally owns, operates, maintains,
possesses or otherwise is in charge of an apiary.

“Colony” means an aggregate of bees consisting principally of workers, but
having, when perfect, one queen and at times drones, brood, combs, and honey.

“Flyover barrier” means a solid wall, fence, or dense vegetation, or combination
thereof, that encourages honeybees to fly over rather than through the barrier.

“Hive” means a container or receptacle housing a bee colony and includes
moveable frame structures to facilitate the colony’s development.

“Livestock” means all animals generally associated with farming, which _are
raised or kept for food and other agricultural purposes. Such animals include swine,

cattle, horses, goats, sheep, chickens, ducks, geese, turkey, and other poultry, rabbits,
and bees.”

SECTION 3. Chapter 8, Section 8-2.4 (Table of Uses), Kaua‘i County
Code 1987, as amended, is hereby amended by adding a new subsection 8-2.4(y), to
be appropriately inserted and to read as follows:

«

“Tablé 8-2:4 Table of Usés ¥

Sec.

8-2.4(v)

»

SECTION 4. Chapter 8, Section 1.4, Kaua‘i County Code 1987, as
-amended, ‘is hereby amended by establishing a new subsection 8-1.4() — 8-1.4(n) to
be appropriately inserted and to read as follows:

“G) A Beekeeper shall:

)] Inspect their apiary and implement measures to prevent and
mitigate nuisance activities, ensuring the health of the apiary
and public health and safety:

(2) Maintain colonies in hives with removable frames, that are kept
weatherproof and free from rot or infestation:




(3) Maintain_an adequate and accessible supply of fresh water

on-site, including landing sites for the honevbees to drink from:

(4) Protect hives from bright lights at night:

(b) Manage colonies to prevent swarming; and

(6) Practice fire safety when using a bee smoker and ensure the
smoker is completely extinguished following use.

(k) Nuisance complaints, such as aggressive bee behavior or other activity
that disrupts or impedes public health and safety, shall be filed with the
Vector Control Branch of the State Department of Health,

1)) Detection of Africanized honevbees shall be reported to the State
Department of Agriculture.

(m)  There shall be no more than fifteen (15) honeybee hives on any lot less
than twenty thousand (20,000) square feet; provided that, upon
application, the Director may authorize a greater amount of hives on a
lot if the Director finds in writing that the numbey of additional hives
will not impair the purposes of this section.

(n) No honeyvbee hive shall be located within twenty-five (25) feet of any
property line except where a flyover barrier is situated between a
honeybee hive and the property line;, then the honevbee hive shall not
be located within fifteen (15) feet from the property line.”

SECTION 5. If any provision of this Ordinance or application thereof to
any person or circumstance is held invalid, the invalidity does not affect the other
provisions or applications of this Ordinance that can be given effect without the
invalid provision or application, and to this end, the provisions of this Ordinance are

severable.

SECTION 6. Ordinance material to be repealed is bracketed. New
Ordinance material is underscored. When revising, compiling, or printing this
Ordinance for inclusion in the Kaua‘i County Code 1987, as amended, the brackets,
bracketed material, and underscoring shall not be included.



SECTION 7. This Ordinance shall take effect upon its approval.

Introduced by:

o —

ADDISON BULOSAN

%@
FERN HOLLAND

DATE OF INTRODUCTION:

Lihu‘e, Kaua‘i, Hawai‘i
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EXHIBIT “B”



ORDINANCE NO. BILL NO.

A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUA‘I COUNTY CODE 1987, AS AMENDED,
RELATING TO APIARIES AND BEEKEEPING

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUA', STATE
OF HAWAIT:

SECTION 1. Findings and Purpose. Bees play a vital role in supporting
mankind, agriculture, and native ecosystems by pollinating food crops. In addition,
they provide useful products, such as honey, wax, and queen bees, because Hawai‘i’s
tropical weather, climate, and diverse plant life provide optimal conditions for
year-round breeding of queen bees. Queen bees are exported to assist with ensuring
a more genetically diverse, adaptive and resilient global bee stock. Supporting
year-round bee activity by planting non-invasive seasonal flowers and species
suitable to the regional climate.

The purpose of this Ordinance is to promote beekeeping in Kaua‘li County by
establishing generally accepted apiary management practices for sound and
sustainable beekeeping practice and adding apiaries to the list of allowable uses in
various zoning districts. Nothing in this article is intended to conflict with any State
or Federal law.

SECTION 2. Chapter 8, Section 8-1.5 (Definitions), Kaua‘i County
Code 1987, as amended, is hereby amended by adding new definitions to be
appropriately inserted and to read as follows:

““Africanized honeybee” means all life stages of the animal subspecies Apis

mellifera scutellata or Apis mellifera adansonii.

“Animals” unless provided otherwise, include but are not limited to those
animals that are customary and usual pets such as dogs, cats, rabbits, birds, and
other beasts which are maintained on the premises of a dwelling unit and kept by the

resident of a dwelling unit solely for personal enjoyment and companionship, such as,

without limitation, for a hobby, for legal sporting activities and for guarding of

property. Animals shall also include honeybees and exclude aviary game birds and

fish as defined in Hawai‘l Revised Statutes.

“Apiary” means a site where one or more colonies of bees and beehives are kept

and maintained.
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KAAINA S. HULL

Director of Planning

County of Kaua'i

4444 Rice Street Suite A473
Lihu'e, Hawai'i 96766
khull@kauai.gov
808-241-4050

BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUA'l

STATE OF HAWAI'I

In the matter of:

Non-Conforming Use Certificate
TVNCU #4193 (Sea Song/Makana
Pomaika'i ), and Special Permit SP-
2012-8, 4101 Pali Moana, Tax Map
Key (4) 5-2-004: 96-1, Kilauea,
Kauai.

Elizabeth Freeman, permittee

Tax Map Key (TMK): (4) 5-2-004: 096-
1

PLANNING DIRECTOR KAAINA S.
HULL'S PETITION TO REVOKE
APPLICANT ELIZABETH FREEMAN
NON-CONFORMING USE
CERTIFICATE TVNCU #4193 AND
SPECIAL PERMIT SP-2012-8 AND
ISSUE AN ORDER TO SHOW CAUSE
AND SET HEARING; MEMORANDUM
IN SUPPORT OF PETITION;
DECLARATION OF KAAINA S. HULL;
NOTICE OF MEETING; CERTIFICATE
OF SERVICE

MEETING:
Tuesday, August 11, 2026 at 9:00
a.m.

PLANNING DIRECTOR KAAINA S. HULL'’S PETITION TO REVOKE APPLICANT
ELIZABETH FREEMAN NON-CONFORMING USE CERTIFICATE TVNCU #4193 and
SPECIAL PERMIT SP-2012-8

AND ISSUE AN ORDER :
TO SHOW CAUSE AND SET HEARING

L.\
AUG 11 2026






BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUA'I

STATE OF HAWAI'I

In the matter of: Tax Map Key (TMK): (4) 5-2-004: 096-
1

Non-Conforming Use Certificate
TVNCU #4193 (Sea Song/Makana | PLANNING DIRECTOR KAAINA S.
Pomaika'i ), and Special Permit SP- | HULL'S PETITION TO REVOKE
2012-8, 4101 Pali Moana, Tax Map | APPLICANT ELIZABETH FREEMAN

Key (4) 5-2-004: 96-1, Kilauea, NON-CONFORMING USE
Kauai. CERTIFICATE TVNCU #4193 AND
SPECIAL PERMIT SP-2012-8 AND
Elizabeth Freeman, permittee ISSUE AN ORDER TO SHOW CAUSE

AND SET HEARING; MEMORANDUM
IN SUPPORT OF PETITION,;
DECLARATION OF KAAINA S. HULL,
NOTICE OF MEETING; CERTIFICATE
OF SERVICE

MEETING:
Tuesday, August 11, 2026 at 9:00
a.m.

MEMORANDUM IN SUPPORT OF PETITION

WHEREAS, the short term vacation rental use was properly registered with the
Planning Department of the County of Kaua'i's “TVR Registration and NCU Form” on
9/30/08, and approved on 8/5/2011, and the Special Permit approved by the Planning
Commission on January 10, 2012, for an existing 2 bedroom, 2%z bedroom/bath single
family transient vacation rental. Applicant has renewed timely since then.

WHEREAS, individual and separate website advertising for the property now

reflects additional accessory structures on the property now available as individual short



approval of the Special Permit. No expansion of use or conversion for additional
structures on the property for vacation rental use has ever been sought as required by
the Special Permit.

WHEREAS, the advertised website platforms are “VRBO, “Pure Kauai” and
“Jean and Abbott Properties”.

WHEREAS, the Department has confirmed the website advertising for the
expansion of use and inclusion of additional structures on the property, future
commitments based on the applicant’s calendar, and previous use of the cottages
based on comments from users of the property.

WHEREAS, the Director, based on the foregoing, believes there is reasonable
cause to determine the existence of a unapproved short term vacation rental units being
advertised and operated on the property in conjunction with the legal TVRNCU
certificate.

NOW THEREFORE, the Director prays upon this Honorable Commission that it
take the following actions:

1. Pursuant to the Planning Commission Rules of Practice and Procedure Section

1-12-5 confirm the finding of the Director there is reasonable cause to believe

that the Applicant has not met its obligation to satisfy conditions of approval

agreed upon for the certificate in 2011.
2. Pursuant to Section 1-12-6 of the Rules of Practice and Procedures of this

commission, order the issuance of an Order to Show Cause in a form compliant

with Section 1-12-6(b).






BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUA'I

STATE OF HAWAT'

In the matter of: Tax Map Key (TMK): (4) 5-2-004: 096-
1

In the matter of:
DECLARATION OF KAAINA S. HULL
Non-Conforming Use Certificate
TVNCU #4193 (Sea Song/Makana
Pomaika'i ), and Special Permit SP-
2012-8, 4101 Pali Moana, Tax Map
Key (4) 5-2-004: 96-1, Kilauea,
Kauai.

Elizabeth Freeman, permittee

DECLARATION OF KAAINA S. HULL

I, KAAINA S. HULL, under the penalty of perjury, hereby state the following is
true and accurate to the best of my knowledge and belief:

1. | am the duly appointed Director of Planning for the County of Kaua'i.

2. Attached as Exhibit “A”, is a true and correct copy of the Planning
Department of the County of Kauai Investigation report dated April 29,
2026. This report contains copies of the website advertising, pictures, and
the Planning Commission approval letter for the Special Permit with
conditions of approval.

3. Attached as Exhibit “B” is a copy of the Planning Department Staff Report
recommending approval of #4193 Special Permit for the requested 2

bedroom 2 V2 bathroom vacation rental. This report contains the plot plan,
























PLANNING DEPARTMENT SPECIAL PERMIT SP-2012-8 _ APPROVAL

e Approval Letter SP-2012-8

e Exhibit S of Application — “Freeman Property Permits”

e Copy of Sea Song web advertisement & property site plan submitted by owner’s rep.
e Copy of Exhibit ‘U’ of the Application Packet identifing a Yurt on the adjacent CPR

Unit bemg advemsed on Jean & Abbott Properties web51te

’

cwpe s ve w

“Sca Song” at K ahili Bay

Located in Kilauea on Kauai's beautiful North
Shore this unrivaled 12 acre property features a
masterfully d d and detailed Resid and
Bungalows tucked into spectacular tropical

* gardens. Enjoy n short walk to the beautiful
beach or relax on the gracious lanais.

The Estate is located minutes away from the
best the North shore has to offer:

Finc dining. shopping in scenic Kilauea and
Hanalei Towns. world~class golf at the

Princeville resort. surfing. hiking, kayaking and
horseback riding.

THE PROPERTY

*  Private !2 acre ocean bluff Estate featuring lush. tropical gardens and

el

br river,

* A short 10 minute wall: on the Beach Path to beautiful Rock Quarry Beach,
Kabhili Bay end the Estuary of the Kilauca River.

*  Lighted paths for evening strolls in the Garden , H

in and whitewater ocean views

% In season, coconuts and bananas from the garden

Rexld

and the 3B lows set

* Quarwzite pathways connecting the Main
into the Tropical Gardens

* ' Property overlooks Crater Hill and the Kilavea Point Fish end Wildlife
Sanctuary

RESIDENCE

2645 Square Feet of Living Area featuring dramatic ocean ead garden views
Expansive floor to ceiling Teak Sliding doors

Quartzite covered lanais for dining. relaxing & enjoying the dramatic views
2 Bédrooms /3 Baths with spectacular ocean views.

64" TV with Cable/ DVD/VCR combo in the Great Room with Home Theater
surround sound: includes CD player and iPod dock

* % A * %

W Mlnmtee Padacoas ccaelen tha Mad Moae salsh busasbsatine sdarme of sha

zizlre .

hitp:/Avww.scasong.me/seasong.me/Ammenities html

Copy of website advertisement/site plan submitted in 2012 Application
(EXHIBIT F)



FINDINGS

Pursuant to Section 1-12-5 of the Planning Commission Rules of Practice and Procedure,
there is reasonable cause to believe the property owner and/or operator failed to comply
with conditions of approval associated with Special Permit SP-2012-8, approved by the
Planning Commission on January 12, 2011.

. The investigation confirmed that the subject property is being advertised and operated in
a manner inconsistent with conditions of approval for SP-2012-8, including the
following:

a. Online advertisements on VRBO, Pure Kauai, and Jean & Abbott Properties promote
the use of multiple detached structures, including guest cottages, accessory rooms, and
other agricultural-related structures, as accommodations associated with the transient
vacation rental operation.

b. Advertisements specifically offer occupancy configurations utilizing the “Main House
+ one private guest cottage” and “Main House + two guest cottages,” indicating detached
accessory structures are being advertised for transient vacation rental occupancy.

c. A site plan advertised on the Jean & Abbott Properties website depicts an additional
yurt/greenhouse structure adjacent to the CPR unit. Exhibit ‘U’ of the Application packet
identified a Yurt Greenhouse on the Adjacent CPR Unit, permit research identified a
1994 temporary housing registration and temporary electrical permit; however, no
evidence was found granting approval for transient vacation rental use of the structure or
its use as guest accommodations associated with SP-2012-8.

. The above-described advertising and/or represented use appears inconsistent with the
following conditions of approval for SP-2012-8:

Item No. 4:

“Any subsequent use, development, repair and/or improvement on the property requires
Planning Department review and approval prior to such occurring.”

Item No. 19:

“The other agricultural related structures on the property shall not be used or advertised
as accessory rooms for the transient vacation rental use of the main farm dwelling. They
cannot be used or advertised independently of the main farm dwelling.”

Based upon the investigation, there is reasonable cause to believe the subject property is
being advertised and/or operated in violation of conditions of approval associated with
SP-2012-8 and applicable provisions of Chapter 8, Kaua‘i County Code.



VIOLATIONS

§ 8-17.11 Enforcement Against Illegal Transient Vacation Rentals.

(a) In addition to other penalties provided by law, including, but not limited to, Secs. 8-3.5(a)
and 8-17.6, the Planning Commission Rules, as amended, the Planning Director, or any
member of the public who has duly obtained standing pursuant to rules promulgated by
the commission, may initiate proceedings to revoke or modify the terms of a
Nonconforming Use Certificate pursuant to the Rules of Practice and Procedures of the
Planning Commission, as amended. Violations of conditions of approval or providing
false or misleading information on the application or in any information relating thereto
at any time during the application process shall be grounds for revocation or cease and
desist orders.

Sec. 8-3.1 Zoning Permits.

(a) 'When Required. No person shall undertake any construction or development or carry on
any activity or use, for which a Zoning Permit is required by this Chapter, or obtain a Building
Permit for construction, development, activity or use regulated by this Chapter, without first
obtaining the required Zoning Permit.

s/Joan Ludington









































































































(EXHIBIT D)

PLANNING DEPARTMENT SPECIAL
PERMIT SP-2012-8

Approval Letter SP-2012-8

Exhibit S of Application — “Freemen Property Permits”
Copy of Sea Song Web Advertisement 2012
Exhibit ‘U’ Yurt Greenhouse Permit
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COUNTY OF KAUAI - OFFICE OF RECOVERY PERMITTING czi

ExtHeiT 'U' V4L
CEENHIOSE

DATE PRINTED: 11/10/99 15:07:39 oN PﬂzxififrT_
| _MK: (4)5-02-04:096 l STRUCTURE: 1T I REVISED:! ' ADDENDUM:
DEMOLITION:
PREREG. # : PREREG. DATE:
REG.#: T100169 REG. DATE: 3/10/94 TYPE: TEMP HOUSING
PERMIT #: PERMIT DATE: 3/30/94 P/U DATE: 4/05/94

SITE ADDRESS:
SITE ADDRESS2:
CITY ZIP:

PALI MOANA PLACE
KILAUEA, HI 96754

OWNER NAME AND ADDRESS

OWNER APPLICANT: vV
2NDARY APPLICANT:

SECONDARY NAME AND ADDRESS

LAST: FREEMAN
FIRST: ELIZABETH
ADDl: PO BOX 1140
ADD2:
CITY: HANALEI HI 96714
PHONE: 828-1144 .
. SECONDARY TYPE:
IN DATE OUT DATE EMP¥ COMMENTS
PLANNING: PENDING
HEALTH: PENDING
ENGINEERING: PENDING
BUILDING: PENDING
REPAIR RRNS RRST RBLD ADTN ALTR RWALL EONLY PONLY OTHER WORK DONE BY
TYPE:
SMA FLOOD SP HBLD VIOL NCBLD DEV >50% ZONING EST. VALUE

CONTRACTOR LICENSE §#'s DATE PERMIT OTHER PERMIT # PERMIT DATE PERMIT TYPE

BUILDING: ISSUED
ZLECTRICAL: 94-10,000,737 4/11/94 TEMP ELEC

PLUMBING:
NOTES: 4/11/94-TEMP ELEC ISSUED TO BARNES ELEC-C16134-LB

THS/SINGLE FAMILY
{INSPECTION DETAILSI
TMK: (4)5-02-04:096 STRUCTURE: 1T ‘
LOG #: 57960 INSP TYPE: ELE/TEMPORARY POWER DATE REQ: 4/15/94

JATE INSP: 4/15/94 RESULT: PASS TIME INSP:

INSP ID: 2125 CODE CITED: - DESC:

COMMENTS: FAXED KE 4/18/94,CS ISSUE STICKER. DENNA. BARNES ELEC. 828-1451 BB

PAGE 1 PRINT OUT BY: SYAGIHAR







-of the premises involved i'the application, the pro

NOTIF ICATION. RE(!:U:MENTS
(Sec. 8:19:6 (d).w i
:;The apphcant shall not{ﬁ' at least 85 / of the property

‘owners of all parcel: “within 300 Ji. from the nearest  poi

use and correspondmg public hearing date.

Yes. Affidavit of M'lﬁﬂhg dated November 9,
2011 submitted to the Plannmg Department on
November 17, 2011

LOCATION:

| Seacliff Plantation subdivision, Kilauea.
- | Approximately 2700 fi. east of the Iwalani Lane
" ] and Palimoana road intersection. SEE Exhibit 2.

 Tax Map Key

information may also be provided

S5-2-4: 96
Zoning Oper District “O”/Special Treatment-Resource
. “ST-R)
Arca 3.0 acre Unit A size - 11.0 acre overall parcel size
State Land Use Agricultural
General Plan Agriculture
‘COMPLIANCE:TO ORD. 904, '
-Sec. 8 17: lﬂ(d) & (e) Apphcam has prondcd
records of occupancy ‘and tax documents including: .-
1. all relevant State of Hawaii general exise tax Yes
filings;
2. all relevant tran51cnt accommodatlons tax Yes
._filings; -
3. federal and/or State of Hawan income tax Yes
returns for the relevant tlme period (prior to
March 8,2008)
4. reservations lists, and Yes
5.  receipts showing payment. Other reliable Yes

Date TVR Provisional Permit issued

NCU #4193-P issued Augyst 5, 2011

Special Permit requirements, Ord, 904, Sec.4 (d)(2)(C)
1. Agdedication pursuant to COK Real
property Ag dedication guidelines; or
2. Existing bona fide agricultural
operation as shown by GET forms
and/or Federal 1040 Schedulé ¥
filings; or,
3.  Size, shape, topography, location or
surroundings of the property, or other
" circumstances, did not allow an
applicant to qualify for an ag
dedication or inhibited intensive ag
. activities,

Applicant purchased property in 9/91 and
obtained building permit approval in 7/08.
However; Form 1040 Schedule F for 2006, 2007
and 2008 were provided. Additionally,

an Agricultural dedication, from 1/1/2010 for a
10 year period now exists for the subject
property A total of 1.17 acres of the 3.0 acre unit

| is dedicated for agricultural purposes.

‘| A diversified agricultural use exists on the unit

and overall property.

Agricultural activity property exists

Yes. CPR Unit A nursery has approx1mately 750
potted plans, the orchard consisting of 6 noni
trees, numerous bananas and the garden gtows

...| organic chard, kale, eggplant, green pepper and
| sweet potato. On the entire parcel there are also
-{ over 40 coconut, 3 mango 50 papaya and several

avocado trées.

"PROPERTYINSPECTION BY . ..
gPLANNING DEi’ART ENT . i e

-1 Yes, on November 14, 2011. All structures and

uses exist via permit. No violations exist. SEE
Exhibit 3




o

| Sdil productivity. The Detailed Land

| Classification-Island of Kaua‘j, Land Study

| Bureau, Productivity ratings and descriptions,

.| Map Panel 87, rates the soil on the propetty as
“D-44” (ort a scale of A (best) to E (worst). This

soil is poorly suited for machine tillability, non-

stony over 30 deep, 21-35% slopes, and well

drained. .

Soil type. The Soil Survey of the Islands of

| Kaua'i, O‘ahu, Maui, Moloka‘i, gnd Lana‘i, State
| of Hawai‘i, by the U.S. Department of
Agriculture, Soil Conservation Service, map
panels 25, identifies the soil on the subject
property as LhD (Lihue silty clay, 15-25%

¢| slopes). Th LhD soil is used for sugarcane,

| pasture, pineapple, wildlife habitat, and

.| woodlands.

[INTERNET ADVERTISING .. . | No |

[AGENCY'COMMENTS -~ [ Attached ]
| DISCUSSION

ADDITIONAL FINDINGS ' '

Public hearing of November 29, 2011,

*» No adverse public testimony from the surrounding neighborhood was submitted or | Application
received by the Department. specific

* Applicant reiterated the information contained in their application.

® There being no further discussion, the Hearings Officer closed the public hearing.

The Special Permit Consideration for a Use within State Land Use “Azricﬁltural” District.
The County of Kauai administers the State Land Use “Agricultural” District within the
framewolrk of the State land use law. State law and Land Use Commission rules limit uses
in the agricultural district, most of them relating to agriculture, including mills and other
processing faciljties, but allowing non-agricultural uses provided they are deemed
“unusual and reasonable.” '

Standard

On lots created by subdivisions approved after June 4, 1976, homes are required to be “farm
Dwellings,” or otherwise accessory to agriculture. However, for pre-June 4, 1976
subdivisions, the homes were “single family dwellings.” Lot sizes for subdivisions in the
Agricultural District are set by the County through zoning, but must be a minimum lot size
of at least one acre by State law.

Pursuant to HRS §205-6, the legislature created a discretionary permitting process to
facilitate allowing additional uses in the Agricultural District because of the narrow scope
of activities listed in HRS §§ 205-2 and 205-4.5.




The “special permit” proc Mlllows for a wide range of other uses. A #pbitlal permit can be
issued for any “unusual and reasonable” use. A special permit can be analogous tp a
variance from the specific set of usés listed in HRS §§ 205-2 and 205-4.5. The Planning
Commission implemented rules years ago to facilitate the special permit process. Chapter
13 of the Rliles of the Practice and Procedure of the Plimni’ng Commission established five
criteria to balance when reviewing a special permit application. Notably, the County
Planning Commission rules are exactly the same as the LUC’s rules for special permits.

For areas of 15 acres or less, the County Planning Commission is the authority charged with
approving or disapproving a Chapter 205 Special Permit. For more than 15 acres, the
special permit must be approved by both the County Planning Commission and the State
Land Use Commission. Examples of special permits approved as “unusual and reasbnable
uses” are educational/cultural facilitics (Kapa*a Middle School, Kaua‘i Community
College, Kahili Adventist School, Island School, Punana Leo, Kawaikini Charter School,
Waipa Fp’undationf etc), churches (Church of the Pacific, New Hope, Calvary Chapel, Saiva
Siddhantha, étc.), quarries and processing plants (Hanamaulu valley, Wahiawa valley,
Princeville cement processing, etc), transient vacation rentals, bed-and-breakfast operations,
airport (Princeville), cell phone towers, alternate energy facilities (solar and windmills),
helicopter landing_ areas, sewage treatment and water tank facilities, electrical substations,
etc.

As such, HRS § 205-6 authorizes the Counties ahd the LUC depending on the acreage of
the proposed activity) to go beyond the delineated list of uses within the State Land Use
“Agricultural” District.

Generdl Plan. The County General Plan, updated in 2000, recognizes a necd for alternative

vacation rentals by its policy for “Alternative Visitor Accommodations,” which reads as
follows:

“4,2.8.2 Alternative Visitor Accommodgtions

(a) The County of Kauai shall recognize alternative visitor
accommodations, such as B&B’s, vacation rentals, inns, cabins and
retreat centers,

(b) The County shall enact clear standards and permit processes for
regulating alternative visitor accommodation structures and
operations in Residential, Agriculture, Open, and Resort zoning
districts. '

(c) County development standards and permit processes shall be scaled
to the size and potential impact of the use.... ;

(d) Permitting processes should consider the cumulative impact that a
large concentration of alternative visitdr units can have ona
residential neiglhborhood.”

Ordinance No. 904, The Findings and Purpose section reads as follows:

The purpose of this bill aims to amend particular provisions of Ordinances
864 and 876 relating to previously implemented graridfathering provisions
Jor existing, single-family transient vacation rentals outside the Visitor
Destination Area (“VDA") boundaries. However, this bill maintains the
prohibition concerning the commencement of any new single-fa'mily
transient vacation rentals outside the VDAs if use was not established prior
to March 7, 2008.

Standard

Standard




The Caun'U']'H”jnds that this ordinance will comport with the County General
Plan which emphasizes the need to “enact clear Standards and peymit
processes for regulating alternative visitor accommodation structures ahd
operations in Residential, Agricultural, Open, and Resort zoning districts. ”
The Council further finds certain provisions of Ordinances 864 and 876
have served contrary to this policy. ’

The County General Plan also enlertains the possibility of alternative ,
visitor accommadations, and “developmient standards and permit processes
Jor regulating alternative visitor accommodation structures and operations
in residential, Agricultural, Open, and Resort zoning districts” should be
implemented through zoning,

This ordinance will not invalidate non-conforming use certificates issued to
singlefamily transient vacation rentals previous to the enactment of this
ordinance. However, nohconforming use certificate holders will remain
sybject to a renelval process.

TVR applications in Kilauea, As of August 16, 2011, there are a total of 30 applications for

TVR’s in Kilauea, on SLUD “Agricultural” lands, out of approximately 81 total
applications. The period in which to submit such applications sunset on August 16, 2011.

AGENCY COMMMENTS: See attached

Region
specific

EVALUATION

Provisional permit. In the consideration of the existing, non-conforming transient vacation
rental use in the State Land Use “Agricultural” District, County of Kauai Ordinance’s No.
864 (adapted 3/7/08), Ordinance No. 876 (adapted 1/24/09), and Ordinance No. 904
(adapted 8/ 16/10) were utilized. Specifically, Ordinance 904 established the requirements
such an existing, non-conforming use would have to satisfy in order to first qualify for a
provisional permit by the Planning Director. This provisional permit then permitted the
TVR use to operate until such time the Planning Commission (or Land Use Commission if
the property wére larger than 15 acres) rendered a decision on their Special Permit
application.

As to the Provisional Permit issued by the Planning Director to the applicant on August 5,
2011, the applicant provided the following as specifically required by Ordinance No. 904:

¢ Subgitted its hpplication within the 60 days of the effective date of Ordinance No.
904; .

*  Properly established that the applicant had paid General Excise and Transient
Accommodation taxes, as well as declared said income from the use on either State
of Hawaii or Federal tax returns prior to March 8, 2008;

¢ Provided reservations lists for the use prior to March 8, 2008;

* Provided an analysis of thé applicability of the State’s 5-point Special Permit test;
and

® _ Was properly declaring that the property was dedicated for agricultural purposes,

Standard

Applicant
specific

Ord. 904
required

Ord. 904
required

Ord. 904
required

Ord. 904
required




has filed Form 10 hedule F forms declating agricultural ifl##He/loss, and
remains in agricultural use. ' :

The Department conducted an inspection of the property on November 14, 2011 and
confirrfied that no violations existed, and that the property has a history of tontinued
agricultural use. :

Applicant
specific

Site specific

Special Permit. Pursuant to HRS § 205-6, the county planning commission may perpnit
certain unusual and reasonable uses within agricultural and rural districts other than those
for which the State Land Use district is classified. Special permits for land areas exceeding
15 acres in size are subject to approval by the Land Use Commission. The applicant is
requesting a State Land Use Commission Special Permiit to operate a TVR on the subject
property as a permitted “unusual and reasonable” use with the State “Agricultural” Land
Use District.

Standards for considering a Land Use Commission Special Permit are found under Title 15
Department of Business, Ecc:momic Development, and Tourism; Subtitle 3 State Land Use
Commission, Chapter 15 Land Use Commission Rules, Subchapter 12 Special Permits, §
15-15-95 of the Hawaii Administrative Rules; and, § 13-6 of the Rules of Practice and
Procedures of the County of Kauai Planning Commission.

The proposed request could be considered to be an “unusual and reasonable” use based on
the following:

1. The use shall not be contrary to the objectives sought to be accomplished by
Chapters 205 and 2054, HRS, and the rules of the Land Use Commission.

Analysis. The proposed action can comport with the State Land Use Law’s
objectives and policies for agricultural regions since this property is being utilized
for dgricultural purposes despite the slope/drainage constraints of the lot. However,
as reflected in the Director’s Report, the applicant has agricultural use established
on this unit. The transient vacation rehtal use of the existing residence has not, and
should not displace productive agricultural use of the property, or any such
potential, despite the slope/drainage constraints of the lot, especially around the
residence location. The many different types diversified agriculture on the property
are a continuation of the agricultural dedication granted to the property.

The project site is largely buffered by considerable distances between neighboring
residences and by its rural agricultural setting. The proposed action will not result
in a significant increase in visitors to the area, will not induce population growth,
and will not significantly change the character of the property. Therefore, the
proposed action will npt result in a significant change to the rural agricultural

character of the area nor impact the area’s limited public infrastructure and services.

2. The desired use would not adversely affect surrounding property;

Analysis. The property is located within the Seacliff Plantation subdivision on
Iwalani Lane. The residential and accessory structures that is part of this
application is not located within a drainage or floodway. The property cah
accommodate vehicular parking on-site without impacting the roaj right-of-way or
surrounding properties, and can be edsily accessed by emergency vehicles. Staff
does not anticipate any impacts to surrounding or abutting “Agricultural” distrjcted
lands or residential improvements on said lands due to the size of the parcels and

Standard

Site
specific

Site
specific




distance between mmemential improvements, and providing the [[Bnmendations
contained in this report are implemented and proper management of the property is
provided.

The use would not unreasonably burden public agencies to provide roads and
streels, sewers, water, drainage and school improvements, and police and fire
protection; :

Analysis: The TVR use of an existing residential unit at this lotation would not
have a noticeable impact on local roads and streets, sewers, water, drainage, school
impro{/g:ments, and police and fire protection, or other public and private
infrastructure systems and services.

Unusual condifions, trends and needs have arisen since the district boundaries and
ruled were established;

Analysis: Kaua‘i’s economy has dramatically evolved since the establishment of
the State land Use law in 1961. Tourism is now the largest economic dfiver in the
County. While the tourism industry itself has evolved, from centralized and
localized by large resorts and hotels that gperate along the coastal areas of the
island, the time-share industry, and now the transient vacation rental industry, has
been part of a growing demand for more rustic and private accommodations on the
island. This location is a prime “rustic” location that the movie industry has taken
advantage of.

Further, the County of Kauai General Plan also entertains the possibility of
alternative visitor accommodation structures and operations in Residential,
Agricultural, Open, and Resort zoning districts. However, § 4.2.6.2, County Policy
and Zoning Regulations, states the following: “Specific development standards
should be developed for multi-unit B&B’s and SFVR’s (single family vacation
rentals) addressing at least the following factors: :

e Buffering of adjacent properties in order to prevent noise impacts and
visual impacts. Related factors are the size of the property and the location
of the visitor units relative to adjacent properties.

Access to adequate public roads.

Parking for employees and patrons.

Adequate wastewater treatment and disposal

The total number of vacation rentals in the area and the cumulative impacts
on the neighbdrhood.

The land upon which the proposed use is sought is unsuited for the uses permitted
within the district.

Analysis. The subject property is suitable for agricultural purposes, and has been
dedicated and is being used as such. The use of the existing residential unit for
transient vacatian rental purposes would riot displace any agticultural activity from
occurring. Staff does not anticipate any impacts to surrounding or abutting
“Agricultural” districted lands or residential improvements on $aid lands providing
the recommendations contained in this report are implemented and proper
management of the property is provided. -

The subject property is being used for agricultural purposes. Chapter 15, Land Use

S’tandurd

Standard

Site
specific




Commission Rule __ibchapter 12, Special Use Permits, allowsHUr certain “unusual
and reasonable” uses provided that these uses are consistent with the State’s Land
Use Laivs, objectives, and policies. The proposed use of an existing single family
residence/fann. dwelling will not produce significant impacts to adjacent
agriculturally zoned properties and will benefit the island by offering alternative
“eco-tourism” accommodations in Koloa available to both visitors and Kauai
residents.

The Planning Commission may impose such protective conditions as it deems necessary in
the issuance of a special permit. The Planning Commjission may establish, among other
conditions, a reasonable time limit suited to establishing the particular use, and if
appropriate, a time limit for the duration of the particular use, which shall be a condition of
the special permit. Such conditions on the existing TVR could ensure that the owners of
these entitlements, and their neighbors, would know what to expect from each other.
Failure to abide by the conditions of approval could mean possible forfeiture of the use
should complaints to the Department remain unresolved.

Standard

CONCLUSION

Based on the foregping findings and evaluation, it is concluded that the transient vacation
rentzlﬂ use can comply with the requirements for the issuance of a Special Permit. Such an
approval should be with the imposition of conditions of approval to address the use, and
mitigate potential and/or anticipdted impacts to the neighborhood. '

The approval of this Special Permit should be for a limited, one-year period in order to
better gauge this, and other TVR proposals, in the neighborhood. This use needs to be
strictly managed‘in ordert to prevent an “Animal House” type impact to the neighborhood
from occurring.

It is finally concluded that even though the Department has strong reservations about TVR
uses outside the Visitor Destination Area, especially within the SLUD “Agricultural
District,” the law must be paramount. Our recommendatlons were contemplated under the
confines of the law, including Federal constitutional considerations concerning property
rights and takings, the County’s Ordinance No. 904, the recommendations of the General
Plan, and Chapter 13 of the Planning Commission’s Rules of Practice.

Standard

RECOMMENDED ACTION BY COMMISSION:

Based on the foregoing evaluation and conclusion, it is recommended that Special Permit
SP-2012-7 to Elizabeth Freeman dba Makana Pomaikai LLC be approved, subject to the
following conditions:

1. Tllis permit is not evidence of compliance with any and all pertinent zoning ahd' use
regulations of the County of Kaua‘i.

2. This permit does not bear upon any subsequent annual renewal of the certificate or
inspection of the property by the Planning Department and/or any other government
agency as may be necessary. ‘

3. The owner or lessee who has obtained a non-conforming use certificate under this
section shall apply with the Planning Department to renew the NCU certificate
annually no later than one month prior to the date of issuance of the NCU

Applicant
specific

Standard

Standard

Standard




certification. Appli  —n Forms can be found online at www.ki'i'u-j”.gov.

Any subsequent use, development, repair and/or improvement on the property
requires Planning Department review and approval prior to such occurring.

This approval for the use of the Transient Vacation Rental is being permitted at this
time; however, other CZO violations on the property or structure not necessarily
connected to the TVR use must be remediated to the satisfaction of the Planning
Department. Further, the agency comments, concerns and recommendations must be
resolved and be complied with and/or addressed priot to any consideration for
renewal of this permit.

The property and operation is subject to the applicable Provisions of § 8-17 of the
Kaua‘i County Code, in particular those provisions adopted by Ordinances No. 864,
876, and/or 904. Section 8-17.11(a) also states the following:

Violations of conditions of approval or providing false or misleading
information on the application or in any information relating thereto at any
time during the application process shall be grounds for revocation or
cease and desist orders.

The applicant, its successors and/or permitted assigns shall exercise reasonable due
care as to third parties with respect to all areas affected by the subject Special Permit
and shall procure at its own cost and expense, and shall maintain during the entire
period of this Special Permit, a policy or policies of comprehensive liability
insurance in the minimum amount of ONE MILLION AND NO/100 DOLLARS
(31,000,000.00) to cover against any and all claims or demands for property
damage, personal injury and/or deatH arising out of this permit, including but not
limited to: (1) claims from any accident in connection with the permiitted use, or
occasioned by any act or nuisance made or suffered in connection with the permitted
use in the exercise by the applicant of said rights; and (2) all actions, suits, damages
and claims by whomsoever brought or made by reason of the non-observance or non-
performance of any of the terms and cqnditions of this permit, or as a result of a
natural disaster. A copy of a policy shall be submitted to the Department within
ninety (90) calendar days from the date of the granting of the Special Permit. Failure
to renew this certificate and to provide the County Planning Department with a
renewal ceytificate shall result in the implementation of candition #6 above.

This Special Permit shall be renewed annually commenging from the date of
Planning Commission approval by the Planning Director or his designee. The
renewal application shall be submitted to the Department no less than 30 days prior
to the date of expiration. The renbwal application shall discuss compliance with the
conditions of approval, and any issues that may have arisen. If the renewal request is
submitted late, then the use shall cease until the Planning Commission renders a
decision on this matter. If a denial of the renewal request is to be recommended,
such matter shall be brought to the Planning Commission.

If historical/cultural remains such as archéeblogical artifacts, charcoal deposits or
human burias are found at ahy time during any subsurface work on the property, the
applicant shall stop work in the immediate area, and shall contact the State Historic
Preservation Division (SHPD) at (808)241-3690 and the Planning Department, to
determine appropriate action. :

Standard

Standard

Standard

Standard

Standard

Standarq




10. To respect the neighll—ing residential properties and for the s,af-U If the visitors: Standard

* All vehicular parking related to this use and property including
maintenance vehicles shall be accommodated on the subject property at all
times. On-street parking shall not be permitted at anytime. '

® Guests shal be informed that elevited noise activities or amplified music
shall not be permitted after 10.00 p.m.

These limitations shall be incorporated in the compulsory “Safety for You and Your
Neighbors” and “Welcothe and Notice” posted within the dweglling, and within any
and all contracts and advertisements for use of the structure from the date of this
approval. Copies of these documents shall be provided to the Department.

11. The Planning Commission reserves the right to revise, add, or delete conditions of Standard
approval in order to address or mitigate unforeseen impacts the project may create, or
to revoke the permits through the proper procedures should adverse impacts occur
that cannot be mitigated.

12. The applicant, its successors and assigns, shall indeninify, defend and hold the Standard
County of Kauai harmless from and against any loss, liability, claim or demand for
property damage, personal injury or delath arising out of any act or omission of the
applicant, its successors, assigns, officers, employees, contractots and agents under
this permit or relating to or connected with the granting of this permit. "This
indemnification agreement shall be submitted for approval by the Planning
Department within 30 days from the date of approval of the Special Permit and shall
be recorded at the Bureau of Conveyances or Land Court within 60 days of approval

by the Department. A recorded copy shall be provided to the Department.

13. The applicant is on notice that this property sits within the State Agricultural District, | Standard
and adjacent parcels may engage in intensive farming and the subject parcel may
experience ndise, fugitive dust, and other environmental impacts associatedl with
good farming practices. The applicant shall notify any TVR tenant bf potential
impacts associated with adjacent farming, and to refrain from calling or reporting
such activity to governmental authorities.

14. As previously recommended by these nge{lcies for TVR uses: Standard

* Fire Department: a multi purpose ABC fire extinguisher be mounted near
an exit, an emergency escape plan be mounted behind the main door with
emergency phone numbers and information about natural disasters. Smoke
alarms in accordance with the building code shall be installed. Driveways
should be maintained to provide emergency vehicle access and, if an entry
gate is utilized, access shall be provided for emergency services with a
Knox rapid entry system.

® Water Department: Applicant is made aware that water service will be
limited to the existing water meter serving this parcel. Request for
additional water meters or increase in water meter size will be dependent on
the adequacy of the source, storage, and transmission facilities existing 4t
that time,

15. These conditions of approval and agency comments shall be recorded at the Bureau Standard

10
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Bernard P. Carvalho, Jr. Michael A. D@@PY
Mayor Interim Director df Planning
Gary K. Heu - Dee M. Crowell

Managing Director Deputy Director of Planning

County of Kaua‘i, State of Hawai‘i

4444 Rice Street, Suite A-473, Lihu'e, Hawai'i 96766
TEL (808) 241-4050 FAX (808) 241-6699

August 24,2011

Pomaikai, LLC & Elizabeth Freeman
c/o Steve Long

P.O. Box 223459

Princeville, Hawaii 96722

Subject: Provisional Nonconforming Use Certificate NCU# 4193-P
Tax Map Key 5-2-4: 96, Kilauea, Kauai
Pomaikai LLC (Elizabeth Freeman), applicant

This is to acknowledge receipt of the additional and supplemental information received on
August 2, 2011 for the non-conforming transient vacation rental (TVR) uses on the subject

property.

Based on the information provided, as well as the requirements in Ordinance No, 904, the
Planning Department finds your TVR application to be complete. Your Provisional
Nonconforming Use Certificates (NCU-P), captioned above, is APPROVED as we are in receipt
of 30 sets of your Special Permit application, the granting of an extension of time, and $50.00
application fee.

The Special Permit is required to operate a TVR in the State Land Use “Agricultural” District.
The NCU-P Certificate shall be valid only until the Planning Commission renders a decision on
the Special Permit.

If the Planning Commission denies the Special Permit, then the NCU-P Certificate shall be
deemed null and void, and the transient vacation rental use must cease.

If the Planning Commission approves the Special Permit, a Nonconforming Use (NCU)
Certificate shall be issued, and the non-conforming TVR operation shall be subject to the
conditions that may be imposed by the Planning Commission.

Please be advised that this NCU-P Certificate is not evidence of compliance with any and all
pertinent zoning and use regulation5 of the State of Hawaii or County of Kauai. Furthermore, the
certificate does not bear upon any subsequent nonconforming certificate renewal inspections of
the property by the Planning Department.

An Equal Opportunity Employer iE\[\\\\&W 2‘
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The Department also reserves the authority to require additional information relating to the TVR
use that may become necessary during the course of its Special Permit review.

Should you have any questions, please contact Michael Laureta, at (808)241-4050.

DEE M. CROWELL
Deputy Director of Planning




INSPECTION REPORT

PROJECT: TVNC-4193, “Makana Pomaikai”

TMK: 5-2-004:096

ADDRESS 4101 Pali Moana PIL.

OWNER: Elizabeth A. Freeman TRUST
FINDINGS

DESCRIPTION OF PROPERTY

The TVR Registration and NCU Form application for the subject Single Family Resident is
located at 4101 Pali Moana Pl., TMK: (4) 5-2-004:096.
e Itis County Zoned O/STR with the State Land Use AG.
e The subject property is 12.503 Acres.
¢ Storage / Bath and storage addition,
Farm office / Library renovation,
Convert Barn to Farm Dwelling with kitchen and bedroom addition:
Permitted (Z-391-00) in 2/4/00.
Garage / Lavatory: Permitted (Z-359-97) in 12/5/96.
Workshop / Storage: Permitted (Z-199-96) in 10/6/95.
Farm Building / Office: Permitted (Z-421-99) in 2/11/99.

On 11/14/11 at 12:00 pm a TVR application inspection was conducted by Inspector Emayo at
which time Steve Long (owner representative) allowed entry and accompanied Inspector Emayo
on entire inspection. Pictures are taken of inspection (attached).

e Picture set #1: Garage with utility in rear: Permitted Z-359-97.

e Picture set #2: Lavatory: Permitted (Z-359-97) in 12/5/96.

e Picture set #3: Farm Dwelling with kitchen and bedroom addition: Permitted (Z-391-00)
in 2/4/00. The subject project has 2 Bedrooms, 2 Bathrooms and 1 Kitchen. At this time
the construction and use of said structure represents the TVR submitted plans.

e Picture set # 4: Farm Building (Yurt used as Greenhouse): Permitted (Z-421-99) in
2/11/99.

e Picture set # 5: Workshop / Storage: Permitted (Z-199-96) in 10/6/95.

Picture set # 6: Farm Office / Library: Permitted (Z-391-00) in 2/4/00.

e There is no other structure on the subject property at this time.

e See special permit application for AG use.

By

Andres Emayo Jr.
TVR Inspector
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Special Permit Application No.: SP-2012-8
Applicant: Elizabeth Freeman

Based on our review of the application, we have the following environmental health
concern for your consideration at this time.

1. The existing wastewater system is an approved system and is adequate to serve
the existing dwelling. The wastewater system is designed for 1000 gallons per
day and the flow shall not exceed design capacity.

Due to the general nature of the application submitted, we reserve the right to
implement future environmental health restrictions when information that is more
detailed is submitted.




Mike Laureta

From: Ron Darville

Sent: Wednesday, September 07, 2011 7:33 AM
To: Michae! Dahilig; Mike Laureta

Ce: Doug Haigh

Subject: TVR's

The Building Division has reviewed the following Transient Vacation Rental requests and there are no
objections. These requests have not been reviewed for outstanding permit violations.

Special Permit SP-2011-19
TMK (4)5-3-3:49
Steve & Eileen Kuljis

Special Permit SP-2011-29
TMK (4)5-2-5:29(1)
Dali Hale LLC

Special Permit SP-2011-31
TMK (4)5-3-4:25
Torey/Corey, LLC

Special Permit SP-20'.tl 2-12
TMK (4)5-2-10:21 °
Judy Walker

Special Permit SP-2012-9
TMK (4)5-3-3:43
Larry & Joan Gehrke

Special Permit SP-2011-20
TMK (4)5-3-4:7
Michael Smith

Special Permit SP-2011-18
TMK (4)4-9-14:16
Gary & Apolonia Stice

Special Permit SP-2011-12
TMK (4)5-1-5:37
Eleanor & Alan Arita

Special Permit SP-2012-1
TMK (4)5-3-3:45
Michael Chandler

Special Permit SP-2012-26
TMK (4)5-2-17:24
Howard Samuels

Special Permit SP-2011-33
TMK (4)5-3-4:30
Barnet & Julie Feir}blum

Special Permit SP-2011-21
TMK (4)4-9-13:1
Aldo & Lisa Alberton

Special Permit SP-2011-30
(4)5-3-4:25
Torey/Corey LLC

Special Permit SP-2012-4
TMK (4)2-4-3:23
PoluMsla LLC

Special Permit SP-2012-6
TMK (4)5-3-9:8
Clarum Corp.

Special Permit SP-2011-23
TMK (4)5-3-4:26
Mary Ellen Turk

Special Permit SP-2011-13
TMK (4)5-3-4:29
Linda Cuninngham

Special Permit SP-2011-14
TMK (4)5-3-4:26
Diane & Roy Garrison

Special Permit SP-2012-3
TMK (4)5-1-5:28
Vard Stephen Hunt

Spécial Permit SP-2012-37
TMK (4)5-2-5:32

Justin & Michelle Hughes, Co-Trustee

1




" Special Permit SP-2012-25
TMK (4)5-3-4:18
Richard Adkins

Special Permit SP-2012-23
TMK (4)5-2-12:1
Neal & Barbara Beissert

}
Special Permit SP-2011-11
TMK (4)4-9-14:16
Paul & Cheri Gienger

Special Permit SP-2011-7
TMK (4)5-2-4:63
William & Sandra Strong

Special Permit SP-2013-21
TMK (4)5-1-5:15
Bruce & Cynthia Fehring

Special Permit SP-2012-19
TMK (4)5-2-4:80
Tomas Enstice

Special Permit SP-2012-18
TMK (4)5-2-12:1

Kilauea Investments LLC Scott Johnson

Special Permit SP-2011-22
TMK (4)4-9-13:1
Aldo & Lisa Albertoni

Special Permit SP-2012-16
TMK (4)5-2-10:29
Linda M. Saunders Trust

Ron Darville, Code Enforcement Officer
County of Kauai, Building Division

(808) 241-4877
rdarville@kauai.gov

Special Permit SP-2012-14
TMK (4)5-1-5:122
Michael Larbig

Special Permit SP-2011-9
TMK (4)5-2-4:69
Sandy Saemann

Special Permit SP-2012-8
TMK (4)5-2-4:96
Elizabeth Freeman

Special Permit SP-2012-22
TMK (4)5-1-5:50
Terje Haakonsen

Special Permit SP-2012-20
TMK (4)4-9-13:24
Bob Orner

Special Permit SP-2011-32
TMK (4)2-8-5:20
Diane & Lindsay Faye

Special Permit SP-2011-15
TMK (4)5-1-5:47
Michael Testa

Special Permit SP-2012-17
TMK (4)5-3-9:6
Penny Hill Properties LLC

Special Permit SP-2012-10
TMK (4)5-2-5:34
Jungle Bee LLC




WILLIAM J. AILA,JR.
CUAIRPERSON
BOARD OF LANT AND NATURAL RESOURCES
COMMISSION ON WATIR RESOURCE MANAGEMINT

NEIL ABERCROMBIE
GOVERNOR OF HAWAIL

CUYH.KAULUKUKUL
FIRST DCPUTY

WILLIAM M. TAM
DEPUTY DIRITTOR - WATER

AQUATX RESOURCIS
ROATING AND OCEAN RICRFATION
BUREAUOF CONVEYANCES
COMMISSION UN WATIR RESQOURCE MANAGEMINT
INSERVATION AND COASTAL LANDS

STATE OF HAWAI* (‘ONS‘;’(R,VA'IFKJN Ag‘ﬂ’;m,gnn(‘(;i‘ ENTFORCIMINT
DEPARTMENT OF LAND AND NATURAL RESOURCES IISTORK: FRISERVATION
HISTORIC PRESERVATION DIVISION

KATIOULAWE ISLAND RESERVE COMMISSION
LAND
KAHUHIHEWA BUILDING
601 KAMOKILA BLVD, KAPOLEI HI 96706

STATUPARKS

DATE: September 23, 2011 LOG: 200864 -
; DOC: 1109MA13" Y~ HAU4)

TO: TO:  Michael Dahilig "

County of Kauai Planning Department ocr ~ 3

4444 Rice Street, Suite A473 P2

Lihue, HI 96766 LAN

HING

SUBJECT: Section 6E-42 Historic Preservation Review Gep T

Project: Special Permits for Transient Vacation Rental
Permit # Various — See Below

Owner: Various— See Below

Location: Various — See Below

Tax Map Key: Various — See Below

This letter is in response to Special Permits for Transient Vacation Rentals, which we received on
September 1, 2011. The proposed undertakings request authorization to use existing structures as
transient vacation rentals. .

The following permit applications pertain to buildings which are less than fifty years of age, and therefore

appear to not meet the criteria for listing in the Hawaii and National Registers of Historic Places.

SP-2011-07  William Strong Kilauea 5-2-004-063
SP-2011-09 Sandy Saemann Kilauea 5-2-004-069
SP-2011-11  Paul Gienger Moloaa 4-9-014-016
SP-2011-12  Eleanor Arita Kilauea 5-1-005-037
SP-2011-13  Linda Cunningham Kalihiwai 5-3-004-029
SP-2011-14 Diane Garrison Anini 5-3-004-026
SP-2011-15  Michael Testa Kilauea 5-1-005-047
SP-2011-17 Faye Brenner " Kalaheo 2-4-002-020
SP-2011-18 Gary Stice Moloaa 4-9-014-016
SP-2011-19  Steve Kuljis Kilauea 5-3-003-049
SP-2011-20  Michael Smith Anini 5-3-004-007
SP-2011-21 Aldo Alberton Moloaa 4-9-013-001
SP-2011-22  Aldo Alberton Moloaa 4-9-013-001
SP-2011-23  Mary Ellen Turk Anini 5-3-004-026
SP-2011-29  Dali Hale Namahana 5-2-005-029
SP-2011-30  Torey/Corey Anini 5-3-004-025
SP-2011-31  Torey/Corey Anini 5-3-004-025
SP-2011-32 Diane Faye Koloa 2-8-005-020
SP-2011-33  Barnett Feinblum Kilauea 5-3-004-03D
SP-2012-01  Michael Chandler Kadlihiwai 5-3-003-045
SP-2012-03  Vard Stephen Hunt Kilauea 5-1-005-028




SP-2012-04  Polu Mala Kalaheo 2-4-003.023

SP-2012-06  Clarum Corp Kalihiwai 5-3-009-008
SP-2012-08 Elizabeth Freeman Kilauea 5-2-004-096
SP-2012-09  Larry Gehke Kilauea 5-3-003-043
SP-2012-10  Jungle Bee Namahana 5-2-005-034
SP-2012-12  Judy Walker Kilauea 5-2-010-021
SP-2012-14  Michdel Larbig Kilauea 5-1-005-122
SP-2012-16  Linda'M. Saunders Kilauea 5-2-010-029
SP-2012-17  Penny Hill Kilauea 5-3-009-006
SP-2012-18  Kilauea Investments  Kilauea 5-2-012-001
SP-2012-19 Thomaé Enstice Kilauea 5-2-004-080
SP-2012-20  Bob Omer Kilauea 4-9-013-024
SP-2012-22  Terje Haakonsen " Kilauea 5-1-005-050
SP-2012-23  Neal Beissert Kilauea 5-2-012-001
SP-2013-21 Bruce Fehring Kahili 5-1-005-015

In reviewing this project the State Historic Preservation Division considered the information contained in
the permit applications.

The State Historic Preservation Office believes that no historic properties will be affected by the above
undertakings. '

Any questions should be addressed to Lorraine Minatoishi, at (808) 942-7474 (office), (808) 285-1184
(cell) or iIm@mahawaii.com.

Mahalo for the opportunity to comment.

Angie Westfall
Architecture Branch Chief, Hawaii Historic Preservation Division







SP-2012-08, TMK: 5-2-004HH5, Elizabeth Freeman
December 6, 2011
Page 2

The application states guest parking is provided on-site. No parking shall occur within
the Pali Moana Place right-of way.

If you have any questions or need additional information, please contact Wynne
Ushigome at (808) 241-4890.

Very sruly yours,

CY/WU/WK
cc: Design and Permitting

This matter is scheduled for a public hearing before the County of Kaua'i Planning Commission on
, at the Lthu'e Civic Center, Moikeha Building, Meeting Room 2A-2B, 4444 Rice Street , Lihu'e,

Kaua'i, at 9:00 am or soon thereafter.

If we do not receive your agency comments within 1 month from the date of this request, we will assume there are
no objections to this permit request. Mahalo!
















McCorrisTON MiLLER Mukal MACKINNON LLP

ATTORNEYS AT LAW

July 9, 2026
Via Email

Joan Ludington

Mike Laureta

County of Kauai, Department of Planning
4444 Rice Street, Suite A473

Lihue, Hawaii 96766
jludington@kauai.gov
mlaureta@kauai.gov

SUBJECT: Zoning Violation For Illegal Transient Vacation Rental
PROPERTY: 4101 Pali Moana P] Unit 1 Kilauea, HI 96754
Tax Map Key No. (4) 5-2-004-096-0001 (the “Property™)

Ms. Ludington and Mr. Laureta:

As you may know, I represent Elizabeth A. Freeman (“Ms. Freeman”), Trustee of the Elizabeth
A. Freeman Trust (the “Trust”), in matters pertaining to that certain Zoning Violation For Illegal
Transient Vacation Rental issued to the Trust (the “Violation™).

Enclosed are:

1. A true and correct copy of the First Notice of Violation issued to the Trust (the “First
Notice™)

2. A true and correct copy of the authorization executed by Ms. Freeman, evidencing
that I have the authority to correspond on her behalf regarding this matter.

On behalf of Ms. Freeman, and by your recommendation, I hereby appeal the forfeiture and
request a hearing on the matter.

If you have any questions or concerns, please do not hesitate to contact the undersigned (email:
LL@m4law.com; phone: (808) 977-8015)

Very truly yours,

McCORRISTON MILLER MUKAI MacKINNON
LLP

dﬁi%c&%@zj
Laurel K. S. Loo I . ' .a L

Honolulu Office: P.0O. Box 2800 « Honolulu, Hawaii 96803-2800 Kauai Office: Hana Kukui Center
Five Waterfront Plaza, 4* Floor » 500 Ala Moana Boulevard « Honolulu, Hawaii 96813 4463 Pahe'e Street, Suite 207 » Lihue, Hawaii 96766
Telephone (808) 529-7300 » Fax: (808) 524-8293 Telephone (808) 632-2267 « Fax: (808) 524-8293

cc: Client (via email)



DEPARTMENT OF PLANNING

KA'AINA HULL, DIRECTOR
JODI A. HIGUCHI SAYEGUSA, DEPUTY DIRECTOR

REIKO MATSUYAMA, MANAGING DIRECTOR

VIA CERTIFIED MAIL/EMAIL

FREEMAN, ELIZABETH A TRUST
PO BOX 298
KILAUEA, HI 96754

FIRST NOTICE Of VIOLATION

SUBJECT: ZONING VIOLATION FOR ILLEGAL TRANSIENT VACATION
RENTAL AT:
4101 PALI MOANA PL UNIT 1 KILAUEA, HI 96754
Tax Map Key: 520040960001

The Planning Department conducted an investigation of the subject property and verified
violation(s) of Kaua'i County Code (KCC):

Chapter 8, Comprehensive Zoning Ordinance
Section 8-1.5 Definitions.

“Transient Vacation Rental” means a dwelling unit which is provided to transient occupants
for compensation or fees, including club fees, or as part of interval ownership involving persons
unrelated by bloed, with a duration of occupancy of one hundred eighty (180) days or less

Sec. 8-3.5 Enforcement, Legal Procedures and Penalties.
(a) Enforcement, Legal Procedures and Penalties.

(2) It shall be the duty of the Planning Commission and Planning Director to enforce the
provisions of this Chapter and it shall be the duty of all law enforcement officers of the County

@) Any building or structure or other improvement or development set up, erected,
constructed, altered, enlarged, converted, moved, or maintained contrary to the provisions of this
Chapter or any use of land contrary to the provisions of this Chapter shall be unlawful and a
public nuisance. The County Attorney shall immediately commence an action or proceeding for
the abatement, removal, or enjoinment thereof in the manner provided by law, and shall take
such other steps, and shall apply to such courts as may have jurisdiction to grant relief that will

4444 Rice Street, Suite A473 + Lihu'e, Hawal'i 96766 « (808) 241-4050 (b)
An Equal Opportunity Employer



abate or remove such building, structure, improvement, development or use, and restrain and
enjoin any person from setting up, erecting, building, maintaining, or using any such building,
structure, improvement or development, or using any property contrary to the provisions of this
Chapter.

(5) The remedies provided for in this Article shall be cumulative and not exclusive.

VIOLATION:

On April 29, 2026, Planning Inspector Joan Ludington through her investigation, verified
that multiple detached accessory structures on the subject property are being used for
Transient Vacation Rental purposes.

The use of detached accessory structures for transient occupancy is generally not permitted
outside of the Visitor Destination Area (VDA) without a valid Non-Conforming Use
Certificate that authorizes said structures to be used for vacation rental purposes.
Therefore, the use of these detached accessory structures for Transient Vacation Rental
purposes constitutes a violation.

In addition, under KCC Section 3.5, any improvement, development, or use of land
contrary to the provisions of KCC Chapter 8 is unlawful and a public nuisance.

REMEDIAL ACTION REQUIRED:

Pursuant to KCC §8-3.5, you are directed to comply with the following requirements
immediately:
1. Correct the violation and cease and desist the use of the detached accessory structures as
Transient Vacation Rentals.
2. Cancel all Transient Vacation Rental accommodation commitments for the detached
accessory structures.
3. Submit documentation demonstrating that all website advertisements have been revised
to remove any offering of the detached accessory structures for Transient Vacation Rental

use.
4. Submit documentation demonstrating that all future commitments for use of the detached

accessory structures as a Transient Vacation Rental have been terminated.

In addition, pursuant to KCC §8-3.5, should you fail to rectify the violation, you are hereby
notified of the following:

1. A fine of up to ten thousand dollars ($10,000.00) may be imposed for the above noted
violations. ‘

2. An additional civil fine of up to ten thousand dollars ($10,000.00) per day for each day
in which the violation persists.

3. You may also be subject to criminal prosecution.

4444 Rice Street, Suite A473 « Lihu'e, Hawai'i 96766 « (808) 241-4050 (b}
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Contact Joan Ludington of the Planning Department at (808) 241-4052, or at
jludington@kauai.gov, within fifteen (15) calendar days upon receipt of this letter to provide a
remedial action plan. Failure to do so provides us with no other alternative but to pursue

enforcement action.

INA S. HUBL.__/

Director of Planning

4444 Rice Street, Suite A473 « Lihu'e, Hawai'i 96766 « (808) 241-4050 (b)
An Equal Opportunity Employer



Docusign Envelope ID: 9623B6B3-B869-80E3-81B4-122D214F0369

AUTHORIZATION

Subject/Property:

Zoning Violation For Illegal Transient Vacation Rental located at 4101 Pali Moana P1
Unit 1 Kilauea, HI 96754 and more particularly identified as Tax Map Key No. (4) 5-2-
004-096-0001

Land Owner:
Elizabeth A Freeman, Trustee of the Elizabeth A. Freeman Trust (the “Trustee”)

Authorization:

The Trustee hereby authorizes the authorized agents identified below to act on the
Trustee’s behalf in filing and processing any and all petitions, appeals or other documents
related to the subject identified above. This authorization includes, but is not limited to,
communicating with any department, agency, board, or commission of the County of
Kauai or the State of Hawaii on behalf of the Trustee.

Authorized Agents:

Laurel Loo

McCorriston Miller Mukai MacKinnon LLP
4463 Pahe'e Street, Suite 207

Lihue, Hawaii 96766

(808) 529-7300

Email: ll@m4law.com

Ian Jung

3135 Akabhi Street, Suite A
Lihue, Hawaii 96766
(808) 245-4705

Email: ikj@kauai-law.com

Elizabeth A. Freeman Trust

Signed by:

HAimabdle . Prooman

906915183926416.

Elizabeth A Freeman, Trustee
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