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PLANNING DEPARTMENT
SHORELDNE SETBACK APPLICATION

IfPart A bas been deemed tliat a Determinatiou will be necessary, tlie additional in&rmation will be requh'ed fer
submission ofthis application.

PartB
Exemptlon Determination

Q A noa-refundable processing fee ofone hundred dollars ($100.00) shall accompany a request for detei'minarion.
(§8.27.8(e»

D Eitemption I

In cases where tlie proposed struoture or subdivision satisfies the following four criteria;
(A) In. cases where the proposed structure or subdivlsion is located outside ofthe Federal Emergency

Management Agency (FEMA) Fiood Insurance Rate Map (PIRM)
'V' or 'VE' flood zones,

(B) The proposed structure or subdivision is located at an elevation whicli is thirty (30) feet above sea level
oi< gt'eater;

(C) The applicant can demonstrate to the satisfaction ofthe PIaQBing Dlrector that the property is clearly
adjacent to a rocky slipreline aad that It will not affect or be affected by coastal erosion or hazards; and

(D) The shoreline setback shall be sixty (60) feet fi'om the certified shoreline which has been established
not more than twelve (12) naonths i5'om the date ofthe application for the exception under this sectlon.

Exemption 2

In CBSCS where the applicant can demonstrate to the sstisfaction ofthe Planning Director that the applicant's
proposed stt'uctiu'e or subdivision will not affect beach processes, impaot public beach access, or be affected by or
conffibute to coastal ei'osloji or hazards, excluding natural dlsasters. Factors fo be considered shall Include, but not
be limlted to, proximity to the shoreline, topography, properties between shoreline and applicant's propet'tyi
elevatlon, and the history ofcoastal hazai'ds in the area.

Exemptlon 3

Those structures and uses found exempt in Table 3 (§8"27.7)(see pg. 5-6)

Letter from the Department ofPublic Works stattng that the proposed pi-oject does not constitute "Substantial

Improvement," piu'suantto §8-27,2

a

D

Pursuan>to^8"27.3 the Kaua'i County Code, 1987 as amended, the Planning Department hereby certifiea the
propq^d s^ucture(s) o/^ub<;iivision(s) as exempt fi'om those shoreline setback determination I'equired established
uod^ §8-2!7.8.

PJ^!inini<>i(:ec%or designe)!
{^•\cl

Date

T ^7

2/26/15



PLANNING DEPARTMENT
SHORELBNE SETBACK APPLICATION

Topogt'aphy (undulating, ftat, slope, etc.) and ground elevatjon ofsubject parcel (Lowest and Highest elevations)

^fo6^ir^~^i?iBtw<BWTi-*^&~~ie^^

bt»- 1

Shoreline type (e.g. beach, dune, rocky, saady with rocky outcropping, etc.)

plWT^yS^T^'ty^w^iW^'SH^TWIS-TS^^Al^
b .M^^ J^i^W^-^kJ^^^^Ll^ff B&W^-^^--

D ArtiflciallyfflmoredSllorellne •>TMI^:C+'5•4-^-011'C>0|'
Qlfchecked, whattypeofai'moring(e.g. seawall, revetmetit, bulkhead);
Q Is the arnioring permiUed/authorized?
Q Date ofauthorizsfion (attach copy ofauthorization letter):

Q Is property in coastai floodplain (If checked, what zone)?
I?a^^^£ro£el%^J^^y^! Jt^^stall^zaI^"L^eJ^^
^v

Ifthe proposed structure or subdivision is within the shoreline setback area then, piease be aware that ifthe determinafion ofa
structure IB approved, the Appllcaut shall agree in wi'Ituig that the Applicant, its successors, and permltted asslgna shall defend,
indemnify, and hold the County ofKaua' i liarmless fi'om and against any and all loss, llgbilify, claim or demand arising out of
damages to said structures fi'om any coastal natural hazards and coastal eroslon, pursuant to S8-27.7(b)(2).
The requlrements ofthe Subsectlon (b) shall run with the land and slull be set fortli in 8 unilateral agi'eement recorded by the
appllcant with the Bureau ofConveyances or the Land Court, whlchever is applicable, no later than thii-ty (30) days a-fter the
date offinal slioreline appi'ovaJ ofthe structui'e under §8-27,8.A copy oftlie I'ecorded unileteral agfeenient shall be flled with
the Director and the County Engineer no later than fQily-flve (45) days ate the date ofthe final shoreline determinatlon and
approval ofthe sfa'ucture and the -filing ofaych with the Director shall be a prerequisife to the issuance ofany I'elated buildtog
permit. §8-27.7(bX6).

Applicaut's Signature

Slgnature ^ftDL
L^^f^7

St^i

tg/lo} l^

St^^l^^l yffi^

Setback DetqCmu(atlon nec^ary. Requii'ements ofOrdinaice No. 979 apply, submit full application.

Plai&)»(gtSju'ecftji' or desjgnee
^•^

Date

3Q6/13

SSD 201,_-

Aeceptance'Date:
Website Posfing Date:

Detennination Date;
Plflnning Commission Date:

Bxpiration Date;
Plaiuier Assigned;



AERIAL MAP - SHORELINE SETBACK DETERMINATION
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AFFUCABLE 3TATE WjD COUIifTT' REGtUATlONS AND ORDINANCES.

3. THE CCINTRACT3R SHAU. VERIfY ALL DIMBiBtONS ANO OMimOWS AT
THE Sm AND SHAU- IhOulEDIAiaY NOTIIYARCHrreCT OF ANY ERRORS.
OM15510H5. ORCOWFUCT5.

3. AU. METALCOWNBC7GR5 INCtUDlNS SUT WCT" UliOTm-TO BRACKETS,
riANGERS, CPfS. B/GES, NAItS. ANO SCR 5 SHALL Bl: HOT DJPFED
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7. THECOfffRACTDRSHAU.NOnn'THEARCHrreCTINWRmNSATlfAST

(3)DA1SFroORTO;
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S.CONTR^CTORSMAU.MEETFRORTOCOMSfTRUCTIONWTmDESieMER-rO
AW5UCR ANYOUESTIONSKBATEDTOmEpRAIMMGS.

SCALE.'T' ^S>V



OPERATING AGREEMENT

OF

ROOFTOP, LLC

THIS OPERATING AGREEMENT, dated and effective as ofAugust 1,2017, is
by and among the persons whose signatures appear on the signature page hereof(the "Initial

Members"), and those persons, ifany, who are admitted to the Company (as defined below) as
additional members pursuant to this Operating Agreement (collectively, the "Members").

WITNESSETH:

WHEREAS, the Initial Members desire to form Rooftop, LLC (the "Company")

as a limited liability company under the laws ofthe State ofHawaii in order to constructa
building for restaurant and retail use at 4-1395 Kuhio Highway, Kapaa, Hawaii 96746.

WIIEREAS, the Members desire to enter into this Operatmg Agreement in order
to establish the manner in which the business and affairs ofthe Company shall be managed and
to determine their respective rights, duties and obligations with respect to the Company and its
assets and properties;

NOW THEREFORE, the parties hereto agree that the Operating Agreement ofthe
Company shall be as follows:

ARTICLE I

Defined Terms

Terms used with initial capital letters have the meanings specified belowor in
other Sections ofthis Agreement:

"Act ofthe Members" has the meaning stated in Seetion 6.1.

"Agreement" means this Operating Agreement as it may be amended &om tune
to time.

"Capital Contribution" means the total amount ofcash or the agreed fair market
value ofany property contributed or agreed to be contributed to the Company by each Member
(net ofany liabilities assumed by the Company and auy liabilities to which such property is
subject) in accordance with this Agreement. Any reference in this Agreement to the Capital
Contribution ofathen Member shall mclude a Capital Contribution previously made to the
Compauy by any prior member wifh respect to the Membership Units ofsuch then Member.



Cash Shortfall" means at any time, the amount of cash and other working
capital needs ofthe Company in excess ofthe Capital Contributions ofthe Members, operating
income, reserves, and other inunediate sources ofcash available to the Company.

"Cash Shortfall Loans" means the loans made by any one or more ofthe
Members (or an affiliate thereof), ifany, pursuant to Section 3.2, to fand any Cash Shortfalls
experienced by the Company.

Code" means the Intemal Revenue Code of 1986, as amended from time to time,
or any successor statute.

"EIectronic Transmission" means any form ofcommunication, not directly
involving the physical transmission ofpaper, that creates a record that may be retained, retrieved,
and reviewed by a recipient thereof, and that may be directly reproduced in paper form by such a
recipient fhrough an automated process.

"Event ofDissociation" means any event described in Section 8.1.A hereof
which, pursuant to the LLC Act, results in a Person ceasing to be a Member ofthe Company.

"LLCAct" means Chapter 428ofthe HawaiiRevised Statutes, the Hawaii
Uniform Limited Liability Company Act, as amended from time to time, or any successor
statute.

"MajorityoftheMembers" meansagroupofMemberswhocollectivelyhold
more than fifty percent (50%) ofthe Membership Units held by alt Members.

"Manager" means the Person or Persons described in Section 5.1.

"Members" means the Persons identified on Schedule 1 and other Persons who
may be admitted to the Company as Members from time to time pursuant to the provisions of
this Agreement.

"Membership Unit" means a Membership Unit evidencing the ownership interest
ofa Member in the Company at any particular time, including the Member's share ofthe profrts
and losses ofthe Company, the right to receive distributions from the Company and the right to
any and all other benefrts to which such Member may be entitled as provided in this Agreement
and in the LLC Act, together with the obligations of such Member to comply with all the tenns
and provisions ofthis Agreement and offhe LLC Act. There shall be one hundred (100)
Membership Units.

"Net Cash Flow" means with respect to any fiscal period, (i) all cash receipts of
the Company, including, but not limited to, amounts previously set aside as reserves which the
Manager determines no longer to be necessary for such purpose, less (ii) cash payments
disbursed for operating expenses, capital expenditures (except to the extent ofamounts borrowed
or withdrawn from a reserve fand for such purpose), loan repayments (to the extent ofinterest



SCHEDULE1

LIST OF MEMBERS

Total: 100

Name and Address of
Member

Initial Capital Contribution of
Member

Membership
Units

Paul Kyno
4480 Ahukini Road

Lihue, Hawaii 96766

50

Stefan Mandel
5198SokeiRoad

Kapaa, Hawaii 96746

50



the State ofHawaii on each Member who is not a resident ofthe State ofHawaii (or as levied by
any other State having authority to require the Company to so act) with respect to such Member's
distributive share ofthe Net Income ofthe Company. Any amount so withheld shall be treated as
a distribution under this Article IV or under Schedule 2 ofthis Agreement, as the case may be,
and shall reduce the amount otherwise distributable to such Member hereunder.

Seetion4.3 Liquidation or Dissolution. The assetsremainingafter
satisfaction (whether by payment or by establishment ofreservestherefor) ofcreditors, including
Members who are creditors, shall be distributed to theMembers in accordance with the positive
balance in theirrespective Capital Accounts, determinedafter all allocations pursuant to Section
4.2 and Section 1.2 ofSchedule2. but before any distributions pursuant to this Section 4.3. If
assets are to be distributed in kind, the Members' Capital Accounts shall be appropriately
adjusted, in accordance with Section 4.4, before anysuch distribution to reflect any Net Income
or Net Loss which would have been allocatedifthe property distributed in kind had beensold for
its fair market value (net ofliabilities) by the Company prior to dissolution.

Section 4.4 Distributions In Kind. Ifany assets ofthe Companyare
distributed to the Members in kind, such assets shall be valued on the basis oftheir fair market
value and the Net Income orNet Loss which would have resulted ifsuch assets weresold at such
fair market value shallbe allocated asprovided in Section 4.2andSection l.ZofScheduIeZ.
Upon distribution ofsuch assets, the Capital Accounts ofthe Members receiving an interest in
such distributed assets shall be charged with the fair market value (instead ofthe adjusted basis)
ofsuch assets. Any Member entitled to any interest in such assets shall receive such interest as a
tenant-in-common wiA all other Members so entitled.

Section 4.5 Distributions of Net Cash Flow. Net Cash Flow of the Company
for each calendaryear (orportion thereof) shall be distributed to the Members inproportion to
their respective Membership Units at the time ofsuch distribution. Notwithstandingthe
generality ofthe foregoing, a distribution may not be made if: (i) the Company would not be
able to pay its debts as they become due inthe ordinary course ofbusiness; or (ii) the Company's
total assets would be less than the sum of its total liabilities plus the amount that would be
needed, ifthe Company were to be dissolved, wound up and terminated at the time ofthe
distribution, to satisfy the preferential rights upon dissolution, winding up, and temiination of
members whose preferential rights are superior to those receiving the distribution.

ARTICLE V

Management; Meetings; Liability ofMembers

Section 5.1. Management by Manager. The Company shall be managed by
two (2) Managers, who shall be responsible for the management ofthe Company's business and
affairs. PaulKyno shall be the Managmg Manager and Stefan Mandel shall be the Operating
Manager, individually referred to herein as "Manager" and collectively referred to herein as the
"Managers". The specific duties and authority ofthe Managing Manager and the Operating
Manager are described in Schedule 3 attached hereto and incorporated herein by this reference.



SectionS.2. Election and Term ofManager. Each Manager shall serve
unless and until he is removed by the vote ofa Majority ofthe Members, dies or resigns.

Seetion 5.3. Vacancies. A Manager vacancy shall be deemed to exist ifthe
Manager dies, resigns, or is removed by the Members. Vacancies are to be filled by election at a
special meeting oftheMembers in accordance with Article VI ofthis Agreement.

Section 5.4. Resignation or Removal of Manager. Any Manager may resign
effective upon the delivery ofwritten notice to all Members, unless the notice specifies a later
effective date. Any Manager may be terminated upoa approval by a Majority ofthe Members.

Section 5.5. Powers.

A. The Managers shall have, subject to the control ofthe Members, general
supervision, direction, and control ofthe business ofthe Company. In addition, subjectto the
provisions ofthe LLC Act, and to the limitations set forth in Section 5.5.B and Section 5.5.C
relating to actions requu'uig approval by the Members,;^§jg^)|^[^ig|ig^||^|||gi|io]ns.aiidi»
',||^ffibacitions|^^J^g|^|^|g^^g|ot|ejias|^g^^j^U|SHlSSB

(i) select and remove all agents and employees ofthe Company,
prescribe any powers and duties for the agents and employees that are consistent
with the law, with the Articles of Organization aud with this Agreement, fix the
compensation ofsuch agents and employees;

(ii) call meetings, annual or special, ofthe Members at any time as
needed;

(iii) WBiiit:|pin<»tma|%aiid^e|fQ)^cQW^Si{^

ItBei^oBigap^hatiaa'emceSSary^^^:^of3(Bej@iBmpan|i?;;:|'

(iv) open and maintain bank and investment accounts and designate
authorized persons to sign checks or drafis or give instruction concerning those
accounts;

(v) maintain, protect and preserve the assets ofthe Company;

(vi) collect sums due and owning to the Company;

(vii) pay the debts and obligations offhe Company;

(viii) make interim distributions to the Members authorized pursuant to
Section4.5;and



(ix)
business.

acquire, use and dispose ofassets in the ordinary course of

B. Notwithstanding the provisions of Section 5.5.A, no act shall be taken, sum
expended, decision made or obligation incurred by the Company or the Managers with respect to
any matter within the scope ofany ofthe following matters, unless such item has been approved by
the Unanimous Vote ofthe Members except for actions listed under xvi, xvii and xviii below which
shall require approval ofa Super Majority ofthe Merobers:

(i) enter iato any agreement, contract or commitment on behalf of the
Company which would obligate any Member to ftind additional capital, to
guarantee a loan or to increase a Member's personal liability either to the
Company or to a third party;

(ii) materially alter the business ofthe Company, deviate from any
approved business plan ofthe Company as set forth in this Agreement, or perform
any action which would make it impossible to carry on the business ofthe
Company;

(iii) perfonn any action that is contrary to this Agreement;

(iv) place title to any Company asset or property in the name of a
nominee or sell, lease, pledge, hypothecate or grant a security interest in any
Company asset or property, except in the ordinaiy course ofbusiness;

entity;
(v) commingle Company fands with the funds of any other person or

(vi) confess ajudgment against the Company;

(vii) authorize or ratify acts or transactions which would otherwise violate
thedutyofloyalty;

(viii) compromise an obligation to make a contribution or compromise,
among Members, an obligation ofa Member to make a contribution or retum money
or other property paid or distributed in violation ofthe LLC Act;

(ix) make interim distnbutions other than those authorized herein
pursuant to Section 4.5;

(x) use the Company's Property or other property and assets ofthe
Company to redeem an interest subject to a charging order;

(xi) waive the right to have the Company's business wound up and the
Company tenninated;



(xii) merge the Company with another entity;

(xiii) approve the terms of any loan to be made to fhe Company by any
Member, afGliate ofa Member, or by any fhird party lender;

(xiv) admit any person as a Member, except as otherwise provided in
this Agreement;

(xv) amend this Agreement and the Articles of Organization of the
Company;

(xvi) sell, lease, exchange, mortgage or othenvise trausfer ofthe Property
or ofall or substantially all ofthe other property and assets ofthe Company, wifh or
without goodwill;

(xvii) dissolve the Company;

(xviii) sell or lease any assets ofthe Company at less fhan fair market value;
or

(xix) take any action or engage in any activity contrary to the advice of the
Company's counsel,

C. Notwithstanding the provisions of Section 5.5.A, no act shall be taken,sum
expended, decision made or obligation incurred by the Company or the Managers wifh respect to
any matter within the scope ofany ofthe following matters, unless such item has been approved by
a Majority ofthe Members:

(i) Except wtere the expenditure must be made due to a bona fide
emergency involving damage or the fhreat ofdamage to the Company's business or
property or involving fhe health or safety ofemployees, agents or customers offhe
company, expend or incur any obligation by or on behalfofthe Company
involving a sum in excess of $5,000 or any expenditure which, together with
previous expenditures mcurred during such fiscal year, exceeds $10,000 in the
aggregate;

(ii) select, tenninate and/or replace a Manager and the terms of
compensation ofsuch Manager; or

(iii) select or replace a Tax Matters Partner (as defined below).



^O 2oi_g-^j-7

Acceptanee Date:
Website Posting Date:

Determination Date:
PSanning Commission

Date;
Expiration Date:

Planner Assigned:

Ty.TT'T
f/^l?..!^

fr-^1

t^-v}
^-^T/CT

Instructions: File all infonnation requested under Part A for processing the Detemiination ofApplicability
(§8-27.1), including signature page. Fill out Parts A and B ifyou know that your parcel will require a Certified
Shoreline Survey, due to the proximity to the shoreline. Ifyou are proposing a pemiitted structure or subdivision
within the shoreline setback area fill in Part C. For applications involving a variance, complete Part D.

Applicant:
Mailing Address:

COKL Parks & Recreation Department
4444 Rice Street, Suite 105
Lihue, HI 96766

Phone:
Email:

808-241-4459
mncmahon@kauai.gov

Applicant's Status: (Check one)
Owner ofthe Property

Q Lessee of the Property

[_] Authorized Agent

(Holderofat ieast 75%^ifthe equitable and legal title)
Lessee must have an unexpired and recorded lease offive (5) years or more from the
date offiling ofthis application. Ifnot, Owner(s) must provide a Letter ofAuthorization.
Attach Letter ofAuthorization

Transmittal Date; 5-8-2019

Project laformation (attach additional sheets, Ifnccessary)
County Zoning District: Park Tax Map Key(s):

Land Area:
(4)5-5-001:004
2.47 acres

(Description ofproposed
structure or subdivision)

Repair/replace the CMU columns on the two small pavilions at Black Pot. Exposed
rebar and cracked columns need to be replaced in order to make the stmctures safe,
Estimated cost to replace CMU is $5000-$ 10000 per pavilion.

Shnreline Setback Deterrolnation ofApplicability (§8-27.1)
Check all that apply, fiU in applicable iaformatioa. Any box checked must be acconipanied by
information, photos and/or documentation.

1. Froperty is Abutting the Shoreline
Proposed project's approximate distance from shoreline (based on aerial map): __ ^18"30

2. Property is Not Abutting the Shoreline
[_] Proposed project's approximate distance from shoreline (based on aerial map):

3, Additional Infonnation:
Shoreline Change (Erosion/Accretion) Rate: _-3,0l-f-1.59_____ ft./year

ft.

ft.

(Infonnation avaiJable here: www.soesthawaii.edy/coasts kauaieountY_XCouit[V.htnii)



PLANNING DEPARTMENT
SHORELINE SETBACKAPPLICATION

Q Number and description ofparcels (inctuding roads, buildmgs, structures) between Shoreline and this parcel:

J'.?.£^ap]lxiyTi4ulatA%1 ^M^.siope2..ete.') ^
i

Flat beach front. 4-5 ft amsl. 1

.-^OIelHLeJ.Y£eJ[e-^'..^ea9!Ii^Jm9^J^^L^n^ywi^r
j Beach and grass ,_

[_] Artificially annored Shoreline
[_j Ifchecked, wbat type ofarmoring (e.g. seawail, revetment, bulkhead):
£_j Is the armoring permitted/authorized?
[_] Date ofauthorization (attach copy ofauthorization letter):

^ Is property in coastal floodplain (ifchecked, what zone)? VE
^l -.J!i^J^.P^9£e^.^esj^J^J^-oa^Ul^^sJAL?.L.?.9.?.4^2.e^

1 Flooduig, tsunami, erosion, hurricanes. Recently flaoding ofApril 2018.

PLEASENOTE:

Any misrepresentation of information in this shoreline setback application will result in revocation ofthis
detennination and may result in. fines and criminal prosecution.

Applicant's Signature

Signature Date

AppUcabUity (to be completed by Planning Department)

Setback Determination neeessary. Requirements ofOrdinance No. 979 are applicable.

D NpT^aecessary. Requirements ofOrdinance No. 979 are not applicable.o
Date

-2-
5/2/17



If Part A has been deemed that a Determination will be aeeessary, the additional information will be required for
submission ofthis application.

D

a

A non-refundable processing fee ofone hundred dollars ($100.00) shall accompany a request for detemimation.
(§S-27,8(e))
As. aerial map, image (ex. Google Maps or Google Earth) with a line drawn from the sboreline/vegetation line
(approximate shoreline) to the proposed project and the calculated distance in feet.
A detailed PIot Plan to scale with all existing and proposed structures including driveways, visible lot coverage,
setbacks and measurement details, fences, gates, and walls, etc,
Building Permit Number (Ifbuilding plans submitted)

Exemption Determination

Q Exemption 1
In cases where the proposed structure or subdivision satisfies the following four critena;

(A) In cases wl-iere the proposed structure or subdivision is Jocated outside of the Federal Emergency
Management Agency (FEMA) flood Insurance Rate Map (FIRM)

'V' or 'VE' flood zones;
(B) The proposed structure or subdivision is located at an elevation which is thirty (30) feet above sea level

or greater;
(C) The applicant can demonsfcrate to the satisfaction ofthe Planning Director that the property is clearly

adjacent to a rocky shoreline and that it will not affect or be affected by coastal erosion or hazards; and
(D) The shoreline setback shall be sixty (60) feet from the certified^shoreline which has been established

not more than twelve (12) months from the date ofthe application for the exception under this section.

D Exemption 2

In cases where the applicant can demonstrate to the satisfaetion ofthe Planning Director that the applicant's
proposed structure or subdivlsion will not affect beach processes, impact public beach access, or be affected by or
contribute to coastal erosion or hazards, excluding natural disasters. Factors to be considered shall include, but not
be timited to, proximity to the shoreline, topography, properties betwesn shoreline and applicant's property,
elevation, and the histoxy ofcoastal hazards in the area.

Exemption 3

Those structures and uses found exempt in Table 3 (§8-27.7) including repairs and renovations that DO NOT entarge
or expand a nonconforming structure. (see pg. 7)

Letter from the Department ofPublic Works stating that the proposed project does not constitute "Substantial

Improvement/' pursuant to §8-27.2(Ifapplicabte, will require valuation ofproject) C'Sf^i'^ ^^

Exemption Determinatign (to be conipleted b}' PlaniUng Department)

D Pursuant to §8-27.3 the Kaua'i County Code, 1987 as amended, the Planning Department hereby certifies the proposed
structurp(s^ or subdivision(s) as exempt from those shoreline setback determination requirements estabtished under §8-27.8

Pursi^nt t^ §8-27.7^he^aua'iCounty Code, 1987 as amended, the proposed structure(s) is permitted within the shoreiine
setb^ck ajjfea. Whilef^xe^pt from those shorefine setback determination requirements established under ^8-27.8, the
prop^se/ structure(^s)i(ibject to thgjai&drtwes^f §8-27.7(b). (See pg. 8)

mg

-<^

Date

Addl<ional )bttCiAients/conditinns:

^hudu-ris-b) b^nb^N lnK/n^&^

-3-
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THE COUNTY OF KAUA'I

DEREK S. K. KAWAKAMI, MAYOR
MICHAEL A. DAHIUG, MANAGING DIRECTOR

FARTRICKT. PORTER
DIRECTOR

WALLACE G. REZENTES JR.
DEPOTY DIRECTOR

May 7, 2019
PIanmng Department
CountyofKauai
4444 Rice Street, Suite A-473
Lihue, Hawaii 96766
Attention: Kaaina Hull, Planning Director

Subject: Declaration ofEA Exemption for Repairs to Two Small Pavilions a Black Pot Beach
TMK: (4)5-5-001:004

We are planning on repairing the two small pavilions at BIack Pot Beach Park. The CMU columas need
to be replaced as the rebar and CMU are cracking. The Department ofParks and Recreation provides the
following declaration ofexemption for the above mentioned project. The Exemption Declaration is based
on the Comprehensive Exemption List for the County ofKauai Department ofPublic Works and
Department ofParks and Recreation dated November 15,2012. Thefollowingisspecifictothesubject:

EXEMPTION CLASS #1: Operation, repairs, or maintenance ofexisting structures, facilities,
equipment or topographic features involving negligible or no expansion or change ofuse beyond that
previously existing:

Item# 2. Operation, maintenance, overhauling, repairing, repainting, reroofing, cleaning,

polishicg, greasing, oiling, and servicing ofthe following facilities, stmctures, and equipment:

1. Existing recreational facilitles, structures, and equipment, including, but not limited to;

xvi. Pavilions

I have considered the potential impacts ofthe action described above have been considered pursuant to
I have considered the potential impacts ofthe actions described above have been considered pursuant to
Chapter 343, Hawaii Revised Statutes and Chapter 11-200, Hawaii Administrative Rules. I declare that
the action described above will have minimal or no significant effect on the environment, and is,
therefore, exempt from the preparation of an environmental assessment.

Should you have any questions, please contact Nancy McMahon, (808) 241-4459,
tuncnulion.'^ kaLicii^ov.

Very tmly yours,

/^A-
PATRICK T. PORTER
Director ofParks & Recreation

cc: Nancy McMabon, Park Planner
William Trugillo, Planning Chief



MEMORANDUM

Patrick Porter, Director of Parks and Recreation

Lyle Tabata, Deputy County Enginefc

FROM: y^//Michael Moule, P.E., Chief of Engineering Division

DATE: May17,2019

SUBJECT: SUBSTANTIAL IMPROVEIVIENT DETERMINATION
REPAIR TWO SMALL PAVILLIONS
BLACK POT BEACH PARK, HANALEI
TIVIK 2-8-017: 001

The Kauai County Shoreline Setback and Coastal Protection Ordinance (Ordinance No,
579) Section 8-27.2 states:

"'Substantial improvement' means any cumulative series of repairs,
reconstruction, improvements or additions to a structure over a ten (10)year
period, where the cumulative cost equals or exceeds fifty percent (50%) of the
market value of the structure before the start of construction of the first
improvement during thatten (10) yearperiod. For the purposes of this definition,
substantial improvement is considered to occur when the first alteration of any
wall, ceiling, floor, or other structural part ofthe building commences, whether or
not that alteration affects the external dimensions ofthe structure...."

t-

To determine ifthe improvement is considered "substantial," we compare the total cost
of all improvements within the past 10 years to the market value ofthe building before
the start of construction of the fjrst improvement. If the resulting ratio is less than 50%,
then the improvement is not considered to substantial.

There were no building permits within the last 10 years for the two small pavilions. The
market value was estimated to be $15,000 for each pavilion. The market value was
based on the costto construct similar pavilions at Lydgate Park in 2013.

The total cost of improvements was estimated to be $5,000 per pavilion as provided by
the Department of Parks and Recreation.



The cost of improvements compared to the market value is:

Cost of Imprqvements (past 10 years): $5QOO_
Market Value (Real Property): $15,000

0.33ar 33%

Since the total cost does not exceed 50% of the market value, the improvement is not
considered to be substantial. Based on our records there were no other permits forthe
structure within the past ten years. However, if any unpermitted work has been done, or
ifthere are modifications to this application, our determination shall be considered void
and the structure must be re-evaluated.

If you have any questions or need additional information, contact Stanford Iwamoto at
(808) 241-4896 or siwamototaikauai.aov

Copy: Design and Permitting
Planning (Galinato)



PLANNING DEPARTMENT
SHORELINE SETBACK APPLICATION

)'Wi(S>EjE!](eijy$'mSE;0B®Vs
SSD 201_^C- -^&'

Acceptance Date:
Website Posting Date:

Detennination Date:
Planxung Commission Date:

Expiration Date;
Planner Assigned;

L/^/'iy
^/^J(Tf

ri.ii i^xs:
J1T

I&/KT

Instructions: File all infonnation requested under Part A for processing the Detemiination ofApplicability

(§8-27.1),including signature page. Fill out Parts A and B ifyou know that your pareel will require a Certified
Shoreline Survey, due to the proximity to the sboreline. Ifyou are proposing a permitted structure or subdivision
within the shoreline setback area,fill in P?rt,p. Sor appliqations iqyolving a variance, complete Part D.

/'ltV'\

fta^L- f^ f, Qr<^-^
Phone: %)g--7/ri?y-^,

Applicant:
MailingAddress: P, ^ ^,,)C ^^ IfSSO

Bmail: Sp-Srh-€£)£(a^gynviif. £'<"/h.

Applicant's Status; (Check one)
Owner oftfae Property
Lessee ofthe Property

J_] AufhCTized Agent

(Holder ofat least 75% ofthe equitable and legal title)
Lessee fflust have an unex'pired and recorded lease offive (5) years or more fi'om the
date ofiSling ofthis application. Ifnot, Owner(s) must provide^a Lefter ofAuthorization^
Attach Letter ofAuthorization

Transmittal Date:

;KJ^^tflB;%l'ai^()ni?i^at^t^3jtin]aU aW^affi Sa
County Zoning District:

•JS-V
Tax Map Key(s):
Land Area: 51^95-y

^Ai
Nature of Development:

(Description ofproposed
structure or subdivision)

N0 PERMITS WILL BE ISSUED WITHOUT PLANNING COMMISSION ACCEPTANCE,
EXCEPT AS PROVIDED IN §8-27.8(c)(8)

PartA
Shoreliue Sefback Determination ofAppIicability (§8-27.1)
Check all that apply, fill in applicable information. Any box checked must be accompanied by additional information,
photos and/or docuiuentation.

1. Progerty is Abutting the Shorellne
Proposed project's approximate distance from shoreline (based on aerial map): . ft.

2. Propertx^B/Not Abutting the Shoreline
lroposed project's approximate distance from shoreline (based on aerial map): ^Of^' \ ft.

3. Additional Information:

[_] Shoreline Change (Erosion/Accretion) Rate: __, ft./year
(Information available here: www.soest.hawaii.edu/coasts/kauaicounty/K.CQynty.html)
Number and description ofparcels (including roads, buildings, structures) between Shoreline and this parcel:

-1-



PLANNING DEPARTMENT
SHORELBSTE SETBACK APPLICATION

^opo^spl^ (undidafing,flat, slo^e, etc.)^id ground elevation ofsubjectparcel^Lowes^and.ffighest elevations)

Q _Shorelme type (e.g. beach, dune^cky, sandy withj'ocky outcrqppuig)_etc;^

D Artificially armored Shoreline
Ifchecked, what type ofannoring (e.g. seawall, revetment, bulkhead):

1 Is the annoring permitted/authorized?
|Date ofauthorization (attach copy ofauthorization letter):

Is property in coastal ftoodplain (ifchecked, what zone)?
_Has this property been subject to coastal hazards (i.e. flooding, erosion, tsunami, etc.) mfhe pasf?^

PLEASE NOTE:

Any misrepresentation of information in this shoreline setback application will result in revocation ofthis
detennination and may result in fines and criminal prosecution.

Applicaat's Signature

Signature Date

aSiiHli^liill^BTOl^mBliIeiediUKl'IXitmliB'^liW'tBienW

a
Setback Detei

Setback Dettrnrination(

iry. Requirements ofOrdinance No. 979 are applicable.

necesaaryr'R^quirements ofOrdinance No. 979 are not applicable.

C^^.—^ ^•'7'^
iignee Date

IfPart A has been deeifaed ih$
submission ofthis applie^itiog/

PartB

lation will be necessaiy, the additional information will be required for

I1 A non-refundable processing fee ofone hundred doilars ($100.00) shall accompany a request for detennination.
(§8-27.8(e))
An aeriat map/image (ex. Google Maps or Google Earth) wifh a line drawn from the shoreline/vegetation line
(approximate shoreline) to the proposed project and the calculated distance in feet.
A detailed Plot PlMi to scale with all existing and proposed structures including driveways, visible lot coverage,
setbacks and measurement details, fences, gates, and walls, etc.
Building Permit Number (tf building plans submitted)

-2-
6/21/17



PLANNmG DEPARTMENT
SHORELENE SETBACK DETERMmATION

Exemption Determination

Exemption 1
In cases where the proposed structure or subdivision satisfies the following four criteria:

(A) In cases where the proposed structure or subdivision is located outside ofthe Federal Emergency
Management Agency (FEMA) Flood Insurance Rate Map (FIRM)

'V' or 'VE' flood zones;
(B) The proposed structure or subdivision is located at an elevation which is thirty (30) feet above sea level

or greater;
(C) The applicant can demonstrate to the satisfaction ofthe Planning Director that the property is clearly

adjacent to a rocky shoreluie and that it will not afifect or be affected by coastal erosion or hazards; and
(D) The shoreline setback shall be sixty (60) feet from the certified shoreline which has been established

not more than twelve (12) months from the date ofthe application for the exception under this section.

Exemption 2
In cases where fhe applicant can demonstrate to the satisfaction ofthe Planning Du'ector that fhe applicant's
proposed structure or subdivision will not affect beach processes, impact public beach access, or be affected by or
contribute to coastal erosion or hazards, excluding natural disasters. Factors to be considered shall include, but not

,be limited to, proximity to the shoreline, topography, properties between shoreline and applicant's property,
elevation, and the history ofcoastal hazards in the area.

Exemption 3

Pursuant to §8-27.7,those structures and uses found exempt in Table 3 (see pg. 7) including repairs and renovations
to a lawfally existing structure, including nonconforming structures, provided that:

(A) The repairs DO NOT enlarge, add to or expand the stmcture; increase the size or degree ofnon-conformity;
or mtens^fy the use ofthe structure or its impact on coastal processes;

(B) The repairs DO NOT constitute a substantial improvement ofthe structure; and
(C) The repairs are permitted by the Comprehensive Zoning Ordinance, Development Plans, building code,

floodplain management regulations, special management area requirements under HRS Chapter 205A and
any other applicable rule or law.

\V\ Letter from the Department ofPublic Works stating that the proposed project does NOT constitute
"Substantial Improvement," pursuant to §8-27.2(Ifapplicable, will require valuation ofproject).

D

ig|yin)i:jtittBMWS8NttSt>N^Wgiij^ijteU^B]j^

Pursuantto §8-27.3 theKaua'i CountyCode, 1987 as amended, the Plannmg Department hereby certifies the proposed
stmcture(s) QF'gubtdivision(s) as exempt from those shoreline setback determination requirements established under §8-27.i

Pursuant
setback
proposec

i-27.7 the ^ua'i Opunty Code, 1987 as amended, the proposed structure(s) is permitted within the shorelme
iile exe^pt froip'those shoreline setback defermmation requirements established under §8-27.8,the
re(s) is'hibj«Cftot|ieAendltiSii^oT5fr^7.7(b). (See pg. 8)

l^

-3-
6/21/17



ENGINEERING DIVISION
DEPARTMENT OF PUBLIC WORKS
THE COUNTY OT KAUA'I

DEREK S. K. KAWAKAMI, MAYOR
MICHAEL A. DAHIUG, MANAGING DIRECTOR

LYLE M. TABATA
DEPUr^ COUNTY ENGINEER

May 15, 2019

Shane Petitt
P.0. Box 95
Kapa'a, Hl 96746
Attention: Mr. Shane Petitt

Subject: SHORELINE SETBACKAPPLICATION,
SUBSTANTIAL IMPROVEMENT DETERMINATION
CONGREGATION OF JEHOVAH'S WITNESSES
TMK: (4) 1-3-005:042

Dear Mr. Petitt,

PW 04.19.102

The Kauai County Shoreline Setback and Coastal Protection Ordinance (Ordinance No.
579) Seetion 8-27.2 states:

"'Substantial improvement' means any cumulative series of repairs,
reconstruction, improvements or additions to a structure over a ten (10)year
period, where the cumulative cost equals or exceeds fifty percent (50%) ofthe
market value ofthe structure before the start of construction ofthe first
improvement during thatten (10) year period. Forthe purposes ofthis definition,
substantial improvement is considered to occur when the first alteration of any
wall, ceiling, floor, or other structural part of the building commences, whether or
notthat alteration affects the external dimensions ofthe structure...."

To determine ifthe improvement is considered "substantial," we compare the total cost
of all improvements within the past10 years to the market value of the building before
the start of construction ofthefirst improvement. Ifthe resulting ratio is lessthan 50%,
then the improvement is not considered to substantial.

Market Value

There were no building permits within the last 10 years for this building.

The market value is taken to be the 2019 assessed building value as determined by the
County's Real Property Assessment Division. According to Real Property, the market
value ofthe building is $383,800.

4444 RIce Steeet Sulte 175
www.kauai.gov

Lihu'e, Hawai'i 96766 • (808) 241-4883 (b)
Ali Equal Opportunity Employer

(808) 241-6609 (f)



Congregation of Jehovah's Witnesses - Kekaha
May 15, 2019
Page 2 of 2

Cos( of Improvements

The total cost of improvements was estimated to be $420,000. This value was
provided by contractor Shane Petitt and is included in the Building Permit application
18-2743.

Summary

The cost of improvements compared to the market value is:

Cost of Improvements (past 10 years): $420,000
MarketValue (Real Property): $383,800

1.0943 or 109%

Since the total cost does exceed 50% of the market value, the improvement is
considered to be substantial. Based on our records there were no other permits forthe
structure withjn the past ten years. However, if any unpermitted work has been done, or
ifthere are modifications to this application, our determination shall be considered void
and the structure must be re-evaluated.

Ifyou have any questions or need additional information, contact Anthony Chandler at
(808) 241-4884 or email at achandler@kauai.gov.

Sincerely,

Michael Moule, P.E.
Chief, Engineering Division

MM/SI/AC

Copy: Design and Permitting
Planning Department (Jody Galinato)

lle Tabata
Deputy County Engineer

www.kauai.gov
4444 Rice Stieet Sulte 175 • Libu'e, Hawal'l 967«6 • (808) 241-4883 (b) • (808) 241-6609 (f)

An Bqual Opporftinity Employer



May 24,2019

Re: Kekaha Kingdom Hall of Jehovah's Witnesses shoreline setback

To whom it may concern: Re: Kekaha Kingdom Hall of Jehovah's Witnesses shoreline
setback

The Kingdom Hall of Jehovah's Witnesses is applying for a building permit to upgrade
the building from many years of use. The design team with the organization of
Jehovah's Witnesses has designed a beautiful building with no changes to the structure
other than a face lift and reorganizing of interior walls and bathrooms.

In our submission of shoreline setback application, we have marked the box -

exemption 2 . We feel we apply to this box because we will not have any effect on the
beach processes for the building will not be changing in size. Nor will we have any
effect on the beach access or any beach erosion/ hazards because the position of the
building will not change or the location.

The Kingdom Hall of Jehovah's Witnesses has the highway and a private residence
between it and the ocean. The distance is noted on the google map with the distance
shown of some 470 ft.

Thank you.

S^Ol.^ ^



Distanoe

t



Date: 12/23/2019

Kekaha Kingdom Hall of Jehovah's Witnesses
8833 Kaumualii Hwy.
Kekaha, Hl 96752

To whom it may concern:
In view of the Kekaha Kingdom Hall of Jehovah's
Witnesses trying to obtain a building permit to make up
grades to our facility we understand that we need to
apply for the shoreline setback in order to continue the
process.
We as the trustees: Mark K. Driver, Francisco M. Cano,
Isaac L. Hookano to the property give authorization to
Shane Petitt to step in and follow through with pursuing
any documentation for the building permit / shoreline
setback applications.
Any questions or concerns please contact Shane Petitt

Sincerety,

Mark K. Driver / Francisco M. Cano / Isaac L. Hookano
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FOR OFFICrAL USE ONL\':

SSD 201_3.- _4^
^-Acceptance Dafe: j {^ ' 1_ ^

Website Postiiig Date: (y.(^,'^
Detemiination Daie: l1f ^ ' /'

Pianiiing Coniiiiissioii Date: tm
_Exp!i'ation Date: |^?<^li- ^

Flanner Assigned: JT^ /S ,/.

Instructlons; File all information requested under Part A for processlng the Determination ofApplicability
(§8-27.1), including signature page. Fill out Pai'ts A and B ifyou laiow that your parcel will require a Certified
Shoreline Survey, due to the proximity to the shoreline. Ifyou are proposing a permitted structure or subdivision
vvithin the shoreline setback area fill in Part C. For applications involving a variance, complete Part D.

Applicantlaformation

Donivan Konno ^y ^ff^^L Sll)€l/^SApplicant;
Mailing Address: 4235B Hehi Road Lihue Hl 96766 PIione:

Emsil:
808651-1088"
kimanikoa(8hawaii. rr.com

Applicanfs Status: (Check one)
Q 0\vner ofthe Property
[_t Lessee ofthe Properry

Authpr]zedA^ent_

(Hplder ofatjeast 75% of^the equitable_and _Iegal_tit:le^
Lessee niust liave an unexpired and recorded lease offive (5) years or more froni the
dateot filing^pffhi^aggltCdtion. Itnot, Owner(s) niust proyide^Letter ofAythonzatipn.
Attach LeUerofAuthorization

'l'ransmittal Date:

N0 PERMITS WILL BE ISSUED WITHOUT PLANNING COMMISSION ACCEPTANCE,
EXCEPT AS PROVmED IN §8-27.8(c)(8)

PartA
Shoreline Setback Determiaation ofApplicability (§8-27.1)
Chcck all that app!y»fill in applicabie information, Any box checkcd must be accompanied by adclitional information,
photos and/or documentation.

1. PropeiityisAbultmgtheShoreline _'??'_
S3^ Proposed project's approximate distance fi'om shorejine (based on aerial map): ___,_^P_'P^

Propei'O' is Not Abuning the Shoreiine
[_j Proposed project's approximate distance from shoreline (based on aerial map):

fc.

ft.

3. Additional Intbrmation;
Q Shoreline Change (Erosioii/Accretion) Rate: ft./year

(Iniformation availabie Iiere: \v\v^\soL'si.Jia^^Ji.edu/cQas^s/kaiu'iicoyntv/I<Couiitv,litivil}
Q Number and descriptlon ofparceis (including roads; buiidings, stryetures) between Shoreline and ihis p;ircel;

-1-

Project Information (auacb addltional sheiits, ifuecessay)
County Zoiiing District; Tax Map Key(s): (4)2-8-017-009-0000

Land Area:

Nature ofDevelopment;
(Description ofproposed
structure or sutidivision)

Bathroom rsmodel !•-* €>^<-r'**^ UWT
'P'SjD



Q ^<ZOEO^al^^m^almA'--^.a^-s!op_e^etc;l.a}l^^oul^e^^

Shoreline t^pe (e.^. be3ch,dune,rocky.sandy'\vitht'gckyoLitci-opp!i')g, etc.)

Sandy beach

[_3 Artificially armored Shoreiine
Q Ifchecked, what type ofarmoring (e.g. seawail, revetinent, bulkhead):
Q Is the armoring permitted/authorized?
D Date ofauthorization (attach copy ofauthorization letter):

D Is property in coastal floodpiain (ifchecked, what zone)?
D .Jia^tll^prol?^i^be.e"^u]llecLro^9^s^1-.^^

PLEASE NOTE;

Any misrepresentation ofinformation in this shoreline setback application will result in revocation ofthis
determination and may result in fines and criminal prosecution.

Applicant's Signature

Signature

6/3/19

Date

A]?pticai?Ufty (tu bcconisilcfed by Pliuirtiiig Depiu'toifc'iit)

[_] Setback Qtern^nation^ieB^ssary. Requirements ofOrdinance No. 979 are applicable.

^L SetbackBet^minatldtiM&MOT nece ^equiremeiits of Ordinance No. 979 are not applicable.

_(^li€
Date

IfFart A has been d^med tljbt aJTetermination will be necessary, the additional jnfoimation will be required for
submission ofthis appliBati«<l.

Part B

5/

^

Anon-refundabJeprocessingfeeofonehunclred dollars (Sl 00,00) shall accompany a request for detennination.
(§8-27.8(e))
An aerial map/image (ex. Ooogle Maps or Google Earth) with a line drawn t'rom the shoreline/vegetation line
(approximate shoreline) to the proposed projeet and the calculated distance in feet.
A detailed Plot Plan to scale with all existing and proposed structures including driveways, visible iot coverage,
setbacks and n-ieasurement delails, fences, gaies, and wails. etc.
Building Pennit Number (IfbuiJding plans submiued)

-2-
5/21/17



SHORELINE SETBACK DETERMINATION

Exemptlon Determluation

[~] Exemption l
In cases where the proposed structure or subdivision sstisfies the following tbur criteria:

(A) In cases where the proposed sU'uciure or subdivision is located outside ofthe Federal Emergency
Managenient Agency (FEMA) FIood Insursnce Rate Map (FIRM) 'V' or 'VE' flood zones;

(B) The proposed structure or subdivision is located at an eievation whtch is thirty (30) feet above sea level
or greater;

(C) The appficant can demonstrate to the satisfaction ofthe Planning Director that ihe property is clearly
adjacent to a rocky shoreline and that it will not affect or be affected by coastaf erosion or hazards; and

(D) The shoreline setback shall be sixty (60) feet from the certified shoreiine which has been established
not more than t^'elve (12) months from the date ofthe application for the e^ception under this section.

Q Exemption 2
In cases where the applicant can demoiistrate to the satisfaction ofthe Planning Director ihat the applicant's
proposed structure or subdivision will not aftect beach processes, impact piiblic beach access, or be affected b}r or
contribute to coastal erosion or hazards, excluding natural dlsasters. Factors to he considered shall include; but not
be limited to, proxiinity to the shoreiine, topography, propeities between shoreline and applicant's properrir',
elevation, and the history ofcoastal hazards in the area.

Exemption 3

Pursuant to §8-27.7, those structures and uses fbund exerapt in Table 3 (see pg. 7} including repairs and renovations
to a lawfully existing structure, including nonconforming structures, provtded that:

(A) The repairs DO NOT enlarge, add to or expand the sti'Ltcture; increase the size or degree ofnon-confo.rmity;
or imensify the use ofthe structure or its impact on coastal processes;

(B) The repairs DO NOT constitute a substantia) improvement ofthe structure; and
(C) The repairs are permitted by the Comprehensive Zoning Ordinance, Development Plans, building code,

fioodplain management regulationS) special managenient area requirements under HRS Chapter 205A and
any otlier applicable rule or law.

'Letter li'oin the Department ofPublic Works stating thal the proposed project does NOT consunite
"Substantial Improvement," pursuant to §8-27.2 (Ifapplicable, wiil require valuation ofproject).

Exemption Determiuation (lo bc coinpictcd by Plnuiiing Departuient)

Pursuant to §8-27.3the Kaua'i County Code, 1987 as amended, the PIaiming Departnient hereby ceriifies the proposed
5tructure(s) or subdivision(s) as exempt from those shoreline selback detemiination requirements estabtished under §8-27.8.

[_] Pursuan^fo^S-27.7 the^&iia'i Coiinly Code, 19S7 as amended, the proposed sinicture(s) is pemiitted within the shonsline
sel;bac)<rare^. Whi!e ^mpt ^rom those shoreline setback detennination reqiiirem^nls established under §8-27.8, the
propo^ed ^•ucture(s^§y!^ctto tl]i££as^ttt« ^f§8-27.7(b).(See pg. 8)

L j[£jll
Date

-3-
e/2;/i7
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ADDmONALPROJECTNOTBS;

1. RemoTOexistingtah/repIacewithshofWer;rcIocatediaintowaTdceiitCTofstall;enlat'gediaiafif(>m 1 l/2"to2"
2- Rotate toilet, retocate diatB aad flange moive a few incbes wben tpjlct is roitated
3. Scmovepartitianwall
4. Replace cxisting siiAattd faucets/conntettop
5. Replaceaidstingfcitchencountertopa/suikandSiuoet

ISLAND OF KAUA'

HALE O I'A BAY

ACi F I C
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Locataf cn sooth side irflsland ofKauai

Idcated to Rfipu Bcacii resortana

55 total acras (all phases)
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Oneand tow Jwdwom condomlum nitits

Ow, iwo, and thraKstwytoiyitgs

Wwrffcime Nikfings

T|].tal1»1fc»l>0«(

TypK.at 2B/2t>: 15&4sf(2-stoiy)

Association ofBeacbhouse
Owners oflQahufla Rairtation

2255R»"ip6Roal

Jiaa.Hanl'i 96756

frofertyCotttacb
ChrisA. Sampon,
GffliCTatMaBager

E: chris^ampon^iottfriggw.coni
R80fc742.5522
I-aoS.742.9015
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FKUECrNmiS

{Bafcroom wo.ovatifm and
|couBitertop replacement in
|unit#139,Biiilding20.

DATE 5/31/2019



BNGINEEKING DIVISION
DEPARTMENT OF PUBLIC WORKS
THE COUNTY OF KAUA'l

DEREK S. K. KAWAKAMI, MAYOR
MICHAEL A. DAHIUG, MANACING D1RECTOK

LYLEM.TABATA
DEFUTf COUMn ENGINEEK

May15,2019

Barbara Siverts
2253 Po'ipO Road
Koloa, Hl 96758

Subject: BUILDING PERMIT APPLICATION N0. 19-753 FOR BARBARA SIVERTS
KIAHUNA PLANTATION RESORT BUILDING 20; UNIT 110
TMK' (4) 2-8-017:026 UNIT 110, KOLOA, Island of Kaua'i

Dear Mrs. Siverts,

We reviewed and approved the above referenced building permit application for the
proposed interior renovations to CPR Unit 110 of Kiahuna Ptantation Resort. Unit 110 is
also identified as Room Number 139 located In Building No. 20. There are a total of 8
units in the building.

Based on panel number 1500020314F ofthe Flood Insurance Rate Maps (FIRM) dated
November 26, 2010, Building No. 20 is located in a "Special Flood Hazard Area"
(SFHA). The structure is tocated in Zone AE and is subject to coastal type flooding from
the Pacific Ocean. The corresponding base flood elevation is 8 feet above mean sea
level (MSL).

New construction located within the SFHA must comply with the County of Kaua'i's
Floodplain Management Ordinance No. 831. However, structures built priorto
November 4,1981 are considered "Pre-FIRM" or "grandfathered" and a building permit
application for the structure can be approved If the Improvement Is considered an
"unsubstantlal" improvement. According to the County's Real Property Tax Assessment
website (http://www.qpublic.net/hi/kauai/), this buildingwas constructed in 1974;
therefore, it is considered a "Pre-FIRM" structure.

To determine ifthe Improvement is considered "substantial," we compare the total cost
of all improvements in a building within the past 10 years to the market value ofthe
building before the start of construction of the first improvement. If the resulting ratio is
less than 50%, then the building permit can be approved. Ifthe ratio is greaterthan or
equal to 50%, then the building must be brought into compliance with the floodplain
management regulations.

Unless a professional appraisal is provided, the market value shall be determined by the
County's Real Property Assessment Division. The cost of improvements is determined
bythe County's Building Valuation Policy. However, ifthe cost of improvements is
greater than or equal to 40% of the market value, then a detailed cost estimate mustbe
submitted.

www.ttauai.gov
4444 Rte Slreel Suite 175 • Uhu'e, Hawal'l 967«6• (808) 241^1883 (b) • (80»)241-6M9 (O

An Equa! Oppartunity Employer



Market Value

Since there were no permits within the past ten yeare, the market value is the
Replacement Cost New Less Depreciation (RCNLD) value for 2019 as determined by
the County's Real Property Assessment Division. The market value ofthe building is
$1,068,800. Fifty percent (50%) ofthis is $534,400 (or $1,068,800 divlded by 2).

Cost oflmprovements

The total cost of improvements for interior renovations to CPR Unit 110 is taken to be
the building permit cost estlmate of $12,000.

1

Summary
The cost of improvements compared to the market value is summarized as follows:

Cost of lmprovements(past Wyears}.$12.000
Market Value (Real Property); $1,668,800

Remainjng Balance (50% of MV-Cost):

0.0112ar 1.1%

$534,400- $12,000 = $522,400

Since the total cost does not exceed 50% of the market value, the improvement is
considered unsubstantial and the building pennit can be approved forflood revlew. The
remaining balance of unsubstantial improvements is $522.400 for the 1 O year term that
ends in l\4ay 2029.

If any unpermitted work has been done, or if there are modificatlons to this application,
our determination shall be considered yojsl and the structure must be re-evaluated for
substantial improvements. Such re-evaluation may require revlsion ofthe permit and
may subject the property to additional flood requirements.

Ifyou have any questions or need additional information, contact Stanford Iwamoto at
(808) 241-4896.

Sincerely,

/^

Concur,

,,^/y>'
^

Michael Moule, P.E.
Chief, Engineering Divislon

CyfeTabata
Deputy County Engineer

GO/SI
cc; Design and Permitting



1096 Wheat Court
SanJoseCA 95127

May 29, 2019

Re: Authorized Agent -application #19-753

To Whom It May Concern,

!, Barbara Siverts, owner of Kiahuna Plantation Unit 139 of 2253 Poipu
TMK 280170260110, do hereby authorize Donivan Konno, as my agent to
building permits for a Bathroom remodel.

~\

//

v^., /-WL,

\ / ^J^
^U3Z-^
!' )



CountyofKaua'i
Department of Public Works
Planning Department
Attentlon: Mr. Wesley Masamura
4444 RlceStreet #473
LThu'e, Hl 96766

May 31,2019

Permlt application #19-753
TMK: (4)280170260110

Kiahuna Plantation unit #139
2253 Po'ipu Road
Koloa, Hl 96756

Owners: Ted and Barbara Siverts

Aloha Mr. Masamura,

Thfs letter Is to authorize, on behalf ofthe Association of Beachhouse Owners of Kiahuna Plantation ("AOBOKP"), the

plans submitted for COK application # 19-753, Kiahuna Plantation unit #139 for the scope of work descrlbed belaw.

• Remove existing tub/ replace with shower; relocate drain toward center of stall; enlarge drain from 11/2" to 2"
• Rotate toilet, relocate drain and flange move a few inches when toilet is rotated
• Remove partition wall
• Replace existlng slnk and faucets/ countertop
• Replace existing kitchen countertops/ sink and faucet

Plan drawlng stamped by licensed professional architect no. 15063, ZacharyTodd Clanahan. Design certlfication dated
04/08/2019. A copy(not to scate) of the plan is shown below.

The owners of Kiahuna Plantation Unit #139 have authorized Donivan Konno of KimaniKoa Drafting and Deslgn to act as
thelr agent to manage the permit process for this project.

Any alteration that wlll add to the scope of work as described jn scope and drawlng herein, wtll require additional
consideration by the AOBOKP.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
(Continued on following page)
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Ifyou have any questlons, please contact me.

Me ka 'oia 'i'o,

Chris A.
Association of Beachhouse Owners
General Manager

As General Manager, ofthe AOBOKP, I am empowered to
authorize this work. My authorization does not imply
compliance with county, state, or federal buildlng codes.

KIAHUNA PLANTATION RESORT KAUA'I
By Outrigger
2253 Po'ipu Road
Koloa, Hawai'i 96756
EMAIL Chris.6amDon@Outrieeer.com
TEL +1808742-3522
FAX +1808742-9015



PLANNmG DEPARTMENT
SHORELINE SETBACK APPLICATION

Instructions: File all information requested under Part A for processing the Determination ofApplicability
(§8-27.1),including signature page. Fill out Parts A and B ifyou know that your parcel will require B Certified
Shoreline Survey, due to the proximity to the shoreline. Ifyou are proposing a permitted structure or subdivision
within the shoreline setback area fill in Part C. For applications involving a variance, complete Part D.

i-ftri_
•!^^-(?^^y..)W<t'ftlwiicaat;Informatlon

Applicant:
Mailing Address:

B\LMt. 14c,i*inii AecuiTECTdRg
•2'iW} tfgUS. &T .?TF ll.'r
UUur 141 e/b7C:f,

Phone:
Email:

a\<- Z4fe- t;7j(;
-Sftt) fl R&l-M?,UAt^AII , CO/-1

Applicant>s Status: CCheckone)
D Owner ofthe Property
[_] Lessee ofthe Property

Authorized Agent

(Holder ofat least 75% ofthe equitable and legal title)
Lessee must have an unexpired aud recorded lease offive (5) years or more from fhe
date offiling ofthis applicafjon. Ifnot, Owner(s) must provide a Letter ofAuthorization.
Attach Letter ofAuthorization

Transmittal Date:

Pro.jectInfOrmatioB(attBchadditlonalsheets,:ifnecessaty)
County Zoning District: Re. Tax Map Key(s):

Land Area:
W &-5_- ons~-o3z-

t%, 77'Z_

^&A •RrfwoA.-Jl - M'yB(E- Re"0u/i.-rio«) dp z.*;ULrs.C'.i'l< lc>^) "r°

f?e AfLe&3ABU& 'AJ^'W' AD/»ACteO<0. AU- OXIS'-Tt^tl . h.fo

|\JE.IAJ CON^TtLCItOtV'

Nature ofDevelopment:
(Description ofproposed
structure or subdivision)

N0 PERMITS WILL BE ISSUED WITHOUT PLANNING COMMISSION ACCEPTANCE,
EXCEPT AS PROVIDED IN §8-27.8(c)(8)

PartA
Shoreline Setback Determinatlon of Applicabllity (§8-27.1)
Check all that apply, fiU in applicable informafion. Any box checked must be accompanied by additional information,
photos and/or documentation.

1.

2.

3.

Property is Abutting the Shoreline
Proposed project's approximate distance from shoreline (based on aerial map):

Property is Not Abutting the Shoreline
Q Proposed projeot's approximate distance from shoreline (based on aerial map):

Additional Infonnation:
Shoreline Change (B:osion/Accretion) Rate: ~ G'^5_ft7year

•25-7 ft.

ft.

(Information available here; \vww.soest,liawaii.ediVcQasts/kaLiaicoiintv/K£oiuiti/JhtmT)
Number and description ofparcels (including roads, buildings, structures) between Shoreline and this parcel:

-1-

FOROroiCIALUSBONLY:

SSD 201 ^
~7pU~

Acceptance Date: L/ -7)t^
Website Posting Date: \f7.1^7^

Determination Date: \T.n'4ei
Planning Commission Date: w

Expiration Date: ^,.7-^Q,
Planner Assigned; l^/^/^lf



PLANMNG DEPARTMENT
SHORELINE SETBACKAPPLICATION

-f ^o]io£SE^lu^tt\^&-^'.s^^i.e^-am^£o^.efe^c^ls^^^3^1^a^slyA^^st-^ey^^
J

-H4E pAECeL. <'» eei-ATIMELy FLA-T TH£ PlEoF5 IgO1 f^ poi.oM TO OC.e^

Shpreline^^jpe(e^g.bejic^dune,rpckY,s^dY^^^

ROCtS1

Q Artificially aranored Shoreline
Q Ifchecked, what type ofarmoring (e.g. seawall, revetment, bulkhead):

Is the annorlng pennitted/authorized?
Q Date ofauthorization (attach copy ofauthorization letter):
Is property in coastal floodplain (ifchecked, what zone)? Uo •ZOMe x

J^asJllis£roPe^.beensub^ectJocoast^
N0

PLEASE NQTE:

Any misrepresentation ofinformation in this shoreline setback application will result in revocation ofthis
determination and may result in fines and criminal prosecution.

Applicant's Signature

.^./»/̂oj Q

Sign'a Date

^. Applicability ({() be cnmplefefl by Flaunlna Departmenty

Setback Deter^irih^tlon ne$e88^ry. Requiremeiits ofOrdinance No. 979 are applicable.

D SetbackDe^erm/nationto iecessary. Ri^quirements ofOrdinmce No. 979 are not applicable.

^^^_w'i
6̂ate

IfPart A has been deeAied th^t a Beteonination will be necessary, the additional infomiation will be required for
submission offhis applicStierf.

PartB

A non-refandable processing fee ofone liundred dollars ($100.00) shall accompmy a request for determination.

An aerial map/image (ex. Google Maps or Googte Earth) with a line drawn from the shoreline/vegetation line
(approximate shoreline) to the proposed project and the calculated distance in feet.
A detailed Plot Plan to scale with all existing and proposed structures including driveways, visible lot coverage,
setbacks and measurement details, fences, gates, and walls, etc.
Building Permit Number (Ifbuilding plans submitted)

2-
6/21/17



PLANNmG DEPARTMENT
SHORELINE SETBACKDETERMESATION

Exemptlon Determination

[~] Exemption 1
In cases where the proposed structure or subdivision satisfies the following four criteria:

(A) In cases where tiie proposed structure or subdivision is located outside ofthe Federal Emergency
Management Agency (FEMA) Flood Insurance Rate Map (PIRM)

'V' or 'VE' flood zones;
(B) The proposed structure or subdivision is located at an elevation which is thirty (30) feet above sea level

or greater;
(C) The applicant can demons^ate to the satisfaction ofthe Planning Director that the property is clearly

adjacent to a rocky shoreline and that it will not affect or be affected by coastal erosion or hazards; and
(D) Tbe shoreline setback shall be sixty (60) feet from the certified shoreline which has been established

not more than twelve (12) months ftom the date ofthe application for the exception under this section.

Q Exemption2
In cases where the applicant can demonstrate to fhe satisfaction ofthe PIanning Director that the applicant's
proposed structure or subdivision will not affect beach processes, impact public beach access, or be affected by or
contribute to coastal erosion or hazards, excludmg natural disasters. Factors to be considered shall mclude, but not
be limited to, proximity to the shoreline, topography, properties between shoreline and applicant's property,
elevation, and the history of coastal hazards in the area.

Exemption 3

Pursuanf to §8-27.7,those sta-uctures and uses found exempt in Table 3 (see pg. 7) including repairs and renovations
to a lawfully existing structure, including nonconforming structures, provided that:

(A) The repairs DO NOT enlarge, add to or expand the structure, increase the size or degree ofnon-conformity;
or intensify the use ofthe structure or its impact on coastal processes;

(B) The repairs DO NOT constitute a substantial improvement ofthe structure; and
(C) The repairs are permitted by the Comprehensive Zoning Ordinance, Development Plans, building code,

floodplain management regulations, special management area requirements under HRS Chapter 205A and
aiiy other applicable rule or law.

Letter from the Department ofPublic Works stating that the proposed project does NOT constitute
"Substantial Improvement," pursuant to §8-27.2(Ifapplicable, will require valuation ofproject).

D

D

ExemptiOnDetermination(tBbecumplete(lbyPlairoingDi!partincnt)

Pursuant to §8-27.3 the Kaua'i County Code, 1987 as amended, the Planning Department hereby certlfies the proposed
structure(s) or subdivision(s) as exempt from those shoreline setback determination requirements established under §8-27.i

Pursuant ^§8^27.7the Kaya'i County Code, 1987 as amended> the proposed structure(s) is permitted within the shoreline
setback^ea, ^hile exeit^t ^•om those shorelme setback determination requirements established under §8-27.8,the
propos^d stryfcturets) |^ s^bji6ct to^beTf5n3itIo?t^of §8-27.7(b), (See pg. 8)

Planii&ft Dift(*OF^r desigilee

Additi(hial coibme]StA(fc»iiditions:

^
Date

-3-
6/2V17



FALM5MAWAII
ARC l'! I l' LC'U! REr ShearwaterADA Improvements

3730 KAMEHAMEHARD.
Pflnceville, Hl 96722

TMK ft(4)5-004-005:032

Shorellne Setback Determination

The Project Is tocated appnoxlmately 257' from the ocean on a dlff etevated 180' above the ocean

ProJectDescrlption:

ADA 2010 guldellnas Interior remodel to create accessibto units to two (2) of the exlsting thirty three (33) unlts located at TTie Shearwatw

3730 Kamehameha Road in Princeville.

TMK(4) 5-4-008-032-0001(unit 101) Bulldlng Pennit 19-0573

TMK (4) 6-4-005-032-0001 (Unlt 102) Buildlng Permlt 19-0577

Project Cost; $40,000

The proposed interior renovatlon Improvements are estimated to cost between $14,000 to $20,000 (per unlt).

The Shearwater 1
PALM5 HAWAII ARCHITECTURE

2370 Kela Strest, Suite#115
Lihua, Kaual, Hl 96766



A R C M 1 T L= C T U R. E
2.970 ^.ele Street W5 Lihuis Ul 96/66

(8i?8) 246-4/96 Ww/w.paLmshaWail.wm

Mareh26,2019

County of Kauai
Planning Department
4444 Rice Street
Lihue, Hl 96768
(808)241-4050

With this note, I request your recognition of agency vested in Palms
Hawaii Architecture LLC to represent our interest in the process of Bullding and
Zoning Permit applications for our property Wyndham Shearwater located at
3730 KAMEHAMEHA RD Princeville, Hl and further identified by TMK #: (4) 5-4-
005-032 (Units 101 and 102). As owner of more than 75% interest in this
property 1 respectfully request your consideration of Palms Hawaii Architecture
as our agent.

Sincerely,

Tfl^'SHBKRWATER
3970 WYLLIE RD
PRINCEVILLE. Hl 9672

•kA*-,^ T2^j*-
^J



ENGINEERING DIVISION
DEPARTMENT OF FUBLIC WORKS
THE COUNTY Of KAUA'I

DEREK S. K. KAWAKAMI, MAYOK
MICHAEI. A. DAmUG, MANAGING DIEECTOR

LYLE M. TABATA
DEPUTY COUNTY ENGINBER

May14,2019

Palms Hawai'i Architecture
2970KeteStreet,Suite115
LThu'e, Hl 96766
Attention: Mr. Jon Lucas

Subject: SHORELINE SETBACK APPLICATION, SUBSTANTIAL IMPROVEMENT
DETERMINATION forWyndham Shearwater
TMK: (4) 5-4-005:032-0001 and 0002 PW 04.19.017

Dear Mr. Lucas,

The Kauai County Shoreline Setback and Coastal Protection Ordinance (Ordinance No.
579) Section 8-27.2 states:

"'Substantial improvement' means any cumulative series of repairs,
reconstruction, improvements or additions to a structure over a ten (10)year
period, where the cumulative cost equals or exceeds fifty pereent (50%) of the
market value of the structure before the start of construction of the first
improvement during that ten (10) yearperiod. Forthe purposes of this definition,
substantial improvement is considered to occur when the first alteration of any
wall, ceiling, floor, or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.. .."

Improvements are being proposed for Units 101 and 102 at the Wyndham Shearwater.
These units are in separate buildings and are identified as:

I Building 1 (Unit 101) | TMK 5-4-005: 032-0001 | Building Permit 19-0573

Byi!dina±J_unlloi.JJMKid=oo5LTO^^^^^^

To determine if the improvements are considered "substantial," we compare the total
cost of all improvements within the past1O years to the market value of the building
before thestart of construction of the first improvement. Ifthe resulting ratio is less than
50%, then the improvement can be approved. If the ratio is greater than or equal to
50%, then the building must be brought into compliance with the Shoreline Setback
regulations.

Because Units 101 and 102 are in different buildings, separate substantial improvement
determinations were performed for each unit. The Department of Public Works -
Engineering Division (DPW) determined that the proposed improvements for Units 101

www.kauai.gov '^• ^
4444 Kice Street Suite 175 • Lihu'e, Hawai'i 96766 • (808) 241-4883 (b) • (808) 241-6609 (f) ^

"

An Equal Opporhmity Employer .r



Jon Lucas
IVIay 14, 2019
Page 2 of 3

and 102 do not constitute substantial improvements. A summary ofthe calculations js
provided below.

UNIT 101

Market Value
There were no building permits within the last 1'0 years for this Building 1. Therefore,
the market value is taken to be the 2019 assessed building value as determined by the
County's Real Property Assessment Division. According to Real Property, the markef
value of Building 1 is $448,542.

Cos( of Improvements
The total cost of improvements was estimated to be $55,834 for Building 1. A cost
estimate was provided vial email by contractor Elements Hospitality on and was
submittedApril29,2019.

Summary
The cost of improvements compared to the market value for Building 1:

^osto'Hmprovements (past 10 years): .$55,834 _ ^ ^^^^ ^^^, ^a/
tVlarket Value (Real Property): $448^542 =

on ^. 4%

UNIT 102

Market Value
There were no building permits within the last IQ.years for Building 2. Therefore the
market value is taken to be the 2019 assessed building value as determined by the
County's Real Property Assessment Division. According to Real Property, the market
value of Building 2 is $673,411.

Cost of Improvements
The total cost of improvements was estimated to be $55,834 for Building 2. A cost
estimate was provided via email by contractor Elements Hospitality on April 29, 2019.

Summary

The cost of improvements compared to the market value is:

Cost of Improvements (past W yews): $55^834 _ ^
1\/!arketValue (Real Property): $673,411 =

4444 Rice Street Suite 175
www.kauai.gov

Lihu'e, Hawai'i 96766 • (808) 241-4883 (b)
An Equal Opportunity Employer

(808) 241-6609 (f)



Jon Lucas
May 14, 2019
Page 3 of 3

Since the total cost does not exceed 50% of the market value, the improvements to
both Building 1 and Building 2 are not considered to be substantial. Based on our
records there were no other permits for the structures within the past ten years.
However, if any unpermitted work has been done, or if there are modifications to this
application, our determination shall be considered void and the structures must be re-
evaluated.

If you have any questions or need additional information, contact Anthony Chandler at
(808) 241-4884 oremail at aehandler@kauai.gov.

Sincerely, Concj^r,

Michael Moule, P.E.
Chief, Engineering Division

Tabata
luty County Engineer

MM/SI/AC

Copy: Design and Permitting
Planning Department (Jody Galinato)

www.kauai.gov
4444 Rice Street Suite 175 • Lihu'e, Hawai'i 96766 • (808) 241-4883 (b)

An Equal Opportunity Employer
(808) 241-6609 (f)
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PLANNING DEPARTMENT
SHORELINE SETBACKAPPLICATION

%®w%ft8aiaEWUB»
SSD 201_^_- S

Acceptance Date:
Website Posting Date:

Determination Date:
Planning Commission Date:

^xpiratiqnDate;
PlannerAssigned:
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Instructions: File all infonnation requested under Part A for processing the Determination ofApplicability
(§8-27.1), including signature page. Fill out Parts A and B ifyou know that your parcel will require a Certified
Shoreline Survey, due to the proximity to the shoreline. If you are proposing a pemutted stmcture or subdivision
within the shoreline setback area fill in Part C. For applications involving a variance, complete Part D.
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William Eddy, Kodani & Associates Engineers, LLCApplicant:
Mailing Address: 3126 Akatii sireet

Uhu8, Hl 96766

Phone:
Email;

245-9591

bill@kodani.com

Applicant's Status: (Check one)
Owner ofthe Property

Q Lessee ofthe Property

[^J Authorized Agent

(Holder ofat least 75% ofthe equitable and legal title)
Lessee must have an unexpired and recorded lease offive (5) years or more from the
date offiling ofthis application. Ifnot, Owner(s) must provide a Letter ofAuthorization.
Auach Letter ofAuthorization

Transmittal Date: 4/25/2019

S&sBi^^iWiiRWSffiiSwi'MUiafiBsl'UfcSfnase^ggto;
County Zoning District: R««ort Tax Map Key(s):

Land Area:
(4)2-8-019:022

5.975 acres

Nature ofDeveIopment:
(Description ofproposed
structure or subdivision)

Window Replacement
Nihi Kai Unit #525

N0 PERMITS WILL BE ISSUED WITHOUT PLANNING COMMISSION ACCEPTANCE,
EXCEPT AS PROVmED IN §8-27.8(c)(8)

PartA
Shoreline Setback Determlnatlon ofApplicability (§8-27.1)
Check all that apply, fill in applicable information. Any box checked must be accompanied by additlonal Infarmation,
photos and/or documentation.

1. Pr^srty is Abutting the Shoreline
Proposed project's approximate distance fi'om shoreline (based on aerial map): _ fi.

2. Property is Not Abutting the Shoreline
Proposed project's approximate distance j&'om shoreline (based on aerial map): 55+/- ft.

3. Additional Information:

[_] Shoreline Change (Erosion/Accretion) Rate: N/A rocky ahorellne ft./year
(Information available here: www.soesthawaii.edu/coasts/kauaicountv/KCountv.htmI)

|/| Number and description ofparcels (including roads, buildings, structures) between Shoreline and this parcel:

The Nihi Kai property fronts Hoone Road and Hoone Road is adjacent to the shoreline.
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PLANNING DEPARTMENT
SHORELINE SETBACKAPPLICATION

_Topography (undylating^^lat, slppe, etc.)and groynd eleyation ofsubject parcel (Lowest and Highest elevatipns)

|The topography of the Nihi Kai property can be described as gently sloping. The lowest elevation is approximateiy i
!16-ft msl on the makai side & the highest elevatlon approximately 64-ft on the mauka slde (according to Google Earth). |

Shoreline type (e.g. beach, dune^rocky, sandy witihi rocky outcropping, etc.)

Rocky

D Artificially armored Shoreline
Ifchecked, what type ofarmoring (e.g. seawall, revetment, bulkhead):
Is the annoring permitted/authorized?

j Date of authorization (attach copy of authorization letter):
Is property m coastal ftoodplam (ifchecked, what zone)? J(SandJC
Has this property been subject to coastal hazards (i.e. flooding, erosion, tsunami, etc.) in the past?

PLEASE NOTE:

Any misrepresentation ofinformation in this shoreline setback application will result in revocation ofthis
determination and may result in fines and criminal prosecution.

Applicant's Signature

Signature
(fJJL^O^

)ate'

i^i yi(ail;iiUi^(t^ibe;compIeted^by^m^

SetbackD,

[_] Setbac^ Det^rminati^

nation necessary. Requirements ofOrdinance No. 979 are appticable.

OT-neCSsary^equirements ofOrdmance No. 979 are not applicable.

l^A—} (^.7.^
iimingE)h€^toror ^esignee Date

IfPart A has been d^sQiejl-^hat a Determination will be necessary, the additional in&nnation will be required for
submission ofthis application.

PartB

A non-refundable processmg fee of one hundred dollars (SIOO.OO) shall accompany a request for detennination.
(§8-27.8(e))
An aerial map/image (ex. Google Maps or Google Earth) with a line drawn from the shoreline/vegetation line
(approximate shoreline) to the proposed project and the calculated distance in feet.
A detailed Plot Plan to scale with all existmg and proposed structures mcluding driveways, visible lot coverage,
setbacks and measurement details, fences, gates, and walls, etc.
Building Permit Number (Ifbuilding plans submitted)
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PLANNING DEPARTMENT
SHORELINE SETBACKDETERMINATION

Exemption Determination

Exemption 1
In cases where the proposed structure or subdivision satisfies the following four criteria:

(A) In cases where the proposed structure or subdivision is located outside ofthe Federal Emergency
Management Agency (FEMA) Plood Insurance Rate Map (FIRM)

'V' or 'VE' flood zones;
(B) The proposed stmcture or subdivision is located at an elevation which is thirty (30) feet above sea level

or greater;
(C) The applicant can deraonstrate to the satisfaction ofthe Planning Director fhat the property is clearly

adjacent to a rocky shorelme and that it will not affect or be affected by coastal erosion or hazards; and
(D) The shoreline setback shall be sixty (60) feet from the certified shoreline which has been established

not more than twelve (12) months from the date of the application for the exception under this section.

Exemption 2

In cases where the applicant can demonstrate to the satisfaction ofthe Planning Director that the applicant's

proposed structure or subdivision will not affect beach processes, impact public beach access, or be affected by or
contribute to coastal erosion or hazards, excluding natural disasters. Factors to be considered shall include, but not
be limited to, proximity to the shoreline, topography, properdes between shoreline and applicant's property,
elevation, and the history ofcoastal hazards in the area.

Exemption 3

Pursuant to §8-27.7,those structures and uses found exempt in Table 3 (see pg. 7) including repairs and renovations
to a lawfully existing stmcture, mcluding nonconformmg stmctures, provided that:

(A) The repairs DO NOT enlarge, add to or expand the structure; increase the size or degree ofnon-conformity;
or intensify the use ofthe structure or its impact on coastal processes;

(B) The repairs DO NOT constitute a substantial improvement offhe stmcture; and
(C) The repairs are permitted by the Comprehensive Zoning Ordinance, Development Plans, building code,

floodplain management regulations, special management area requirements under HRS Chapter 205A and
ly Cftti^applffiaoK? rtKTe'

Letter from the Department ofPublic Works stating that the proposed project does NOT constitute
"Substantial Improvement," pursuant to §8-27.2(Ifapplicable, will require valuation ofproject).

D

D

ExeniptiontDBfernunationSoAei laiii^gI)^p^t?E'fmerit)i

Pursuant to §8-27.3 the Kaua'i County Code, 1987 as amended, the Planning Department hereby certifies the proposed
structure(s) qf^ibdivision(s) as exempt from those shoreline setback determination requirements established under §8-27.i

Pursuant ^ §8-^7.7the Kaua'i County Code, 1987 as amended, the proposed stmcture(s) is permitted within the shoreline
setback a^rea. ^hile exeippft ft^om those shoreline setback determination requirements established under §8-27.8,the
proposed^str^cture(s) is ^ul[jg6t to the^p»^tet^of §8-27.7(b). (See pg. 8)

J£L<±
PlamA^t>ire^tprA?(le£iggfee Date

Additi&jial comi
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ENGINEERING DIVISION
DEPARTMENT Of PUBLIC WORKS
THE COUNTY OF KAUA'I

DEREK S. K. KAWAKAMI, MAYOE
MICHAEL A. DAHILIG, MANAGING DIBECTOR

May 27, 2019

Kodani & Assoclates Engineers, LLC
3126 Akahi Street
LThu'e, Hl 96766
Attention: Mr. William Eddy

LYLE M. TABATA
DEPUTr COUNTV ENG1NEER

JUN O 6 281S

Subject:

TMK: (4)2-8-019:022-0037 PW 04.19.086

Dear Mr. Eddy,

The Kauai County Shoreline Setback and Coastal Protection Ordinance (Ordinance No.
579) Section 8-27.2 states:

"'Substantial improvement' means any cumulative series of repairs,
reconstruction, improvements or additions to a structure over a ten (10) year
period, where the cumulative cost equals or exceeds fifty percent(50%) of the
market value ofthe structure before the start of construction ofthe flrst
imprQvement during thatten (10) year period. Forthe purposes ofthis definition,
substantial improvement is considered to occur when the first alteration of any
wall, celllng, floor, or other structural part ofthe building commences, whether or
not that alteration affects the extemal dimensions ofthe structure...."

Improvements are being proposed for Unit 525 al the Nihi Kal Condominiums. Unit 525
is one of 17 units located in Buildlng No. 5. To determine ifthe improvements are
considered "substantial," we compare the total cost of all improvements within the past
10 years to the market value of the bullding before the start of construction of the first
improvement. Ifthe resulting ratio is less than 50%, then the improvements are
determined to be "unsubstantlal".

Market Value
There were no building permits within the last 10 years for Building No. 5.

The market value is taken to be the 2019 assessed building value as determlne by the
County's Real Property Assessment Division. According to Real Property, the RCNLD
ofthe building is $4,863,700. Fifty percent (50%) ofthis is $2,431,850 (or $4,863,700
divided by 2).

www.kauai.gov
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William Eddy
May 27, 2019
Page 2 of 2

PW 04.19.086

Cost of Improvements
The total cost of improvements was estimated to be $1 50,000. A cost estimate dated
April 30, 2019 was prepared by contractor Ted L. Burkart of BCO Construction and
submitted to the Engineering Division of the Department of Public Works.

Summary
The cost of improvements compared to the market value is:

Cost oflmprovements (past 10years): $150,000

MarketValue (Rsal Property): $4,863,700
.0308 or 3.1%

Since the total cost does not exceed 50% of the market value, the improvement is
considered to be unsubstantial. Based on our records there were no other permits for
the structure within the past ten years. However, if any unpermitted work has been
done, or if there are modifications to this application, our determination shall be
considered vold and the structure must be re-evaluated.

Ifyou have any questions or need additional information, contact Anthony Chandler at
(808) 241-4884 or email at achandler@kauai.gov.

Sincerely, Concur,

^
Michael Moule, P.E.
Chief, Engineering Division

MM/SI/AC
Copy: Design and Permltting

Planning Department (Jody Galinato)

Lyl Uigltiitlr signud by Lyle Tabata
OaW. 2013.05,30 )4:3B,09 -IQ'OO'

Lyle Tabata
Deputy County Engineer
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