




















1 
 

KAUA'I PLANNING COMMISSION 
REGULAR MEETING 

June 09, 2026 
DRAFT 

                                                             
The regular meeting of the Planning Commission of the County of Kaua'i was called to order 
by Chair Gerald Ako at 9:00 a.m. - Webcast Link:  https://www.kauai.gov/Webcast-Meetings 

 
The following Commissioners were present: 

                                                                Mr. Gerald Ako 
Ms. Helen Cox 

Mr. Dan Giovanni 
Ms. Glenda Nogami Streufert 

Ms. Kuulei Santos 
 

   Excused or Absent 

                                                          
 
The following staff members were present: Planning Department - Director Ka'aina Hull; 
Planning Secretary Shanlee Jimenez; Staff Services Leila Kim; Office of the County Attorney - 
Deputy County Attorney Laura Barzilai; Office of Boards and Commissions - Support Clerk 
Lisa Oyama. 

Discussion of the meeting, in effect, ensued: 

CALL TO ORDER 

Chair Gerald Ako: Good morning. Today is Tuesday, June 9th, 2026. It’s 9 o’clock a.m. and I'd 
like to call to order the meeting of the Planning Commission. With that, if we can have a roll 
call, Mr. Clerk. 

ROLL CALL 

Planning Director Ka'aina Hull: Roll call, Mr. Chair. Commissioner Cox? 

Commissioner Helen Cox: Here. 

Mr. Hull: Commissioner Giovanni? 

Commissioner Dan Giovanni: Here. 

Mr. Hull: Commissioner Santos? 

Commissioner Kuulei Santos: Here. 

Mr. Hull: Commissioner Streufert? 
        D.1.
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Commissioner Glenda Nogami Streufert: Here. 

Mr. Hull: Chair Ako? 

Chair Ako: Here. 

Mr. Hull: You have a quorum, Mr. Chair. 5:0. 

APPROVAL OF AGENDA 

Mr. Hull: Next, is the Approval of the Agenda. The department would recommend one small 
amendment, that General Business Matters, I. concerning the appeal to the director’s action, be 
moved to directly follow the Agency Hearing portion of the agenda. 

Chair Ako: Can we have a recommendation? Make a move. 

Mr. Giovanni: I move that we adjust the agenda as recommended by the Planning Director. 

Ms. Streufert: Second. 

Chair Ako: We have a motion and a second. Any questions? If not, all those in favor say aye. 
Aye (unanimous voice vote). All those opposed. The agenda has been amended. 5:0. 

MINUTES OF THE MEETING(S) OF THE PLANNING COMMISSION 

Mr. Hull: Next, we have minutes for the May 12th, 2026, meeting. 

Ms. Streufert: I move to accept the Minutes of the Meeting of May…I move to approve the 
Minutes of the Meeting of the Planning Commission from May 12, 2026. 

Ms. Santos: I second. 

Chair Ako: Okay. The minutes have been moved and seconded as for approval. All those in 
favor say aye. Aye (unanimous voice vote). All those opposed. The minutes of the May 12, 
2026, meeting have been approved. 5:0. 

RECEIPT OF ITEMS FOR THE RECORD (None) 

Mr. Hull: Next, we have no Receipt of Items for the Record. 

COMMITTEE REPORTS 

 Subdivision Committee Report 

Mr. Hull: Committee Reports. The Subdivision Committee Report. 

Ms. Streufert: Honorable Chair and members of the Planning Commission. The Subdivision 
Committee met this morning at 8:30, we had two Preliminary Subdivision Maps for approval. 
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They were both approved. One was for S-2026-11, Kiahuna Plantation Drive LLC. and the 
second was S-2026-12, Lawrence and Gloria Rudolfo Trust. Meeting was then adjourned at 8:40. 

Chair Ako: Okay. We have the Subdivision Committee Report. Any questions for the chair? If 
not, if we can have a motion to accept the Subdivision Committee Report. 

Mr. Hull: A motion to approve we’re asking for. 

Chair Ako: Motion to approve. 

Ms. Cox: I move we approve the Subdivision Committee Report. 

Ms. Santos: I second. 

Chair Ako: We’ve got a motion to approve and seconded. Any last questions? If not…voice 
vote? 

Mr. Hull: Voice vote is fine. 

Chair Ako: All those in favor say aye. Aye (unanimous voice vote). All those opposed. The 
Subdivision Committee Report has been approved. 5:0. 

Mr. Hull: Next, we go into…oh, did you want to take a recess for that? 

Chair Ako: We’d like to take a recess for the testimony that we received this morning or… 

Mr. Giovanni: I didn’t hear that. What? 

Chair Ako: We have some testimony that we received this morning. 

Mr. Giovanni: Oh, yeah. 

Chair Ako: Do we want to take some time to review this? Or are we ready to proceed? 

Mr. Giovanni: I’m ready. 

Chair Ako: Okay. Are we ready to go, Mr. Clerk? 

HEARINGS AND PUBLIC COMMENT 

 Continued Agency Hearing 

Mr. Hull: Okay. Next, we go into the hearings. And with the next two agenda items, one, being a 
contested case, one that’s been assigned to a contested case, and the other that’s been, is an 
appeal (inaudible). I’ll be turning the next two agenda items over to Chair and Counsel.  

Chair Ako: Okay. 

Ms. Santos: I do need to recuse myself for the next two items. 
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Chair Ako: Okay. Any comments? If not, okay. If not, thank you. Okay, let’s see…so, we are 
Item G.1. Continued Agency Hearing. 

AMENDMENT TO SPECIAL MANAGEMENT AREA USE PERMIT 
(SMA(U)-89-4), CLASS IV ZONING PERMIT Z-IV-89-14, and USE PERMIT 
U-89-14 to allow construction of a multi-family residential structure containing 
six (6) residential units, event pavilion, parking garage, and associated site 
improvements on parcels associated with the resort facility situated at the 
terminus of Ka Haku Road in Princeville, further identified as 5520 Ka Haku 
Road, Tax Map Keys: 5-4-004:029, 035; 5-4-011:004, containing a total area of 
23,139 acres = SOF-XI KAUAI PV HOTEL LP. [Director's Report Received, 
5/12/2026; Hearing Continued, 5/26/2026]. 

1. Director's Report pertaining to this matter. 
2. Transmittal of public testimony to Planning Commission. 
3. Verified Notice of Liability, Declaration of Standing, and Written 

Testament - Right to Due Process, Right to Redress submitted by Roslyn 
Cummings via email on May 2, 2026. 

4. Applicant's Memorandum in Opposition to Rosyln Cummings' Verbal 
Request to Intervene; Exhibits "1" - "6"; Certificate of Service dated June 
3, 2026, regarding the above-identified matter. 

 
Chair Ako: So… 

Deputy County Attorney Laura Barzilai: (Inaudible) testimony first. 

Chair Ako: Yeah. 

Ms. Barzilai: Is there anybody here to testify on this item? Any public testimony today? Hearing 
none. Chair, when we last left this item, we had a pending Petition to Intervene from Ms. 
Cummings, and I believe that you want to hear from counsel. We had an opposition filed by Mr. 
Jung last week.  

Chair Ako: Okay. 

Ms. Barzilai: If you want to call counsel forward. 

Chair Ako: Yeah. So, at this time if we can have representatives from the…both parties to step 
forward.  

Ms. Barzilai: Ms. Cummings, you can come up too. 

Chair Ako: Morning. 

Ms. Cummings: Morning. 

Chair Ako: So, I think at the last meeting we were kind of starting on this and then we had to 
adjourn because we didn’t have quorum on this item, so, if we can just again, I guess yeah, so 
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that…so, I guess we’ll let Ms. Cummings go first, yeah, in terms of your discussion to intervene, 
your request to intervene, and then we’ll give you six minutes. Mr. Jung, you have an 
opportunity to, your position for six minutes, and then we’ll go back for rebuttal for two minutes. 
Okay, Ms. Cummings, please.  

Ms. Roslyn Cummings: I, Roslyn Cummings assert that the County of Kaua'i is merely a 
political subdivision created by the state. If the state’s title to the crown lands is (inaudible) or 
non-existent under (inaudible) then the state cannot delegate jurisdiction over those lands 
(inaudible) county. Nemo dat quod non habet, no one gives what they do not have. I ask the 
county to reduce the evidence of jurisdiction on the record as a permitee. By whom, the County 
of Kaua'i was created by the state legislator (inaudible) by the people of Hawai'i by the 
constitution. It is not a sovereign entity, it is body politic and corporate, fact of law under 
Hawai'i Revised Statutes, HRS Section 46-1, the county defined as a political body corporate, it 
is an artificial person, essentially a business entity for governance. Under the rule of law, Hawai'i 
State constitution, Article 8, Section 1, (inaudible) county, it states that the legislator shall create 
counties and may delegate to them such powers as it deemed appropriate. The delegation, the 
Planning Commission specific power to regulate lands, especially in Hanalei SMA zones comes 
from HRS, Chapter 205a, the permitee, the State Legislator delegated authority manage the 
Special Management Area to the county, the county is acting as the states agent. If the state does 
not hold fee simple title to the crown lands because they are 'aina of our ali'i subject to hoa'aina 
then the state could not legally delegate the power to regulate my, or our na kānaka, ho'oilina, 
hoa'aina, kānaka maoli kuleana traditional practices, under HRS Section 205a. Under the fact of 
law, HRS Section 46-1, the County of Kaua'i is a municipal corporation, as a corporation it has 
no inherit sovereignty, it only has the power specifically written in Charter. I demand the county 
produce a section of Charter that grants (inaudible) jurisdiction over a na kānaka, ho'oilina, 
hoa'aina, kānaka maoli exercise, vested kuleana rights. The party exerting jurisdiction, the rule of 
law requires that when a personal jurisdiction is challenged, the burden of proof shifts to the 
agency to establish it on the record. The county cannot simple presume jurisdiction over crown 
lands, it must prove that the state possessed valid title to delegate this authority, in 1959. What 
the admissible proof to authority is, under the law of evidence I demand the chain of delegation, 
show me the specific stature of grant for the state legislator that allows the county commission to 
override the Kuleana Act of 1850. If you cannot produce the evidence that the kingdoms 
obligation to hoa'aina was extinguished, you have no evidence of jurisdiction to permit against 
vested rights. Assert standing, not as a public participant, but as a challenge to this body personal 
jurisdiction. Under the fact of law, the county is a body corporate, under HRS Section 46-1, 
Article 8 of the Constitution, delegate cannot posses more power than its principle. State of 
Hawai'i holds ceded lands in a trust and cannot delegate the authority to extinguished my vested 
rights or our vested rights. I move that the county is failed to establish in persona jurisdiction 
over na kānaka, ho'oilina, hoa'aina, kānaka maoli on crown lands. Until you produce the 
evidence of delegation that supercedes Lili`uokalani Highway Act and case law, Palama vs. 
Sheehan, this proceeding is (inaudible). I object the standing of counsel for application. 
Corporation is an artificial construct under HRS 46-1. Unless counsel can produce an explicit 
time stamp board resolution authorizing them to bind this corporation of liabilities, this specific 
crown on contested case (inaudible) authority speak for the applicant on this record. Objection 
for the record, counsel for the permitees is a public officer, under HRPC Rule 1.11, on the Kaua'i 
County Charter, their sole pride is the public interest and the constitutional laws of the State of 
Hawai'i. By actively defending a private applicant, paper deed over vested crown lands, the 
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county and it’s duties is acting under (inaudible) and converting their public office into a private 
defense firm for developer. I demand that the county attorneys and the county employees 
immediately cease acting as a co-counsel for the applicant and state clearly whether the county 
stands by its constitutional oath to protect na kānaka, ho'oilina, hoa'aina, kānaka maoli vested 
rights. In reference to the Great Mahele page 222, Hanalei is crown lands. My petition for 
contested case, petitioner (inaudible) in position of a filing fee to protect vested constitutional 
rights, constitutes an illegal barrier, Boddie vs. Connecticut, case law. As a holder of vested 
rights, I cannot be charged a fee to defend my property, vested rights against deprivation by the 
State of Hawai'i or the County of Kaua'i. The county failed to provide an actual notice to 
petitioner, a na kānaka, ho'oilina, hoa'aina, kānaka maoli, it is sufficient for parties with a 
property right, vested rights, Mullane vs. Central Hanover Bank, case law. This failure of notice 
told the filing deadline, to deny this petition on timeline grounds while constitute a further 
violation of due process. I filed a petition for a contested case based on my constitutional right to 
petition. I also filed an address the issue of fee waiver because you cannot charge me to defend 
my vested rights and have not given me an option for fee waiver. Under Hawai'i jurisdiction, 
juris prudence, tradition and customary practice are legally protected a (inaudible) rights that 
belong to na kānaka, ho'oilina, hoa'aina, kānaka maoli. These rights exists in structural 
limitations on landownership, meaning that a permitee, developer, investor or warrantee deed 
holder does not possess an absolute right to (inaudible) the 'aina, our land. When developers, 
county, state agency ignore these rights, it results in unjust enrichment and or regulatory crimes 
of omission. Failing to fulfill a states constitutional fiduciary duty to protect life, limb and 
property. The (inaudible) constitutionally protected customary practices that serve as legal 
shields against the exploitation of 'aina. Under Hawai'i State Constitution Article 12, Section, the 
Hawai'i Revised Statues, HRS 1-1, HRS 7-1, na kānaka, ho'oilina, hoa'aina, kānaka maoli retain 
the right to enter less than fully developed lands to kuleana. Developers cannot use warranty 
deed, should strip this rights. Accessing the lands to harvest limu, lā'au lapa'au for consumption 
or medicine (inaudible) to gather wood and thatch from the ahupua'a to build or maintain 
traditional structures, as a fern the foundational the Ka Pa'akai O Ka'Aina case, the collection of 
natural sea salt for cultural, spiritual and preservation purposes. Water, wai is legally defines as a 
public trust resource in Hawai'i, not private property. Investors, permittees cannot monopolize or 
divert water to detriment of traditional ecosystems. Lo'i kalo in a stream flows, protecting the 
natural path of mountain streams, mauka to makai, and the religious, spiritual and access rights. 
Private landownership is not, is subject to the preservation of sacred spaces. Land holders 
commit a legal wrong if they intentionally obstruct or desecrate these areas. The right to traverse 
to access heiau alters ahu pu'u, the volcanic or mountainous landscape for religious worship. The 
absolute right… 

Chair Ako: Ms. Cummings, six minutes… 

Ms. Cummings: …to ensure official burial remain… 

Chair Ako: If you can sum it up. 

Ms. Cummings: …undisturbed, desecrating iwi to clear land. And the near shore stewardship of 
lawai'a and the kilo observation. Is that it? 

Chair Ako: Yeah. 
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Ms. Cummings: I had…that’s it? 

Chair Ako: Yeah.  

Ms. Cummings: Okay. 

Chair Ako: Thank you very much. Mr. Jung. 

Mr. Ian Jung: Good morning, Chair and members of the commission. Ian Jung on behalf of 
SOX-XI Kauai PV Limited Partnership. On behalf of our clients, the applicant, we did submit a 
memorandum of opposition to the alleged petition to intervene. I think what is at issue here is, 
was it written testimony or an actual petition to intervene. The issue, I think before this 
commission is to evaluate how the rules come into play. Due process works both ways. Ms. 
Cummings can assert due process for her rights, which she believes for native tenants, but there’s 
also due process for an applicant, to make sure rules are followed, application and submissions 
of documents meet the criteria under the rules. Recently, as of May 22nd, of this year, the 
Gutschmidt case, a Hawai'i Supreme Court case came out with a specific and identifiable path to 
get to a petition to intervene. If you are late, you are out, unless you can show good cause and 
excusable neglect. The issue with following the rules works to benefit an applicant just as it 
benefits the general public. The applicant is required to put out notice but if someone wants to 
intervene they have to follow the rules. In this case we have rules and we’re not beholden to the 
fee waiver, that’s just a rule issue, you’re required to file a petition to intervene, pursuant to 
Chapter 1-4, you’re required to pay a fee, you’re the required to identify the issues you’re 
proposing to present, and you’re also required to submit a certificate of service. We did not have 
the courtesy of even understanding what she filed until we went through the public testimony to 
see what she filed. She did not have the courtesy to file a certificate of service to the applicant, so 
we were unaware that she even attempted to file a petition to intervene. So, in our eyes this 
verbal petition that was made at the hearing on May 26, was an oral or verbal motion for a 
petition to intervene, which did not meet the rules and as considered by the recent Maui Planning 
Commission case, the Gutschmidt case, it did not validly or timely be made. So, the second issue 
is, what is good cause or excusable neglect, as we can see from the testimony today and the 
testimony that was submitted on May 2nd, there’s a litany of rules and laws, and issues that are 
raised in Ms. Cummings application. The applicant appreciates and understands the fact that 
there are issues throughout Hawaiian history and western control of, through the United States of 
Hawai'i becoming a state, that issues have been raised and identified as problematic for native 
Hawaiians. That’s not what’s at issue here, title is not what’s at issue here, what’s at issue, what 
are the impacts to native Hawaiian tenants to this particular property. Everyone uses the buzz 
word now of Ka Pa'akai and what you’re required to do as part of an application. What’s before 
this body is a developed property, it’s an existing hotel. Ka Pa'akai was a case against the Land 
Use Commission, where it was a green slate project, where you’re coming in to do a full blown 
development. Ka Pa'akai does three things, right, it identifies the scope of what impacts to 
protected customary, traditional practices, it allows an applicant along with an independent 
review by the agency reviewing the application to identify and scope those projects or those 
impacts, and the third prong is, identify how to mitigate those impacts to the general public as 
well as the native tenants. Here we have no specific and identifiable threatened injury that’s 
presented by Ms. Cummings. The issues we raised and brought up in our application in Exhibit 
F., and section 14, identifies one practice after a (inaudible) review from various people 
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throughout the North Shore community, and that’s kilo'a, which means the practice of 
observation, whether it’s for religious practices of observing the area and or looking out and 
viewing as the weather and patterns that come in, or even fish. Here, this project will not impact 
that. The Fort Alexander is a preserved site, which will remain preserved and will remain open 
for kilo'a. Alternatively on this other side of the project area, we have a public beach access that 
brings people down to Pu'u Poa Beach down at the bottom, people call it Hideaways, access will 
remain on that northern portion of the property. On the southern side of the property we have a 
public beach access along with public parking as requires as part of the original SMA 
amendment. Public beach access to that corridor will remain in place, so the cultural impacts to 
the kai or the ocean will remain in place. Public access to the visible points from kilo'a from the 
north and kilo'a to the bay will remain in place. These impacts were analyzed as a part of our 
cultural analysist for the SMA considerations. There is no asserted right here by Ms. Cummings 
to any threatened practice that she may be engaging in. Now when you look at the case law on 
this, Ka Pa'akai is followed up by PASH. PASH then looks at the issues of SMA impacts and 
considerations to conserve and protect cultural impacts. So, from a standpoint of cultural impacts 
the applicant fully is aware of these practices and will maintain these practices. Any additional 
impacts will be mitigated for this project by working through new engineered plans for drainage, 
to limit impacts down to the near shore area, and it’ll, in fact improve drainage from an existing 
parking lot to a built environment that’ll capture water going from makai to mauka instead of 
potentially running off mauka to makai. So, here the threatened injury is, has not been made, so I 
don’t believe there’s enough good cause or excusable neglect to allow for this written, or this 
verbal petition that is untimely to be made by this commission. We have four admitted parties 
represented by one party that will allow for a full development in the record. They‘re here today. 
So, the issue of whether or not adding Ms. Cummings to this contested case, whether or not it’ll 
have a development of the record or aid in the development of record…I think we heard this 
morning that the issues aren’t just, they’re not just related to this development, it’s related to a 
host of issues relative to the injustices and wrongs that were made to the Hawaiian people by the 
Territory of Hawai'i and then the early State of Hawai'i.  

Chair Ako: Six minutes. 

Mr. Jung: Okay. Thank you, Chair. 

Chair Ako: Thank you. Mr. Donahoe. 

Deputy County Attorney Chris Donahoe: Thank you and good morning, Chair. Good morning, 
commission. Deputy County Attorney Chris Donahoe on behalf of the department. Real brief, in 
reviewing and listening to the public testimony back in May and today, we appreciate Ms. 
Cummings statements and her arguments, however, it’s the departments position that she does 
not meet the form and content requirements under 1-4-2 and 1-4-3, for a successful petition to 
intervene. That’s all. Thank you. 

Chair Ako: Thank you. Ms. Cummings, you have two minutes, if you’d like to rebut what has 
been said. 

Ms. Cummings: I’m just going to object what the county attorney has to say, because it’s still 
going to based on deprivation of my rights, vested rights. The fact that a decision is being based 
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on the developers legal counsel and his objection, doesn’t…you cannot deny me of my vested 
rights. I have provided my background, my ancestry to the area, that should be enough grounds 
for me to have an interest in this particular case. At this point, if I’m denied then at least I’ll have 
an appeal and I can take it to court. That’s all I ask, to make a decision, and I also want to make 
it on the record that there is no fee waiver, at all. So, pretty much the injury will be made based 
on a decision made today. Mahalo. 

Chair Ako: Thank you. Mr. Jung. 

Mr. Jung: Nothing further. Thank you, Chair. 

Chair Ako: Mr. Donahoe? 

Mr. Donahoe: Nothing further from the department either. Thank you. 

Chair Ako: Thank you. Okay, we’ve heard testimonies from the parties, commissioners, do we 
have any questions?  

Ms. Streufert: I would like to ask for an executive session. 

Mr. Giovanni: Say that again. 

Ms. Streufert: I would like to ask for an executive session. 

Ms. Barzilai: You need a motion, please Chair. 

Chair Ako: Okay. 

Ms. Streufert: I move to go into executive session. 

Mr. Giovanni: I second. 

Chair Ako: We have a motion to go into executive session, it’s been seconded. Any discussion 
on this? If not, we’ll take a voice vote. All those… 

Ms. Barzilai: We’ll take a roll call, please Chair. 

Chair Ako: We’ll take a roll call vote. 

Ms. Barzilai: Commissioner Cox? Motion to enter into executive session. 

Ms. Cox: Aye. 

Ms. Barzilai: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Ms. Barzilai: Commissioner Santos, excused. 
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Ms. Barzilai: Commissioner Streufert? 

Ms. Streufert: Aye. 

Ms. Barzilai: Chair Ako? 

Chair Ako: Aye. 

Ms. Barzilai: We’ll go into executive session now. Thank you very much. 

Chair Ako: Okay. We’ll reconvene no earlier than 9:45. 

EXECUTIVE SESSION 

AMENDMENT TO SPECIAL MANAGEMENT AREA USE PERMIT 
(SMA(U)-89-4), CLASS IV ZONING PERMIT Z-IV-89-14, and USE PERMIT 
U-89-14 to allow construction of a multi-family residential structure containing 
six (6) residential units, event pavilion, parking garage, and associated site 
improvements on parcels associated with the resort facility situated at the 
terminus of Ka Haku Road in Princeville, further identified as 5520 Ka Haku 
Road, Tax Map Keys: 5-4-004:029, 035; 5-4-011:004, containing a total area of 
23,139 acres = SOF-XI KAUAI PV HOTEL LP. [Director's Report Received, 
5/12/2026; Hearing Continued, 5/26/2026]. 

                              The Commission entered into executive session at 9:25 a.m. 
The Commission reconvened from executive session at 10:05 a.m. 

Chair Ako: If the applicants would like to come back up forward as well as Ms. Cummings.  

Ms. Barzilai: In the meantime, Chair, I’ll read the mandatory statement. This is a mandatory 
statement under Sunshine Law pursuant to Act 19, relating to Public Agency Meetings. A board 
is required to report a summary of its discussion or any final action taken during executive 
session after reconvening to the public portion of the meeting. The commission has concluded its 
executive session on item G.1., this item involved a discussion for the purpose stated on the 
agenda. Disclosure of the discussion would defeat the purpose of convening the executive 
session which was held pursuant to HRS Section 92 5 a4, the commission's right to consult with 
its attorney on questions and issues pertaining to the commission's powers, duties, privileges, 
immunities, and liabilities. No final action was taken in executive session. Final discussion and 
action will now commence.  

Chair Ako: Okay. Again, thank you for your patience as we're in executive session so with that if 
we have commissioners if you have any questions, I’d like to entertain them now.  

Mr. Giovanni: Am I on the (inaudible)? Can you hear me?  

Chair Ako: Yeah. 

Mr. Giovanni: Yeah so, I just wanted to comment on a representation made by the applicant 
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regarding Ka Pa'akai. I had endured several years at the Land Use Commission and Ka Pa'akai 
was front and center and the general conclusion and understanding that I have is Ka Pa'akai is 
very serious has to be taken as something that's very serious and it's incumbent on the 
commission in this case to be satisfied with the adequacy and applicability of any Ka Pa'akai 
analysis. That would apply to a new development, would apply to land that's never been touched 
before and would apply to a new application for an existing, partially developed or fully 
developed piece of land. So, it's appropriate for the applicant to undertake a Ka Pa'akai analysis 
and provide the commission with its report but it's up to the commission itself to determine 
whether it's acceptable, adequate and applies accordingly, so that's the way, I just want that 
understanding to be appreciated by the applicant. That's all. 

Chair Ako: Thank you.  

Ms. Streufert: Can I ask a question about form and content? What exactly do we mean by that? 

Ms. Barzilai: Form and content, commissioner, is adherence to Amended Rule 4. It's outlined in 
the rule what a party has to do to even file and have their petition accepted so it could come 
before you substantively. It includes things such as timeliness, filing fee, certificate of service, 
service on the other party, certain elements of basic content and a party seeking to intervene has 
to follow Rule 4.  

Chair Ako: So, I guess following up to your question, Commissioner Streufert. Ms. Cummings, I 
mean I think I know the answer but that $300.00 filing fee, did you pay that filing fee?  

Ms. Cummings: I did not pay any filing fee. 

Chair Ako: Okay. And I think the other issue that came up was the certificate of service. Was 
that provided to attorneys? 

Ms. Cummings: My intention was to petition under due process of law, it wasn't to intervene. I'm 
coming in as a petitioner against the permitting that applicant. 

Chair Ako: Your intention is not to intervene? 

Ms. Cummings: The permittee will divest my vested rights, so I'm addressing the permittee not 
the applicant. 

Ms. Streufert: I'm not quite sure I understand. 

Ms. Cummings: As a permitting party, the commission is permitting a project that is detrimental 
to my vested rights. 

Chair Ako: Okay. 

Ms. Cummings: So, under due process of law, the right to petition and that's what I did, I came in 
to petition I never applied as an intervener. 

Chair Ako: So, you have no interest of being an intervener. 
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Ms. Cummings: No interest of being an intervenor. Nobody in this, no one in the parties that are 
intervening is representing me. I simply am asking you to make a decision regarding my right to 
petition for a contested case. And if you deny that I can get an appeal letter and I can take that to 
court. Based on the fact that there is no Ka Pa'akai analysis. 

Chair Ako: I'm sorry, Ms. Cummings but I think we were going down this path over here and 
now we're understanding that we're at a different… 

Ms. Barzilai: I'm not sure that I understand first of all and secondly, I don't know if this is 
something that you can give Ms. Cummings the relief that she's looking for today. I mean...a 
petition to intervene is pending before you, there's an opposition, department has taken a 
position.  

Ms. Cox: So, do we still make… 

Ms. Barzilai: You have questions for the petitioner? 

Ms. Cox: Well, so do we still make the decision on the petition to intervene? Okay. 

Ms. Barzilai: I would recommend that you do. 

Ms. Cox: Okay. Thank you. 

Chair Ako: Okay, with that new twist.  

Ms. Cummings: I have one more question before you say anything. Is this transcribed, like is 
it…it is, okay thank you. 

Ms. Barzilai: There are minutes from every meeting, Ms. Cummings. 

Chair Ako: So, before we get into the motion, I'd just like to state that the commissioners have 
discussed the form and content of Ms. Cummings petition, and we have reviewed the 
commission rules. The commission will not address the issue of timeliness. However, the 
commission has considered that the petition fails as to form and content under Rules 142 and 143 
primarily for the lack of filing fee and the failure to serve applicant and file a certificate of 
service. Yeah. So, under that notion. I would like to entertain a motion to either to accept or 
reject the petition to intervene. 

Ms. Cox: Based on that, I would move that we reject the petition as to form and content. 

Chair Ako: Is there a second? 

Ms. Streufert: Second. 

Chair Ako: Okay, there’s been a motion to reject the petition to intervene in terms of form and 
content, it's been seconded. Further last discussions. Seeing none, Laura, if we can have a vote 
please. 

Ms. Barzilai: Roll call, Mr. Chair. Motion to reject petition as to form and content. 
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Commissioner Cox? 

Ms. Cox: Aye. 

Ms. Barzilai: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Ms. Barzilai: Commissioner Santos, excused. Commissioner Streufert? 

Ms. Streufert: Aye. 

Ms. Barzilai: Chair Ako? 

Chair Ako: Aye. 

Ms. Barzilai: Motion carries. 4:0. Thank you. This concludes this item. 

Chair Ako: Thank you. 

Ms. Cummings: Thank you. 

Mr. Jung: Thank you, commissioners. 

Mr. Donahoe: Thank you. 

Ms. Barzilai: Next item, unless we need a recess. Next item is I.1.  

GENERAL BUSINESS MATTERS 

Chair Ako: Under General Business, I.1.  

In the Matter of the Petition to Appeal Planning Director's Decision Related to the 
Planning Director's Third and Final Notice of Violation for the Operation of a 
Truss Manufacturing Facility within Agriculture Zoning District without the 
Proper Zoning Permits, Mahaulepu Farms LLC (HPM Building Supply), Tax 
Map Key No: (4)2-9-001:001, Koloa District, appeal received on May 15, 2026, 
for referral to Boards and Commissions as Contested Case File No. CC-2026-10. 

a. Correspondence dated May 15, 2026, from Mauna Kea Trask, Esq., Cades 
Schutte, transmitting Appellant HPM Building Supply's Petition to Appeal 
of the Decision of the Planning Director. 

Ms. Barzilai: Any public testimony today? Seeing none, Chair if you want to hear from council. 

Chair Ako: Okay. Please would you like to step forward. Morning, Mr. Trask. 

Mr. Mauna Kea Trask: Morning. Aloha, Honorable Chair, commission members. Mauna Kea 
Trask for the record, on behalf of petitioner, HPM Building Supply, who is currently under 
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license with Mahaulepu Farms for this site and although that (inaudible) was issued to both, I 
believe HPM will be, is filing the appeal in this case. And so, yeah just in short thank you for the 
opportunity. We are appealing this. We'd request to get referred to a hearings officer via the 
Boards and Commissions and set for contested case. 
 
Chair Ako: Mr. Donahoe. 

Mr. Donahoe: Thank you, Chair. Deputy County Attorney Chris Donahoe and thank you, 
commission. I did review the document from Mr. Trask, no objection to a referral for Boards and 
Commission to set this out for contested case. 

Chair Ako: (Inaudible) any questions? No, okay. If not, thank you. 

Mr. Trask: Thank you. 

Chair Ako: If not, willing to entertain a motion. 

Ms. Streufert: I move to refer this to the Boards and Commission for a contested case. 

Ms. Cox: Second.  

Chair Ako: Should we mention the case file number? 

Ms. Barzilai: Yeah, sure. 

Chair Ako: Case File No. CC-2026-10. Okay, so we've got a motion to refer to Boards and 
Commission for Contested Case File No. CC-2026-10. It's been seconded. Further and last 
discussions. If not, if we can take a roll call vote please? 

Ms. Barzilai: Sure, Mr. Chair. Roll call. Commissioner Cox?  

Ms. Cox: Aye. 

Ms. Barzilai: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Ms. Barzilai: Commissioner Santos, excused. Commissioner Streufert? 

Ms. Streufert: Aye. 

Ms. Barzilai: Chair Ako? 

Chair Ako: Aye. 

Ms. Barzilai: Motion carries. 4:0. Thank you. 

Mr. Donahoe: Thank you so much commission. 
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Chair Ako: Thank you. Thank you, Mr. Trask. 

Mr. Hull: Anything happened? Next, we have on the agenda. 

New Agency Hearing (None) 

Continued Public Hearing 

Mr. Hull: Next, we have an agenda Continued Public Hearing. 

ZA-2026-6: A bill for an ordinance to establish wildfire and the wildland urban 
interface (WUI) standards by amending Chapter 8 of the Kaua'i County Code 
1987, as amended, relating to defensible space requirements in the 
Comprehensive Zoning Ordinance (CZO), amending Chapter 9 relating 
defensible space and subdivision requirements in the Subdivision Ordinance, 
amending Chapter 10 relating to defensible space requirements in Community 
Development plans, amending Chapter 12 relating to home hardening building 
and construction regulations, and amending Chapter 15 relating to home 
hardening building and construction regulations = COUNTY OF KAUAI, 
PLANNING DEPARTMENT. [Director's Report Received, Deferred, 
5/12/2026]. 

1. Updated Director's Report Pertaining to this Matter. 

Mr. Hull: Before we go into this, can I ask for a 5-minute recess? We have people that flew in 
from other parts of the state who kind of set up for the presentation. Is that okay? 

   Commissioner Santos re-entered meeting at 10:17 a.m. 

     The Commission went into recess at 10:18 a.m. 
The Commission reconvened from recess at 10:30 a.m. 

Chair Ako: We shall reconvene the Planning Commission meeting. Mr. Clerk. 

Mr. Hull: We are on Zoning Amendment 2026-6. We’re on ZA-2026-6. This is a proposed 
policy concerning wildfire and wildland urban interface with the built environment. This is the 
second hearing for this agenda item. At the first hearing we didn't really have much to 
presentation that kind of went into the background behind it. We have brought Fire Chief and the 
executive director for Hawai'i Wildfire Management organization has been a part of a larger task 
force if you will, that has put this together this task force is comprised of Planning Department, 
Building Department, Hawai'i Wildfire Management organization, Fire Department, Kaua'i 
Emergency Management Agency, as well as partners on the mainland, some of them formally 
with headwaters economics and now also with the underwriters laboratory safety institute that 
did the Lahaina report, so, we only have the smaller (inaudible) team for you folks today. I’m 
going to turn it over to them to give the presentation, but we do have public testimony, so, I think 
we’ll call for public testimony first, and then we'll get into the presentation. So, we have one 
member of the public to testify. Doug Haigh. And then I think we have one more person signing 
up as well. 
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Chair Ako: Morning, Mr. Haigh. 

Mr. Doug Haigh: Morning, Chair, Planning Commissioners. Doug Haigh, retired building 
official, County of Kaua'i, also head of the Land Development Committee for Kaua'i Habitat for 
Humanity. I'm here today testifying personal testimony. I am not representing the views of 
Kaua'i Habitat for Humanity today. The board is still reviewing this ordinance and has not come 
to position ready to present to this body or County Council, however it works out. I would like to 
commend the Planning Department for taking on this tremendous task clearly wildfire urban 
interface is a critical issue that we have not addressed in the past. I remember as my service as 
Chief of the Building Division, I was on the State Hazard, Hazard Committee and I was also on 
the State Building Code Council, and we focused on, for natural hazards, we focused on floods 
and hurricanes. There’s, we had a little bit of wildfire discussion but it didn't seem important, 
things changed, okay, we all know why. I have a personal friend who was at Lahaina and told me 
it was like a blowtorch coming between in the community and fortunately him and his partner 
survived. So, I commend you to take this on, but I do have concerns. I have submitted three 
pages of testimony. I spent this weekend reading this and researching some of the supporting 
documents. So, the first comment, and I'm only going to bring up a few of these, you have my 
written testimony, you can see the others. But the most important key items, one is, where you're 
locating the building division, building provisions in Chapter 15 rather than Chapter 12, well the 
way we've, the way it traditionally been managed for natural hazards, we put appendices to the 
building code and had it in Chapter 12 not Chapter 15, and that's how the State Building Code 
Council would manage it with the State Building code so it would be good to be consistent with 
that process, not a big deal, you know, but it would make sense. Declaring the entire island a 
wildfire urban interface is counterintuitive. You're going to have a hard time explaining that to 
the public. But I grew up in the canyons of the Santa Monica mountains. And I lived in a place 
that was clearly a wildfire urban interface and experienced that directly and I went to Pacific 
Palisades High. And it was counterintuitive that Pacific Palisades community would burn from a 
wildfire, nobody would ever thought it would so just the fact that it's not common sense, not 
counterintuitive doesn't mean it's not right, but it is something that to me is a challenge for you 
folks, and I don't, and from a personal level, I don't think it's fair for the Planning Commission to 
be making that statement that's more something that the Fire Department should be making 
because they are, you know, Fire Department, Emergency Management they're the ones who 
should have the expertise to address that issue and define that. So, it might be better for this code 
to reference the Fire Departments determination, and I think that will be more fair for you folks 
because you're going to hear grief. I was sitting with my, you know, Saturday morning old futs, 
Kapa'a coffee club and they, you know, nobody could understand, but like I said, just because it's 
counterintuitive, not common sense, doesn't mean it's not right, so that's a PR issue for you folks 
how to handle… 

Mr. Hull: Sorry Chair, three minutes. So, there's a time limit, Doug on testimony.  

Mr. Haigh: Okay. So, since there's a timeline I'm going to jump to what I think is the most 
critical thing. Requiring every subdivision to form an HOA to enforce public safety requirements 
by covenants and requiring HOA’s to enforce public safety, is not reasonable. County, 
government, number one function is public safety, protect public safety. The Fire Department, 
our fire public safety people. Enforcement is hard. They don't have control over their budget, 
they can't hire people, so they're going to not, you know, they're going to resist more work and 
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more enforcement, but like I said I grew up in a fire area and the firemen came by once a year, 
told my dad and we go out we cut brush pull weeds and plant more (inaudible) plant, you know, 
we had a house that had a water tank and water sprinklers on the roof, fire safety in a fire zone. 
But to expect an HOA to enforce a public safety requirement is not reasonable. Kaua'i Habitat,  
we've spent five years trying to establish an HOA Ele'ele to manage a detention, mowing a 
detention basin, it's not easy. I live in a community with covenants. To enforce covenants you 
hire attorney, you go to court. My neighbor and I had an issue. It was going to cost me 15 grand 
just to get an attorney to start the process and I ended up negotiating with my neighbor and I'm 
not totally happy, but you know. So, I don't think that's a reasonable solution for county 
government to push this public safety issue onto HOA's and property owners because it's not just 
that…I mean covenants and stuff are specific to property HOA specifically the property but fire 
safety is a whole community.  

Chair Ako: Mr. Haigh, we have 3 minutes, yeah, to testify, I think we have others that are waiting 
in line. 

Mr. Haigh: Okay.  

Chair Ako: So, if we can move on… 

Mr. Haigh: All right, I will leave it at that. You have my written testimony.  

Chair Ako: Thank you very much.  

Mr. Hull: I don't have anybody signed up, but if there was a member of the public to testify, if 
you could just identify yourself and then three minutes for testimony, but Chair’s kind of allowed 
for some leeway on that.  

Chair Ako: Morning. 

Ms. Yelena Ohkman: Good morning. Yelena Okhman, this is my personal testimony. So, as far as 
I see this is a very, very important issue and I'm calling for a balancing seeing that there are very 
important things that we have to observe and discuss, evacuation routes were from the 
neighborhood where the big density, also like, how can we not increase the building costs 
because as far as I understand it's like 6-7% increase right there and also the time to review there 
will be a lot of questions, the public will be questioning how can we really be up to code and I'm 
a real estate agent, I've been in the industry for 15 plus years and also and I know how 
complicated sometimes it is and I'm just calling to be able to find solution with they really need 
safety and evacuation and but at the same time the balance between being able to build because 
housing crisis we have like really deficiencies housing and building force and just to share that 
thought and calling for that. Thank you. 

Chair Ako: Thank you.  

Mr. Hull: We don't have anyone else signed up to testify, the rest of the audience is the internal 
team.  

Chair Ako: Oh okay. Would you like to step forward? 
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Mr. Hull: So, I'll turn it over to the task force if you will, so you have some of the task force here. 

Chair Ako: Good morning. You got three minutes.  

Ms. Elizabeth Pickett: Are we ready for me to start? 

Chair Ako: Please. 

Ms. Pickett: Okay. Well good morning. I'm Elizabeth Pickett, I'm the Executive Director of 
Hawai'i Wildfire Management Organization. I've been at the organization 18 years, and our 
organization is a nonprofit that's been working in the wildfire space for 26 years. We were 
founded when a bunch of different stakeholders, watershed managers, ranchers, fire department, 
forestry, all came together because there were more and more wildfires happening and they 
looked around for who works on that and it was nobody, and so when they thought through a 
structure they realized that fires crossed jurisdictions, they cross boundaries, it needs kind of like 
an all hands on deck systems kind of approach and so they founded our organization to look at it 
that way and sort of be a hub entity to collaborate on all things wildfire. So, that's our 
background and some back story on how we got to this, you know, this proposal is that our 
organization, we in partnership with the State Division of Forestry and Wildlife have been 
putting together wildfire risk maps for a long time, but they, it's wildfire was off everyone's radar 
and it was really hard to get things funded and so the very last map we had was in 2014, and at 
that time we were going along with the national way of thinking about wildfire risk because the 
these communities at risk from wildfires maps are products that a lot of state forestry’s were 
making for their states. And we didn't have enough updated maps since 2014 because we couldn't 
get it funded, but we now have taken a look at and driven every road in the state to look for 36 
different hazard characteristics that contribute to wildfire and so we're just wrapping up that 
mapping process, but in the meantime I, all of this was happening and Fire Department, Planning 
Department, lots of other Emergency Management, were asking us for a really specific sense for 
if we're going to start looking at addressing wildfire vulnerabilities on Kaua'i, where should we 
go first, where does…where is there the highest risk, what areas have the most risk in our county, 
and the more and more we got closer to finishing up these maps it became really clear that the 
entire island is at risk, and I'll explain a little bit why, I mean part of it is we're just learning so 
much about wildfire science, about what contributes to risk. We used to think about it probably 
very conventionally, wet side, dry side, we've got grass, but there's, there are whole, like concrete 
cities burning in the, like in LA, in Altadena. I mean if you, I got to be a part of the analysis and 
as we're driving around it is counterintuitive, it's like wow I never expected that a wildfire could 
actually be so far from its origin in the grasses and actually get a whole city or in these very wet 
areas for instance Big Island wet side, Hamakua right now is our biggest wildfire threat and it's 
because we're experiencing a dry spell, and so that's happening more and more across the state, 
which is where even conventionally wet areas are dry or are going through drought episodes and 
if you think about it, if we have areas that usually have a lot of rain, they grow a lot of vegetation 
and when it does get dry, it has even more fuel on the ground to burn. So, there's just a lot of new 
considerations we're thinking about as we continue to evolve and understand more. So, part of it 
is that it's not wet and dry, the other part of it is that we're, our risk is not just based on the 
vegetation of the larger lands, our risk actually includes the built environment, our homes, our 
fuels, our vegetation, our cars, our trash cans, everything is actually fuel and it's not a wildland 
urban interface, in the old way we used to talk about it, where there was the large lands or the 
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undeveloped lands and the communities, it's not a line like that it's actually a spectrum where it 
goes from more land to big lots with houses and farms and all the way into like where it's really 
like urban city center. There's fuel to address in every one of those types, whether it's more of the 
structures or more of the land and so that has to happen in some combination no matter where 
you're at along the entire spectrum of every land area and so and looking at that, our partners at 
the University of Wisconsin identified that in Hawai'i, 94% of our entire state is a wildland urban 
interface, and so we used to think about it just right along the edge, but now that we understand 
that fires are spread by embers, we understand that we have fuel on the landscape and the built 
environment and we understand that community layout and design the building materials all of 
that sort of stuff goes into what is risky. We came back and said, I'm really sorry to say this but it 
can't be like a piece meal approach we have to go island wide in anything we do and that 
includes policy, it includes education, mitigation grants, and opportunities like we need to make 
this available, of course we can prioritize based on things but it all matters and then so, that's the 
first thing we're learning is like we've had to adapt our risk maps and there's one more piece too, 
which is it's based on likelihood of ignition and we look at fire history and how many times the 
Fire Department has had to respond to incidents of like, there's a brush fire, wildfire or some 
kind of vegetation fire, and then Fire Department has to respond and when we map those out 
over the last 20 years, you can actually remove the roads from the island and still see the roads 
because the ignitions are happening island wide. They catch them, you don't hear about them, 
they stay small, but under dry conditions or under extreme wind events any of those ignitions 
could turn into like a community spread kind of fire. So, a lot of thinking and learning has gone 
into this in terms of identifying where there is risk, why we go island wide. And then the next 
piece of that, is that in Hawai'i it's always, and actually worldwide there's a myth that all things 
fire need to be Fire Department, but where the entire country is going and there's even like 
a…there are two big picture efforts that have happened at the federal level to really think through 
where we go next with wildfire. It just keeps landing on, there’s a rule for every sector, there's a 
role for everyone in this, we need residents raking and sweeping, we need Planning Departments, 
we need building, we need Public Works, we need Parks and Recreation, like there is something 
for every single component of our civil service and our society to do, and so when we were 
thinking through like, well we have the new…we have we have existing housing stock in 
residence and then we have what is going to be built into the future, there are two different 
approaches, like, we can still use education and grants and cost share and all sorts of stuff to 
address what we already have in place, but I've been in this field for a long time and we can 
never do it at scale, we can never get all the safety retroactively, and so the only solution is we 
know more now and we should build safer from the start moving forward, so we'll approach it 
you know as a package deal, we're going to support residents to do all they can in existing areas 
but we have to do better moving forward. And it has to include where everybody knows they 
have a role and they do their part and we have to have the capacity to do it and the only way we 
do that is through education of residents and we have Fire Department and HOA's and residents 
and everybody's kind of doing all of their parts so that our whole system safer. So, all of those 
are the thoughts that went into, at least our portion of advising and developing, you know, the 
ordinance as it's proposed.  

Fire Chief Mike Gibson: Good morning, Chair. Good morning, commission. Mike Gibson, Fire 
Department Fire Chief. Thanks for your time. We, I've teamed up with Elizabeth on presenting 
this information in several different venues and she is just a wealth of information that I don't 
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hear the same thing every time I learn something new every time and the presentations kind of 
shift a little bit so it causes me to kind of shift how I'm going to present. 

Ms. Pickett: Sorry. 

Chief Gibson: So…no, it’s fantastic. It sharpens me every time. So, but there's four kind of tracks 
that I want to take you down or four points. So, one we talked about WUI code, Wildland Urban 
Interface, that term developed, if you know from those for most of us in this room probably 
associated with Southern California, although it was happening in Colorado, Washington, 
Oregon and other places across the country, but it was when the Fire Department jumped in and 
saw this problem it was these homes that backed up to the mountain in the wilderness so it was 
like a wildland urban interface. And we saw these fires that were transitioning from, you know, 
dead brush, or live brush, or a combination and into the homes and burning, you know, dozens 
and then hundreds and now thousands of homes. We have learned it in the fire service as a 
(inaudible) probably 2018, the year 2018 to 2020 we realized the wildland urban interface is not 
the issue, it's a wind driven fire behind all these fires where these big wins, which we know now 
looking back at Lahaina and the Los Angeles fires, campfire, Marshall fire, Colorado, it's the 
wind pushing these fires, so the fires, some of these did start in the wilderness, some started on a 
shed, with the Marshall fire was the shed and it's going to take me into this second piece, what is 
burning, it's the burn, these fires are object to object, it doesn't have to be dead brush, it doesn't 
have to be a tree, it could be one house on fire or a dumpster on fire next to a house. The wind, 
30 miles, 40 miles an hour, 80 miles an hour is going to take the embers and push them into the 
next object, beaded tree or we're trying to save today our houses. So, we have found ways, way 
down the line with the science, how to do some home hardening, so the mesh over the vents that 
go into your attic. So, what's inside of the attic, you know, picture, you know, you're looking up 
from the inside of your house and you're looking in there, it is a lumber yard, it's, you know, the 
trusses and joists, and it's, if you've seen one pallet on fire or 10 that's a raging fire and that's 
what's inside of the attic, so, if the fire is starting in the wildland urban interface, you got the tree, 
we've got 80 mile an hour winds, taking these embers, millions and millions of embers once 
these fires get going, now we're in the house, house to house to house, it's going to pick up 
embers the size of baseballs, range in golf balls to baseball size, 80 mile an hour, pounding into a 
side of a house, so they're going to hit the side of the house, if there's a way to penetrate, so if 
there's a vent into the gable, it's gonna go in, if there's a cracked open window, it's going to go in. 
All the other embers are going to fall to the ground, and that's where the zoning, these things 
come in, the zero to five foot where we're not keeping that stuff. So, we're thinking wind driven 
fire, it's not WUI, it's object to object. And the last piece that I wanted to just kind of merge in 
and we could talk more is, us what happened on our island in 2024 July, you know, year after 
Lahaina, we had the Hanapēpē Heights fire starting on Mo’i Road and we had helicopters going 
right away, within the first 30 seconds of dispatch, dispatch report to the firefighters in Hanapēpē 
that I believe it was Gay and Robinson, we're in the area, they were sending workers with a 
water tender, some heavy equipment, and some hands to help with the fire, so our crew showed 
up and started working on that. Fire helicopters in the air, several of us from administration went 
into KEMA, and in KEMA we were getting some drone footage, we're getting reports from the 
helicopters, we have the map, and we know it's starting to spread. The winds that day were about 
20 miles an hour, sustained, with gusts 30 to 45 mile an hour. And fires traveling, we had airport 
crash fire responding units out there with us, PMRF responded with us, DOFA, DLNR had 
people out there, we had Public Works, one of the young men, Public Works operating heavy 
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equipment, his first day on the job, we had him on the fire line. We had recalling firefighters. The 
fires growing building, as you know it traveled toward Kaumakani, jumped the road, avoided the 
church, miraculously, jumped the road and it's approaching the village and we're watching in 
KEMA, and I could see the trajectory and never been in command of a fire like that before, I was 
not in command, but I was never involved in the command on any of those fires and when I 
worked Southern California or Nevada, but I knew the reports, I've studied the cases and when 
you see the layout of the community that it was approaching, you got the store up front and then 
there's a row, there's a few rows of houses, there's about 50 and then there's the 200 homes about 
behind them. Personally, in my mind, and I said it to the person next to me, all right we're going 
to be really lucky if we only lose 10 to 20 homes. If we lose 50, at least we can save 200, we'll 
make our stand. At the time we were fortunate, if you want to call it that, there was the helicopter 
incident a few days before where we had the National Guard with helicopters already in the area, 
so we were able on top of our tiny single engine helicopter the fire department owns a bigger one 
is on the way. We have a weight carrying capacity of 600 pounds, so we can carry 80 gallons of 
water at a time to drop from a bucket and then what's that 20…15 or 20…you know sparklets, 
it’s not sparklets here, (inaudible) of those. We did get a second helicopter that we have as a 
backup. We had a 3rd helicopter from Jack Harter, we had PMRF, 2 helicopters that can drop 
about 300 gallons at a time and then we had the helicopters from the national guards with 7. And 
we had all of our firefighters; Public Works, (inaudible) police officers working shoulder to 
shoulder, Gay and Robinson and with the…fortunate that the wind didn't pick up, the fire was 
knocked down, we lost one shed at the corner of the first house. Had the…I'm not saying, I mean 
our guys put the fire out, but had the wind blown harder we would have lost that whole 
community. And we're trying to, we were fortunate that time, we may not be fortunate in the 
future. The people that are going to be here after us, 20 years, 30 years from now, are going to 
benefit from their homes being fortified with this infrastructure, so I'll summarize by saying, you 
know, please don't look at it as only wildland urban interface or only in a dry area, any home, I 
mean, Weke Road, get one house on fire, we get strong winds, it's going to go house to house and 
we're not asking the retrofit all the current existing houses, which would be a good idea that we 
did, but we're protecting the homes that are to come in the future, so I hope that I painted the 
picture, definitely can answer questions if there are any.  

Mr. Hull: Yeah, any of you guys have questions for either Elizabeth or Fire Chief? They're here 
now, but I definitely want to also at one point turn it over to Alisha and Alan, and they can kind 
of go a little bit more specifics into what the ordinance is proposing, we certainly won't go line 
by line with you folks, but at least you folks are prepared to kind of go into a bit more of the 
specifics on the policy, but you guys had questions for Elizabeth or Fire Chief, it would be 
appropriate now or even after.  

Ms. Streufert: I do have a question. What would be the biggest lessons that you learned from the 
Hanapēpē fire? 

Chief Gibson: I will tell you that had we had a larger helicopter earlier, which we are getting, we 
could have probably knocked it down quicker from spreading. But I have to say something that I 
should have ended with, and I've got this statement from Chief Brad Ventura from Maui Fire 
Department. We have a fire like that, we were fortunate that day, right, that's the only thing that 
saved us, was the wind stopping at that particular moment. When we have a fire like the Los 
Angeles, Malibu, Eden fire there are no amount of firefighters, no amount of fire engines, no 
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amount of training that can put out those fires, but what we can do is protect the homes that are 
that are in path. The science has proven, I know she talked about Derek Alkonis, works for 
Underwriters Laboratory, the Fire Service Research Institute, who did the Maui after fire action 
reports, and as part of the Underwriters Laboratories that's tough to say when you're sitting here, 
you will, they're running those tests, I mean there's some great videos that, you know, you can go 
on YouTube and they'll show you the shower of members on a home without home hardening 
protection, just that costs pennies compared to the cost of the home and then showers the embers 
that aren't protected and you'll see in minutes this one is fully involved, this one is protected, the 
same conditions, same wind, same amount of embers, that's the lesson learned is, I mean, yeah. 
There are programs that if we can go in and retrofit current homes, we establish fire wise 
communities that these things can be done so.  

Ms. Pickett: Can I speak to that? Am I allowed? It can be done and I've been thinking, I've been 
on that side of things for a long time and I was celebrating all this progress,, like we have 16 fire 
wise communities in the state things are blossoming and still Lahaina burned. And I'm like what 
did we get wrong and to think that that is like our one stop shop where like education after the 
fact to fix all of the non-state, the things that are dangerous that are baked in for decades, we're 
never going to get to all of it after the fact, especially when we're relying on people who are 
taking kids to school or they're retired or whatever to be the ones to retrofit when the, when the 
danger is already built in, that's, that's the world our organization has been living in that I didn't 
recognize, we were never going to be able to get it at scale until we had, we're building safer 
from the start and we had maintenance baked in also to make sure that we're starting to shift our 
culture from welfare is not a thing or it just stays in the grass or isn't that fire department,, I can 
tell you all the things I've been facing for all these years, and instead it's like no, no we all need 
to be safety minded, it needs to be built good from the start and then we need to think through 
how to make sure it's maintained that way we'll continue with the voluntary programs and the 
education and opportunities for community to participate and engage, but relying on volunteers 
or small nonprofits or whatever to do it, to try to be retrofitting communities that were built not 
safe, is a really hard ask and we're not going to get the safety that we need. So, this is why we're 
like, well we didn't, we built all these places before we understood the wildfire risk that we face 
and our wildfire risk has become, I mean I have like the stats on it, I mean 91% greater than 
communities, other communities across the entire country. And if that's the case, we need to be 
building like that's the case, we need to be behaving that way, we need to make sure we're 
maintaining our properties with that and it's just our culture hasn't caught up our policies our 
funding, none of that in Hawai'i has cut up to the risk that has just exponentially increased in less 
than one generation and the question now is how we adapt, and so it's not going to look like the 
status quo we have to think through how we do it into the future where we bake that into how we 
live and how we manage our homes and how we have our policies and our priorities and things 
like that and I think we're living through that transition right now. It's going to look different than 
what we've done before, but thinking through, you know, homes, thinking through roofs and 
screens and just a couple of tweaks to the built environment and a couple of tweaks to how we 
manage our yards and set up and design our communities is really worth it because at this point 
that we're facing insurance realities that require that. So, this is about safety, this is about 
maintenance, trying to make sure our system lasts for generations and sets people up for success 
and safety, but also in the very now it's about insurance retention and so this is like a nice 
package of kind of achieving that all at once, at best we could figure out which, you know within 
what we think we might have access to get it started in a good direction. 
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Chair Ako: You know with the housing crisis as we have it now yeah, I think a lot of the 
movement is to increase density within the towns itself yeah, as opposed to sprawling it out 
throughout the island. Does that increase the risk of, I guess, the risk of fires within the towns 
and because obviously I guess if the fire is there you disrupt more families, yeah, but… 

Ms. Pickett: Yeah. It's such a good question. I'll start the answer and then we can swap because I 
think she has a lot that she can present on that. It's a huge question. It's a really important thing 
because we…all things fire have to have these integrated solutions. On the landscape it's not just 
going to be (inaudible), we need to grow food, we need water security, we need food security, 
and we need safety and there's lots of ways to achieve all of that and so we've thought through 
what that looks like on the built environment because we need to be able to house more people. 
But when structures get closer together that's the major find, that's the biggest finding along with 
building materials and vegetation the other thing is the spacing and if we build close together 
with not so much space in between that domino effect, the structure to structure, just, it speeds 
the fire up and it's really hard to contain. And so, you have to think about when the wind is 
blowing that all that heat and all those flames are laying down sideways and what we're trying to 
do is achieve as much housing as we can for folks and still keep it safe by not having it. 
Answering the density question in a way different than just smooshing them closer together 
because that adds this immense amount of safety risk to it, so. 

Chief Gibson: Yeah, I can. So, with density, under normal conditions when there's no wind, early 
detection is the key to putting out the fire, so the more eyes you have on the fire whether it be 
through a detection system or humans, fire gets reported, the fire department can respond and put 
it out or the occupants can put it out. High wind conditions, it doesn't matter if it's dense or the 
homes are half mile apart those embers are coming, kinda shower for everybody and again you 
know early notification is the key, but when it's a high, high wind fire, it's, everybody's at risk 
and the best defense is the home hardening for that.  

Ms. Pickett: And I could add one finding from Lahaina, which is that the initial, the initial design 
of Lahaina had the homes with lots of extra yard around it, but as it became multi-generational 
and lots of stuff got added on to those properties they ended up being really close together and it 
was one of the single most factors that led to Lahaina burning, structure to structure to structure 
was how dense it had become because in addition to that you have all that much more people 
parked and more cars and it's even harder to get out and so just how everything was so tightly 
packed was really the greatest contributing factor to what happened in Lahaina. So, we're trying 
to think about how we can achieve multiple goals but not set it up in that way where it's really 
too close with materials that are going to catch.  

Mr. Hull: I can…before I turn over to Alisha and Alan to kind of go into…because the, they've 
got some designs as well that kind of demonstrate how with the proposed setbacks we won't 
necessarily be reducing density and in fact in some scenarios you might actually increase density. 
But before I turn it to them on that, I can say, you know, the housing crisis has been at the 
forefront of this discussion internally, I've…it'll…I actually can say I recall coming across 
Elizabeth Pickett’s name and her organization well before I met her, and it was when we're doing 
the West Kaua'i Community Plan, and I remember the planner that put Elizabeth's work in front 
of me, and my response as a planning director to that staff member, was wildfires are forest 
problem, that's not a built environment problem, we will play some lip service to it but let's focus 
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on the real hazards, like flooding and hurricanes. That was in 2018, I remember the specific 
moment that happened. And then Lahaina happened, right, and so and then Kaumakani almost 
happened and so I know Alan had been working actually with Hawai'i Wildfire a bit and he had 
said well do you want, should we reach out to them and I said not yet, like we…and the and the, 
I'm talking about the planners at whole in the state and I think even Doug talked about it from a 
building scale, we treated Hawai'i Wildfire like it was Chicken Little, screaming, the sky is 
gonna fall, and like they're crazy, and they're out there, and then the sky fell, right and us 
recognizing that's partly on us. You read the Lahaina report, Derek Alkonis wrote that with the 
attorney general, it lays it at the feet of building codes and zoning codes, not entirely, it's a 
systems approach kind of what Elizabeth getting, it’s utilities, it's homeowners, it's, you know all 
scales, but there is clearly fault at the way we've set up our built environment from our 
regulatory approach. And so, you know really getting into it with Elizabeth and her team and 
really beginning to understand it, I can say that there are numerous documents within wildfire 
science and the wildfire conferences that talk about saying, you know when it comes to the risk, 
adding 6 to 10% on the cost of construction is worth it. 60, $40,000.00, $60,000.00 it's worth it. 
And you know hearing that from a Hawai'i perspective and a housing crisis, you know we kind 
of pushed back and saying, if we're adding 10s, maybe 15% to the cost of construction then who 
are you building these homes for? In Hawai'i where we have a housing crisis, where we have 
locals, hawaiians exiting the area and the region for the sole reason alone is because the cost of 
construction, so this is at the forefront when we put this proposal together every, every single 
proposal and policy shift in here was analyzed at a nuance level to save, will that create an 
additional cost and if so, what is it. And so, that's why we've brought it down under the proposal 
to, if built with a general contractor these improvements come up to 1.6% increase in cost 
construction and at a self-build, it's at less than 1%, and with some of the other looking at offsets 
there's ways that perhaps under our proposal, it is, under the proposal it will be cheaper to 
construct under a wildfire code with certain Water Department and permitting fees being 
exempted out. So, I just want to stress, you know this whole package is about wildfire, 
(inaudible) it is, but it was not done without the cost of construction and the housing crisis at 
every step of the way. So, anyways with that I'll turn it over to Alisha and Alan who can probably 
much better articulate what I just said. 

Staff Planner Alisha Summers: No, that was great, and thank you so much Fire Chief and 
Elizabeth for that wonderful presentation earlier and just setting the stage. Good morning, 
Planning Commission, Chair and commissioners, for your consideration this morning 
Amendment to Chapter 8 of the Kaua'i County Code, related to wildfire and wildland urban 
interface standards. The Zoning Amendment Permit Application No. is ZA-2026-6, and the 
applicant is the Planning Department, and just to clarify I think everyone's pretty aware now, but 
this is a bill package so it includes amendments on the proposed amendments to Chapter 8 that's 
related to our Comprehensive Zoning Ordinance, but it also includes Chapter 12 and Chapter 15, 
which pertains to building and construction regulations, and I know I clarified this at the last 
Planning Commission meeting, but just for everyone listening today I want to clarify it again. 
While Planning Commissions action is limited to the proposed amendments to Chapter 8, we did 
want to include the discussion for Chapter 12 and Chapter 15, and the proposed bill package was 
really structured in this manner because the amendments are intended to function as an integrated 
framework, in which by combining their implementation it's really necessary to meaningfully 
reduce and mitigate wildfire risk. So, we do have a presentation for you today, so maybe if we 
can bring up the presentation and…  



25 
 

*Ms. Summers shared a visual presentation* 

Ms. Summers: Oh sorry, oh okay, perfect. Yeah, so if you guys can turn around. Also, just really 
quickly wanted to introduce myself my name is Alisha Summers, I work in our county’s 
Planning Department and our Long-Range Division, I don't know if you want to introduce 
yourself as well, Alan. 

Administrative Planning Officer Alan Clinton: Good morning, commissioners. Alan Clinton, 
Administrative Planning Officer, County Planning Department.  

Ms. Summers: And we'll start this presentation, but I do want to also give a little shout out to 
Alan and commend him because a lot of the graphics that are used today are graphics that he 
made, and so it made my job so much easier so I just wanted to commend him for his great work 
in that. There's something in the middle, oh perfect. Okay. So, I'm just really excited to present to 
you all today the proposed bill which would establish standards to reduce wildfire risk within 
Kaua'i's residential communities, and we can go to the next slide. You know the stage was kind 
of already set and Ka'aina talked about, a little bit about our journey as well as Elizabeth but I 
did want to also provide a little bit of that background as to why this bill is being proposed. As a 
department we really started to focus on Kaua'i's vulnerability to wildfire hazard when we 
witnessed what happened in Maui in August of 2023, and I think we're all very aware of this, the 
devastation of what happened in Lahaina, and it was, you know nothing short but tragic. 102 
fatalities, the damage to and destruction of approximately 2,153 structures, and an estimated 5.5 
billion in reconstruction costs, and then Fire Chief was talking about it earlier, but then the 
following year in July of 2024, we had that brush fire between Hanapēpē and Kaumakani, and as 
he stressed under different circumstances there could have been far more severe impacts and you 
can see the photo at top is obviously of Lahaina and the photo at bottom shows an aerial image 
of before the fires and then when the fire happened, and you can go to the next slide. So, when 
these things were occurring, we really tried to dive into better understanding our vulnerability as 
a county and unfortunately as it turns out we discovered that we as a county are really, really 
vulnerable to wildfires. There the U.S. Department of Agriculture Forest Service develops 
wildfire risk data sets, and these datasets indicate that communities on the island are subject to a 
very high level of wildfire risk with homes in Kaua'i county facing greater risk than 
approximately 91% of counties nationwide. Hawai'i also ranks, and you can click one more time 
there's an animation, what you also ranks among the top 10 states nationally and 7th overall in 
the number of communities exhibiting elevated built environment wildfire risk factors, you can 
go to the next slide. And to really understand what our kuleana is as a department may in 
mitigating impacts to wildfire we looked at first the Department of Attorney General's 
investigation reports for the Lahaina fire incidents, so we primarily looked at these two reports 
that you see on the screen right here, the Lahaina Fire Incident Analysis report and the Lahaina 
fire forward looking report. So, these reports identified 84 key findings, and it also provided 40 
recommendations to help guide the state and the counties from preventing an incident such as 
Lahaina from ever happening again, and you can go to the next slide. The report also identified 
these 10 key priorities for both the State of Hawai'i, as well as the counties to address what we 
can do at a state and county level, so what you see on the screen here are the 10 highest priorities 
for enhancing wildfire readiness at the county level, and you can click it one more time, sorry, 
wish I had the clicker. But, for this proposed bill we really look specifically at Priority 8, Codes 
and Standards, and this priority directed counties to evaluate and enhance the review and 
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adoption processes for codes and standards ensuring they are driven by public safety and 
effectively address wildfire risks, particularly in the WUI and to focus on aligning and 
coordinating codes to reduce the fire risk to the built environment. And in the development of 
this code, as I will dive into very shortly, we also included provisions that touch upon some of 
the other priorities, you can click one more time, including Priority 5, which looks at wildfire 
and WUI education, Priority 7, regarding evacuation, and Priority 10, looking at vegetation and 
land management. And then you can go to the next slide. But first it's also really important to set 
the stage and to better understand some basic wildfire knowledge before diving into the bill. Fire 
Chief was talking a little bit earlier about, you know the risk of embers so that's where this 
conversation is going to come into play. So, when people typically look on the news and see fire 
events happening, they typically view this wall of flames coming towards a community and so, 
that's the most common understanding of how ignition starts, so that may be like direct flame 
contact, you can click one more time, and there's also radiant heat, in which you have a certain 
heat intensity that's sustained over a certain amount of time and it caused a combustible material 
nearby to then also ignite, and then you can click one more time. But the third reason, the third 
pathway of ignition is through embers and this is where, you know, you have the wind-blown 
embers hitting combustible material, accumulating and igniting that combustible material 
oftentimes our structures. And you can click one more time, and actually what we found, well 
what I learned that really surprised me, is that are that embers are responsible for 90% of 
structural ignition and I wanted to set the stage because a lot of the provisions in this bill are 
really thinking about these different pathways in which a structure can ignite and are really trying 
to address the risk of ignition via embers. So, we can go to the next slide. So, to address this risk, 
I'm going to kind of provide an overview of the overall bill package, so it includes the following 
amendments under Title 5, Building and Construction regulations, the proposed bill establishes a 
new Chapter 15b, and this new chapter includes wildfire and wildland urban interface 
construction requirements for new residents development and substantial improvements, we also 
call this home hardening requirements and I'll go into detail about that shortly. There's also 
amendments to Chapter 12, this is to clarify that a detached single story accessory structure of 
200 square feet or less is exempt from building permit requirements, reducing the prior threshold 
of 300 square feet to 200, and this amendment is primarily to create alignment between the 
building and zoning permit prosses, and then there are amendments to Chapter 8 in our 
Comprehensive Zoning Ordinance, and the provisions, the proposed provisions are to establish a 
new article addressing wildfire and wildland urban interface setbacks and defensible space 
standards as well as amending sections in the code related to residential development. So, we can 
go to the next slide. So, I'm going to give a very quick overview of some of the home hardening 
provisions, again Alan created these lovely graphics and I also want to preface that for these 
provisions we largely are almost pretty much all of our provisions are aligned with the model 
ordinance developed by the IBHS, the Insurance Institute for Business and Home Safety Model 
Ordinance, so that was one of the exhibits that was attached to the directors report, so this is 
coming from best practices and model codes from the IBHS, so just kind of working our way 
from the top down and I'll go over it super briefly and we won't go into the nitty gritty, but here 
are some of the provisions that are included in the amendments to Chapter 15, starting with the 
roof and I think that a lot of you are very aware that roofs are one of the most vulnerable surfaces 
for the house because it is a common area where embers then blow from the fire source onto the 
roof and accumulate due to its large surface area, so the proposed bill requires, requires for a 
Class A rated roof, so this can be, for example metal roofs, asphalt shingles, the main thing is just 
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not having wooden, wooden slates for roofs, and then moving down to gutters and downspouts, 
so gutters and downspouts are particularly vulnerable also in structural ignition when they're of 
combustible materials such as plastic, and this can then lead the roof assembly to also catch fire 
if the gutters and downspouts catch fire, so the provisions then require for a metal gutter and 
downspout and noncombustible cover, and then going further down to the vents, many houses 
have vents under their eaves, and vents are also very vulnerable to embers that can enter through 
the vent openings and then ignite combustible materials within the house and so, the proposed 
bill includes having noncombustible 1/8 inch corrosion resistant mesh screen, and what this 1/8 
inch mesh screen does is that one embers try to enter through the vents then it often deflects it or 
splits the embers so that it doesn't intrude into the house, and then we can go to the next slide. 
So, there have also been a lot of conversations and consideration in the department around cost, 
which we'll talk about a little bit later, but if we're working down the house in kind of also 
talking about the 6 inches of noncombustible material flashing at the base of the house, a reason 
why we really wanted to focus our efforts on the flashing is in thinking about the risk of ignition 
via members to the house. In best practice and in other codes they do have provisions in them 
regarding exterior wall material being more fire resistant and as we'll talk about later in terms of 
cost, when we did an analysis of what the cost may be to have a fire, an ignition resistant exterior 
wall material, it did seem to provide a significant increase in cost, it was looking to be about 
$40.00 per square foot and what we learned through this process is that one ember, which are 
responsible again for 90% of structural ignitions, when embers hit the side of the house, in terms 
of the wall, they'll often hit it and then they'll drop at the base and so, when thinking about like 
okay, what is the most that we can do for the bang for her buck, we decided to concentrate our 
efforts on the best practice of metal flashing, so that's the 6 inches of noncombustible material 
because the embers will then accumulate and could crawl up the wall and cause ignition to the 
house, but this flashing prevents that from happening. And so, I just wanted to mention a little bit 
of that, that story around how we got to the flashing and not necessarily the fire-resistant walls. 
And then moving downward to post and pier, so many of our workforce houses, if they're not in 
slab on grade, they're on post and pier, so it requires again that 6 inches of noncombustible 
material installed vertically at grade or alternatively the post and pier being a noncombustible 
material and if the house is elevated 4 feet or lower then because it's lower to the ground, it's 
more vulnerable for embers to go beneath the house and accumulate beneath the house and cause 
ignition from underneath the house and it's best practice to have again, just like the vents having 
an underfloor, having the under floor enclosed with a noncombustible 1/8 inch corrosion 
resistant mesh. And we'll talk a little bit too about the costs related to that as well later in this 
presentation. So, we can go to the next slide. Very, very quickly, we also looked at windows, so 
windows are particularly vulnerable to radiant heat and when they fail they let the flames and 
embers inside the house, so during wildfire conditions glass failure generally occurs due to the 
thermal stress caused by temperature differentials across the pane and that results in that uneven 
heating which causes the glass to break and so… 

Mr. Hull: Can I jump in real quick Alisha? 

Ms. Summers: Yeah. 

Mr. Hull: I just wanted (inaudible), because Alisha's pointing out that this is actually not an 
ember issue this is a radiant heat issue. 
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Ms. Summers: Yes. 

Mr. Hull: So, this is one component of the bill that's really aimed at the radiant heat issue from a 
home hardening standpoint, and I can say that when we're going through the numbers, Elizabeth 
literally called us from Los Angeles, and she referred to, she made reference to all these concrete 
structures and that still burned, and she was just like, Ka'aina, the windows are such an issue, like 
embers are responsible for so much, but once that radiant heat pops that window out, all these 
concrete homes, these hardened homes in Los Angeles, burn internally, they still have the frame 
around it. (Inaudible) just look at the potential windows and I was like, from a cost standpoint 
like don't know but we went into the cost standpoint, and for a 1,000 square foot house, it added 
a dollar a square foot extra, it was just an extra $1000.00, so from that standpoint, we’re like, oh, 
20 minute fire rated windows we can do it within a nominal amount, so this is one area that's not, 
I just want to point out it's one ember issue, not related issue but definitely an issue in wildfire 
resiliency.  

Ms. Summers: Yeah, thank you so much for that clarification too, Ka'aina, and a lot of it was also 
we saw as being appropriate because of the cost analysis that was done as well, so this would 
include either a dual pane tempered glass or having a fire protection rating of not less than 20 
minutes, and then there's the door as well so having a solid core wood or having an exterior 
surface with noncombustible or ignition resistant building material or having a fire protection 
rating of not less than 20 minutes, and then having the address markings and I'm pretty sure that's 
pretty self-explanatory for the evacuation purposes, yeah for sure.  

Ms. Streufert: The $1.00 per square foot, is that for new construction or is that also for 
retrofitting? 

Mr. Hull: That's just for new construction.  

Ms. Streufert: Okay. 

Ms. Summers: Okay, and then we can go to the next slide. So, that was all for Chapter 15b, and 
now we're going to be segueing to the proposal, proposed amendments to Chapter 8, so one of 
the proposed amendments for Chapter 8 includes requiring for new residential structures, a 5 foot 
noncombustible zone with ground cover and this doesn't necessarily have to be concrete, which 
is a bit more costly, it can also include something like gravel, and I want to emphasize too that, 
we really looked at from what we've learned is that mitigation efforts to the house itself and 5 
feet from the house is the most critical area for wildfire mitigation, and so we found it really 
important to also include this 5-foot noncombustible zone and creating a noncombustible zone in 
this immediate perimeter reduces the likelihood that any wind driven embers will ignite nearby 
fuels and expose the structure to direct flame contact, so you can go to the next slide. I think a lot 
of us have also, when Lahaina happened there was a lot of focus as well on evacuation, and I 
pulled out a quote that I got from the Lahaina report, where it says, the Lahaina area had 
inherently limited access and egress routes, which became even more problematic during 
evacuations and it was honestly really, really difficult for me to read the Lahaina report and I'm 
sure it would be difficult for anyone because, as you read through the report it goes through the 
scenarios of how people were trying to evacuate and it's honestly really traumatic and depressing 
to read it and when I was going through the report it said that 65 of the 102 fatalities occurred 
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while individuals were actively trying to attempt to evacuate. When they were investigating what 
had happened, they found that former sugar cane roads provided, you know a potential 
alternative as an evacuation route, but it wasn't very effective because access was often blocked 
whether it was by locked gates or physical barriers and in addition to this, these routes were also 
not widely familiar, so a lot of people were not using them. So, I'm showing a visual in here, an 
aerial image of Wailua Houselots, which is a, you know a community that only has one way in 
one way out. I want to reassure everyone that this proposed bill is not proposing that, you know 
we add an alternative route, though that would be amazing to be able to do that in the future to 
support those efforts, but it's not for communities that are already built. It is a proposed bill 
requirement for larger development projects where it would, it would be triggered from a 
proposal for a subdivision of 20 or more lots, a CPR for 20 or more units or a zoning permit for 
20 or more dwelling units. Okay, and then we can go to the next slide. Okay, getting into the 
setbacks, and I know that this was brought up earlier as well, so this is new compared to the last 
time we were at Planning Commission for this and it was deferred but in reviewing the Lahaina 
report just like I think Elizabeth might have been mentioning this where it was noted that in areas 
where there was large scale structure destruction and high fatalities, they were close, they were in 
areas where they were closely spaced buildings, with some of the residential structures separated 
by as little as 6 feet apart and sometimes even smaller distances, because between primary and 
accessory structures. There's also when we dived into best practices and wildfire research there's 
clear evidence that a setback between structures that are less than 30 feet, result in a significant 
increase in structural damage or destruction and at closer proximity such as 10 feet or less, 
almost all the homes were destroyed in these, in these different research studies, and so I think 
this is a hard pill for us in Planning Department to swallow because obviously we're in a housing 
crisis and we need to think about these trade-offs of what that might mean for the communities 
hazard resiliency as well as what that might be the implications for providing more opportunities 
for housing and the full build out of a parcel. And so, we do have more slides, there's one slide 
after this, but we do have slides at the end if you guys are interested. We did some, we had a 
contract with Opticos Inc. in California, where in their analysis it was to determine whether an 
increased setback would reduce the achievable residential density or whether comparable levels 
of development could still be accommodated on typical lot sizes that you would see here, ranging 
from 6,000 square feet to 10,000 square feet, and this analysis actually found out that overall 
residential development density can largely be maintained with an increased rear end side set 
back of, what we were looking at was 15 feet, along with the standard 10 foot front set back and 
an increased building to building set back of 30 feet. What they found in their study, and it's 
included in the exhibit, is that no significant reduction in development yield was identified as a 
result of the increased setbacks. It also further demonstrated that if you have intentional site 
design strategies, so I think that's kind of key is that it needs to be more intentional from the get-
go. Such as if you have like shared driveways, attached building configurations, and alley loaded 
accesses, it can support both density retention as well as a more cohesive urban form and 
neighborhood design, and we can show some of those images later. We also did some internal 
analysis with some existing communities here on Kaua'i and including on even smaller lot sizes, 
I believe 4,500 square feet, and if you guys are interested, I didn't want to make this presentation 
too long, but if you're interested we can, we can show some of those images as well, so this just 
shows a comparison of the existing requirement and proposed requirement, just want to also 
emphasize that the applicability of this is for residential construction on newly created 
subdivision lots. So, it's only for newly created lots. So, the main difference would be a rear end 
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side set back would increase to 15 feet and the building-to-building set back would increase to 
30, however we are considering those encroachments when, oh, yes sorry… 

Mr. Giovanni: Any difference if it's a single-story structure or multiple story structure in terms of 
the setbacks? 

Mr. Hull: Not in the proposal. 

Ms. Summers: No. Yeah. 

Mr. Hull: Not as drafted, not…now granted under multifamily construction per building code 
they are going to have to use fire rated walls when you have apartment complexes.  

Mr. Giovanni: So, it’s basically single family. 

Mr. Hull: Single family, ARU’s, duplexes. And I just was about to jump in and add, like one 
number that had us pause and go back to the setbacks, is that, 90% of structural ignitions that 
start with a community burns, it starts from embers, right, but once some buildings catch on fire 
then it becomes in a lot of situations, an urban configuration, where now radiant heat or flame 
contact is an issue, so when you have, what the Fire Chief was referring to a single incident, 
right, fire response is getting there, they're going to put that fire out, may not save the structure, 
but they’re gonna put that fire out and contain it, so it doesn't jump to other buildings, and so the 
setback issue is that, analysis has shown that if you have a 10 foot set back between structures 
and there is no fire response, i.e. you're in a catastrophic situation, that adjacent structure has a 
90% chance of burning, right, so when Fire Chief was talking about Kaumakani, there were even 
reports on social media of, like, oh Kaumakani is already burned, and that's because in KEMA, 
the anticipation was those structures are setback so small that once a few of these start the whole 
town is going to burn, and so that's what was important for us to say, okay, if we're going to be 
building new towns and new subdivisions, we need to take this analysis in, and planners have 
always, always generally, I’ll say, linked density to setbacks as one and the same and what we 
decided to challenge ourselves in this bill, and there are some planners that wholeheartedly 
disagreed and were upset when I made a statement a few weeks ago, in saying, I don't know if 
density and setbacks are the same thing, let's see if we can uncouple the two, can we still increase 
density, but also do so with increased setbacks and the designs that came out from both Alan and 
from Opticos, demonstrate, hey, by increasing the setbacks we have proposed, do not actually 
decrease density, and in some scenarios, some architects have signaled back that our code 
actually might allow more density than is currently available today within the existing zoning 
regulations, so...  

Ms. Summers: Yeah, and if you go to the next slide, there's also an example of how it could 
allow for more density because as part of this proposed bill it also includes, sort of like an 
exemption, where the Planning Director with Fire Chief may reduce the minimum distances 
between structures proposed on a property or between property lines for shared wild construction 
across property lines if the walls are non-combustible material and then for multifamily. So, you 
can see some examples here on a 6,000 and 10,000 square foot lot where they're actually 
building across property lines, which was not, which is not currently allowed in our code, but 
we're allowing for that in this proposed bill. Okay, and then the next slide. Very quickly because 



31 
 

the defensible space standards haven't really changed since the last time we were at Planning 
Commission, but the defensible space standards are another big part of the amendments to 
Chapter 8, so in terms of the applicability for this it would be recorded in covenants for 
applications where it would be a subdivision of 10 or more lots, CPR of 10 or more units, or a 
zoning permit for 10 or more dwelling units, most of this is our maintenance requirements, so it 
starts with the structure itself and then it goes out to the 5 foot zone, the 5 foot noncombustible 
zone zero zone, and then the zone one, which is 30 feet from the structure, but starting with the 
residential structure itself it would require debris, maintenance of the addressing as well as 
prohibiting noncombustible items or materials to be enclosed on the structure or beneath the 
structure, or have it stored in a noncombustible, in a noncombustible storage, and then you can 
go to the next slide. And then for zone zero, that is 5 feet from the structure itself, so 
maintenance of the hardscape that we were talking about earlier, this zone is really critical to stay 
clear of combustible materials, so it prohibits vegetation, it's only allowed to have 
noncombustible items and then having a noncombustible fence within this zone. And then the 
next slide. And then within the 30-foot zone, this is primarily looking at vegetation maintenance, 
so this includes, you know spacing between the vegetation, pruning, removal of debris, and this 
is to prevent any ladder fuels from then, like coming up to the structure and being able to ignite 
the structure from, you know nearby vegetation or combustible material, so also prohibiting 
firewood, unless it's enclosed, fire prone vegetation, which is defined in the code as 3 main 
vegetation sources, Guinea Grass, buffalo grass, and Haole Koa, but it does have an exemption 
for kalo and banana due to their fire resilient characteristics. And then the next slide. It also 
includes a fire prevention outreach and educational requirements, so like, I mentioned earlier, the 
defensible space standards are to be recorded in covenants and it would be assigned to a 
responsible management entity, an example of this would be an HOA, so an HOA or an 
applicable property management entity would also be required to conduct at least one workshop 
for the board that's open to all residents that would teach principles of fire prevention education. 
This would be done in a coordinated effort with our county team in Fire, KEMA, Planning, then 
the next slide. Just very quickly because this came up multiple times today and obviously it's a 
huge consideration for our department when we were going through this process, but we did 
contract Unlimited Constructions to conduct a WUI cost impact study. And for this study they 
compared the cost for a standard build and a build that incorporates our WUI provisions and they 
did that for three scenarios, one, for a slab on grade construction, two, for an elevated post and 
pier construction at 2 feet above grade, and one at 4 feet, the reasoning for those different 
elevated scenarios is because of the provisions, if you remember to have an underfloor enclosure 
if it's 4 feet or lower, if on post and pier. And as you see from these numbers, while of course like 
there isn't a slight increase in cost, in consideration of just the benefits that it would have on the 
communities resiliency, it was seen as a more nominal cost, so for a slab on grade it would 
represent a 1.6% increase in construction. For elevated posts and pier at 2 feet that would be a 
3% increase, and then at 4 feet it would be a 1.7% increase. The reason why the 2 feet is a little 
bit higher is because of the underfloor enclosure with the mesh. It was also mentioned at our last 
Planning Commission, questions about insurance and we do have an exhibit where we got formal 
comments from Dr. Kimiko Barrett, regarding how such a bill could have implications for 
insurance and really the main take away is that it's pretty unlikely that a bill like this would 
necessarily decrease insurance premium rates, but it could help with the, with the retention of 
insurance coverage. And as we're seeing now and as we've been seeing in the past, in the past 
decade, when you go through reports on what's happening with insurance trends there has been 
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an increase by 216% statewide in homeowner insurance policy, non renewals, from 2018 and 
2023, and from 2021 and 2024, there's been an increase by 12% in insurance premiums and so 
while we can't totally predict the future of what would happen, a bill such as this could help with 
the retention of insurance. And then I think that's the last slide. We do have slides if you want to 
see for some of the urban design configurations that were created internally, which Alan can also 
talk a lot more about as well as Opticos design, what they created to explore the setbacks and our 
question about setbacks and density, but we're open to whatever questions you have.  

Mr. Giovanni: Question, maybe a long answer, maybe, hopefully not, but, surprised not to hear 
any discussion about sprinklers, so do, maybe to the Chief first, do sprinkler systems make a 
meaningful difference in these situations? I know there's a big cost associated with these.  

Chief Gibson: Always, always going to say yes to fire sprinklers. We know there's a cost that 
comes along with that and so in lieu of that there are other alternate safety systems fire, you 
know, smoke detectors, advanced warning systems, but (inaudible). Certainly. Yeah, certainly.  

Mr. Giovanni: But if you stop short of requiring (inaudible, microphone not on) as a cost factor. 

Chief Gibson: Yeah. 

Mr. Clinton: I would add in addition to cost, it is a maintenance item too, that the sprinklers do 
require ongoing maintenance and operational capability, just need to be monitored as well.  

Mr. Hull: And also to that, standard wildfire codes come with sprinklers or sprinkler requirement 
and a non, or should I say, fire rated wall component, which are exorbitantly excessive and so 
working with various partners, both here at the table and then the wildfire science folks in the 
mainland, it was calibrating the defensible space in a manner where some of the wildfire science 
folks were like, if you're going to have defensible space requirements in addition to baseline 
home hardening requirements, they could sign off on that and endorse the idea, but it is 
somewhat it as a package deal if you will, so if you didn't necessarily defensible space 
requirements then you might see some wildfire science folks turn around and say, well then you 
need fire rated walls and that $40.00 a square foot premium extra for the fire rated walls is where 
we’re like, we can't put that on a homeowner, so the whole thing is kind of packages out in that 
manner. I see Elizabeth leaning in like she's about to say something.  

Ms. Pickett: It's really a quick comment, but just to say that I really commend this team because 
in pursuit of fire safety so far each of the sectors tends to be really myopic, so if you think like 
only building needs to solve the entire thing, you include sprinklers and you include fire rated 
walls or if you're on the natural resource side or vegetation side, it's all about the grass or it's all 
about the yards, and then in other, you know fields like, I'm coming from natural resources and 
sort of community organizing and it's like it's all about the education, and as we started to 
consider the other factors like cost or affordability, density, insurance we put together, like 
Ka'aina said this package, where we captured the 90% risk that comes from embers and then we 
think through if something does ignite at least we've got the windows and the setbacks and then 
we have to think about maintenance, and we have to think about vegetation and so we filled that 
in, always thinking about insurance, affordability, density, and then in addition to that, there is 
ongoing like awareness, we're trying to elevate Hawai'i to understand that this is a major risk 
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we're facing. I feel like I've been screaming from the rafters or from the rooftops and some 
people thought it was crazy. You know I wrote the Community Wildfire Protection Plan for 
Lahaina, that nobody listened to, and we published in 2014. We talked to the landowners, we 
talked to community, we had some things Launiupoko decided to become fire wise and the fire 
stop there, and they were better prepared to evacuate and they had a lot of good defensible space, 
but we have been learning and I just want to commend this effort to learn and to think through 
what Kaua'i needs and to put together this package of ongoing maintenance, education, and to do 
it in a way so it could stay affordable. So, this is where folks new were able to see it and think 
outside the box to put it together in a way that's not myopic, so if that provides any context it's 
why what's in there is in there because there were some trade-offs so that it could still achieve 
like maximum safety and endurance or sustainability without adding so much cost. I should have 
started it off that way because that's what's really encouraging about what's proposed and then 
put together.  

Ms. Streufert: Could I just ask the question? I was, as this conversation was going on, and I was 
looking at Alan, I'm thinking you know, I don't know of too many communities on Kaua'i that 
have more than one access road.  

Mr. Giovanni: That have what? 

Ms. Streufert: Have more than one access road. And I know in my community there isn’t, and 
I’m thinking Hanapēpē Heights and you know, all because we only have that one road around the 
island. What is the implication and I guess this is more for the Planning Department, what are the 
implications for community planning in the future in terms of how we're going to do that because 
all of our communities have only one access road? And, I think it's a bigger issue than just new 
construction that's got to be…how are we going to plan for the future, but I will say one thing 
though, I really appreciate the fact that you guys are forward thinking and that we're looking at 
this before we have a problem. We did have one in 2024, but I mean you know, that we're 
looking ahead and we're trying to not mitigate but actually prevent some of these kinds of issues. 
But in the future if we're thinking that we need more affordable housing or at least gap housing, 
and we're not, most of this is going to be infill. How are we planning for this in the future and I'm 
not just talking about 10 years, but actually in 10 years we're not going to have a young 
population on Kaua'i that can actually afford it. We're not going to have people who can actually 
work on Kaua'i because most of the young people who are in repairs and maintenance are 
leaving the island, they can't make it here. So, I guess rather than a question, am I right in…well 
one question, am I right in that most of our communities have only one access or have I mistaken 
that? 

Mr. Clinton: So, we actually, myself, Anneka in Real Property, and some others, we did take a 
look at this and we have, and actually with the help of an intern with Hawai'i Wildfire 
Management Organization, we did create a GIS layer that documents every single one way in, 
one way out, actually every single neighborhood on Kaua'i has a designation of one way in, one 
way out, and two (inaudible), and or multiple entries, so we could also share that for context, but 
part of the, that exercise was to try to identify those most high risk areas and there are probably a 
subset of about five we've already mentioned, Wailua Houselots, and Hanapēpē Heights, which 
are our two largest ones, well over 500 to 600 dwelling units, which are very substantial and 
(inaudible), but yeah it's something that by all means we, we've documented and helped 
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contextualize this conversation because evacuation is a huge element of this and it also provided 
us with some of the regional context of what some of those opportunities are. There's been 
discussion of using cane haul roads, alternative pathways trying to work on the community side 
of this conversation from education standpoint, what ways do you go, where are areas of last 
resort for you to evacuate to, those are sort of programmatic elements that we'd love to add on 
top with the help of Elizabeth and her organization. One thing that we've learned with 
evacuations and Alisha mentioned it in her presentation a bit, but if people aren't already familiar 
with particular evacuation route, they're not going to use it when their life’s at risk, and so 
there's, if these evacuation routes are chained normally or locked and they're not used regularly 
people aren't going to make a life and death situation to utilize that potential way out, and so 
there is an education piece, discussion with landowner piece, it's kind of round that out and we 
want to work with fire and KEMA, as well for that. 

Ms. Streufert: As well one of the things that, okay, I'll show my age, I'm used to, you know 
telephone books, right, and the front pages of the telephone books had all that information about 
evacuation and who to contact and stuff. Is there something like that available because it's not on 
the internet. I mean you can look for it individually, but there's nothing that says this is, these are 
all of the pieces of information you need in order to evacuate for hurricane, for example, or 
where the flood zones were and right now if you had to look into it, into the, on the internet, 
you'd have to look at it individually, and you can't really, it's hard to cross reference, if you will, 
is there any kind of thought as to how that part of the education might be useful, that you have 
this kind of thing? 

Mr. Clinton: Yeah, I'd say there's probably two ways to answer that question. One, is certainly 
from the public safety…the actual responders would be facilitating the evacuation, Fire, KPD, 
Emergency Management, I think they'd have a very different style of answer as what we'd be 
discussing here at the built environment. But with that being said, the alert systems, maybe I 
won't try to speak on behalf of other agencies representatives here today, but there is certainly 
more discussion, I could absolutely be had about tailoring that messaging to each community, but 
as we know every fire, every hazard is a little bit different and so obviously right sizing that to 
the instant would be the at the behest of the Emergency Management administrator, the instant 
commander, Fire Chief for the respective agencies.  

Mr. Hull: I'll just also add to, from the bills perspective, right, requiring to a secondary access 
after 20 units, you know we're open to that number being adjusted or more particularly being in 
Doug's comments to you folks, concerningly, allow the Fire Chief to allow, come in and say 
perhaps 20, and perhaps 20 is too low, like you need a second road for that, maybe not, but to 
have essentially the Fire Department make an analysis on each application on what is 
appropriate. Because Alan and I were discussing this yesterday, we're not ready, given the 
hazards have, different hazards have different needs or responses, if you will, I don't think we're 
ready to say, like what the design elements of each secondary access are as they speak to 
evacuation, but going through that analysis on a case by case situation is as applications come in 
to us for future developments is important. For those existing ones, yeah I mean, in Alisha’s 
report, she’s got Wailua, Hanapēpē Heights is clearly one of the other ones. If, on the, one of the 
original slides that Alisha had, that burned scar, that she's showing, right, like everybody's 
focused I think on Kaumakani because Kaumakani almost burned, but that fire started up in 
Hanapēpē Heights and it's literally right next to that subdivision, the wind was going west, so the 
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fire went west. If the fire was going the other way, if the winds was blowing the other direction, 
then yeah, Hanapēpē Heights with its setbacks and its built environment, more than likely would 
either turn into the next Lahaina or a, you know, version thereof, and so we are in discussions 
with Hawaiian Homelands because they have a project going on and they have a second access 
connecting Moi Road, in, like Phase 6 or 7 of the development, not in the earlier phases, and so 
we're trying to really encourage Department of Hawaiian Homelands to consider that alternate, 
oh no, secondary access into Hanapēpē Heights as a prioritization for another phase. For Wailua 
Houselots, now I'm showing my age myself, Alan and Alisha weren't there, but there was a time 
when the Planning Department outreached and went into Wailua Houselots, expressly to discuss 
with the neighbors and residents connecting up a secondary access, and we were screamed out of 
that neighborhood. This was pre Lahaina, and so you know, there's certainly, planners love 
connectivity and we like multimodal access and routes in. When we say we want to punch 
another road into a neighborhood, pre Lahaina that response was, no, you're not, post Lahaina we 
think we might get some traction now that there's a safety component and not just a cool planner 
and multimodal (inaudible), if you will. 

Ms. Streufert: I guess, I'm more looking at whether there might be some kind of a document that 
would look at, you know sort of like we had in the front pages of the telephone book, that might 
be very useful, I just…or at least old school people and we've got a lot of older people on Kaua'i. 
You know that's, to have everything in one place that you could look through and see the 
connectivity that would be I think very useful, but that's not necessarily or something that we 
have to discuss here, although it's part of the education part of it.  

Ms. Pickett: So, one element we haven't talked about, is the time element and so, I just want to 
point out that on the new development a lot of, a lot of…you buy a lot of time when less things 
ignite all at once. You buy time, with the fewer things that are igniting at once, the more time 
people have to evacuate. And so, building it safe and well-designed from the start with some 
design tweaks and whatever the whole package of things, is a really solid way to ensure 
evacuation safety and extra time on the existing areas because it's really hard to get all the 
easements after the fact, to develop the road, to get the social buy, and all that sort of stuff, this is 
where that educational and social programming goes on, where at first we have to acknowledge 
there is fire risk that's been this big hurdle for a long time until recently. And then, and then when 
people start to understand that it's not just safety or insurance retention there's also, it buys you 
time, if the more and more of your neighbors who are doing, who are raking and sweeping and 
cleaning their noncombustible zone and then the next level to the education goes into evacuation 
practices. So, on Hawai'i Island there are several communities that have one way in and out, and 
you're right, 2/3 of communities in the state have one way in and out. So, we have a, there's no 
way we're going to get all those roads. In Waikoloa Village, there are 2,200 structures, and it's 
taken 20 years for us to push and finally get, you know secondary egress, emergency road and 
some argue it's inadequate, but it's the best we've been able to get done so far, so it's really hard 
to do it after the fact. But the evacuation practices have already started to speed up the traffic 
flow, people know to evacuate early, so there's a lot we can do on the existing communities to 
shore up by time and practice, but we first have to acknowledge that we have risk and that it’s an 
issue, which goes to, there is information where you can go and look up all hazards, but until the 
last year or two, wildfire wasn't in that. We fought really hard, and it was like, it's not a thing, 
and we’re like, it's a thing and so now it's finally being incorporated in, so our Emergency 
Management at county levels, at state level, it's now an added piece of the hazard package that 
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we're trying to address, so I think we're getting better but we have far to go. And I think Alisha 
had something on evacuation. 

Ms. Summers: Oh, not really, but…no I was just going to mention and those are really good 
comments, commissioner, that you're speaking my language because, you know I'm in long 
range and whenever we do our community plan update processes, we are specifically also 
looking at these communities and trying to see if there is that community buy in, and I think that 
now there is a reevaluation of like, okay, look at what happened in Lahaina, and think about like 
your risk here in this community and reopen those conversations around evacuation and these 
community plans can really help to see what those priorities are, those infrastructure priorities, so 
we're relooking at things like that and house lots and other communities, yeah. 

Ms. Streufert: Thank you.  

Ms. Pickett: Thanks.  

Chair Ako: I’ll prolong this a little bit more. Surprisingly, I did learn something from sitting on 
like, our Subdivision Committees over here and I figured out that as we develop new 
communities the access out of the come in and out of the communities are all funneled into one 
place and then from there we come out into the main road, we don't come from the communities 
and go out straight to the main road, and I think it's for safety purposes out there, as why it's done 
like that. Is that a trade off with viewing traffic safety as well as accessing there in terms of fire 
incidences or evacuation incidents, I should say? 

Mr. Clinton: Say, it's pretty multi-pronged, it's probably pretty multi-pronged response to that 
overall because I think generally speaking many people would prefer to have limited car traffic 
on their roads as little as possible and this kind of goes to some the discussions about having a 
roadway network rather than having one primary built road that everything feeds into that also 
has discussions associated with traffic and congestion. It is a balance in that regard to where, do 
you want to connect your…do you want to have a community wide connectivity network or do 
you want to funnel everything onto the road. What are the trade-offs between more people 
driving on your street compared to on the highway, from a pure sort of planning perspective, 
from a I guess more historically, (inaudible) planning had the planning practice developed over 
the throughout the United states with a different kind of constraints of different rules and 
regulations that balance is, every single community arrives at their own sort of preference, and 
we, we’re trying in more instances to build more of a network on Kaua'i for a variety of 
purposes, congestion as well, but that would also simultaneously have benefits to evacuation, 
alternate routes and that's something which we've been thinking through very quickly or not 
maybe not quickly, but thoroughly in this process is, when we are discussing, we're in an all 
hazardous environment, are these proposed changes also going to benefit us in other instances 
and I think there by all means will be some other spillover effects to other types of hazards. 
There is a review Dr. Barrett had done, where she was reviewing a community in the Pacific 
Northwest, and they were finding all sorts of really fire resistant structures, but they'd actually 
been retrofitted for the sake of wind resistance, where they had a lot of metal siding on houses 
and there were, it was a multi hazard environment that had multiple benefits across multiple 
different hazards and were coupled with the discussion about insurance. It is sort of a very large 
pot, it's hard to answer that question very specifically, but it's very broad one, but I think we're 
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looking at this from a multi hazard, multi response approach, which is why so many different 
elements of this feed into building code, planning discussions, as well as outreach and also 
within the fire space.  

Mr. Hull: I'll just add real briefly too, through this process and really hooking up with somewhat 
at the hip with Hawai'i Wildfire in the Fire Department. It's also evolved in how the Fire 
Department, particularly the Fire Prevention, Captain Kinoshita looks at subdivision 
applications, where we're (inaudible), the Planning Commission is a discretionary body, like if 
you provide best practice as a recommendation, they have to analyze it, they will analyze that 
and he was kind of, I think a lot of agencies were like, oh no, I can only provide comments that 
meet (inaudible), and our code is this, so that's going to provide, and we're like no, no, no, that 
you can you can go beyond that because this is a discretionary review and to that effect it goes to 
something that Alisha said earlier, it's just we're having to be more intentional about our design, 
but we do have the regulatory framework with certain specific standards, but when it comes to 
wildfire hazard planning, we just need to be more intentional about the design and how we 
approach it. So, regardless of the bill being adopted or not, it's still, subdivisions are getting 
routed to the Fire Department, there's a much more iterative process that we're following with 
them and other agencies in how we cite specific, whether it's where the structures are supposed 
to be cited or whether it's where the access routes should be cited. 

Chair Ako: Okay, seeing no more, oh, one more green light.  

Mr. Giovanni: I just want to add my compliments to your work. You've made great progress on a 
relatively impossible task, probably aided somewhat by the momentum of concern, following 
Lahaina. But you've taken that and you've taken a very, what I consider to be a very pragmatic 
and meaningful approach to find, for improvement to reduce risk. I wouldn't be surprised if 10 
years from now, 15 years from now if we go down this path, seriously when you do your chart 
we're no longer 91% or probably in a lot better position, so thank you for your work.  

Chair Ako: Thank you. Okay, with that, again, I want to thank you all for your very 
comprehensive and very, I guess, a dialogue that I was able to understand, yeah and I just wanted 
to thank you for that.  

Ms. Streufert: But I also want to say you've now scared the hell out of me.  

Ms. Cox: Which may be a good thing. 

Mr. Giovanni: So, procedurally what's the hurdles left to get this completed and adopted? 

Mr. Hull: It needs to go to the council for their review, so Planning Departments advisory to 
commission, commission's advisory to the County Council on policy adoption. You know, we've 
definitely been working with directly with the building department, Leolynne Escalona and her 
team, as well as the building departments attorney, as well as an array of different housing folks 
and industry folks from architects to contractors and so, we're ready to ask that the commission 
take action possibly to send it to the County Council. We definitely got Doug's comments in, we 
think Doug definitely has some points there and without hopefully, you know any objection, we'd 
like to still ask for a movement on the bill and then we should be able to address, we think, 
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Doug's concerns prior to the committee meeting, which should be scheduled roughly around 
August, mid-August, mid to late August. 

Chair Ako: Okay, so there's a long way yet to go, but for us today, it's a matter of what we do 
with this. 

Mr. Hull: Yeah, and then there's two floor amendments, I think that Alisha had circulated that she 
can read on the record that we're asking, wasn't in the packet that was submitted for your review 
earlier. They’re two relatively small amendments, they're just clarifications on standing with 
other ordinances, and so I don't know Alisha, if you just want to read those onto the record. 

Ms. Summers: Yeah sure, and I'm so sorry I don't have the exact language because I gave, I think 
I gave all the copies to you, apologies, but… 

Mr. Hull: I’ll just circulate it. I can read it. 

Ms. Summers: Okay, you do have it. 

Mr. Hull: Yeah. 

Ms. Summers: Okay, but basically there's just two minor amendments, the first one, sorry I can't 
read the exact language, I should’ve printed myself a copy and kept it. But one of it just adds a 
Section C under the Article 8-, Section 8-19, and it's basically saying that the WUI set back and 
defensible space standards would supersede the Special Planning Area regulations, so that's one 
of them, and the other one is very minor, it's just replacing an image of the 6 inch 
noncombustible flashing so that it's a little bit clearer than the image that was provided in the 
original bill. So, I don't know if you want me to read it specifically.  

Ms. Barzilai: I think it's a good idea Alisha.  

Ms. Summers: Good to read it? 

Ms. Barzilai: Yeah. 

Ms. Summers: Yeah, so for the amendment to Chapter 8, to amend to add a new section in to add 
a new Section 8-19 “C”, to read as follows, relationship to Special Planning Areas where the 
requirements of Section 8-19, Wildfire Wildland Urban Interface, WUI setbacks and defensible 
space standards conflict with the requirements of Special Planning Areas adopted under Chapter 
10 of the Kaua'i County code the requirements of Section 8-19 shall supersede. And then the 
second one, I don't know how to exactly read it since it's a visual, but it's to replace the existing 
illustration in Section 15B “C”, “1”, “C”, with a revised graphic that more clearly depicts the 
requirements for a minimum of 6 inches of noncombustible material extending vertically along 
the exterior wall of the structure.  

Chair Ako: Thank you.  

Ms. Summers: Yeah. 
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Chair Ako: Okay, we have several options in front of us, we can entertain a motion to... 

Ms. Barzilai: Chair, I think you can review them with the commission if you want to, completely 
fine to do that. 

Chair Ako: Okay, option one, would have to approve and transmit report to the council. We can 
approve it with modifications and transmit report to the council or we can disapprove it and 
transmit report to the council or 4, we can defer if there's a need. Multiple choice question. 

Ms. Cox: I would like to move that we approve ZA-2026-6, with the two amendments from the 
floor.  

Ms. Barzilai: And transmit the report to council, please. 

Ms. Cox: Oh, and transmit the report to the council. 

Ms. Streufert: I Second.  

Chair Ako: Thank you. Okay, we got a motion and we got a second. Further comments, 
discussions? Seeing none, Mr. Clerk, if we take a roll call vote, please. Thank you. 

Commission Support Clerk Lisa Oyama: Chair, who seconded the motion? Thank you. 

Mr. Hull: Roll call, Mr. Chair. Commissioner Cox? 

Ms. Cox: Aye. 

Mr. Hull: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Mr. Hull: Commissioner Santos? 

Ms. Santos: Aye. 

Mr. Hull: Commissioner Streufert? 

Ms. Streufert: Aye. 

Mr. Hull: Chair Ako? 

Chair Ako: Aye. 

Mr. Hull: Motion passes, Mr. Chair. 5:0.   

Chair Ako: Thank you so much. Thank you. 

Ms. Cox: Great job. Thank you.  
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 New Public Hearing (None) 

CONSENT CALENDAR (None) 

 Status Reports (None) 

 Director’s Report for Project(s) Scheduled for Agency Hearing (None) 

 Class III Zoning Permits (None) 

COMMUNICATIONS (None) 

UNFINISHED BUSINESS (For Action) (None) 

NEW BUSINESS (For Action) (None) 

Chair Ako: And as great as I think their presentation was, let's not forget about braddah Ka'aina, 
over here. Thank you. 

Mr. Hull: Thank you, commissioners. With that, we have no further agenda items. 

ANNOUNCEMENTS 

 Topics for Future Meetings 

Mr. Hull: Our next agenda is scheduled for July 14th, 2026.  

ADJOURNMENT 

Chair Ako: Okay, anything else we'd like to address? If not, be glad to entertain a motion to 
adjourn. 

Ms. Streufert: I move to adjourn. 

Ms. Santos: I second.  

Chair Ako: It's been seconded. All those in favor to adjourn say aye? All those opposed. This 
meeting is adjourned. 5:0. Thank you very much. 

 
 

Chair Ako adjourned the meeting at 12:16 p.m. 
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  Respectfully submitted by:  

                                                  _________________________ 

               Lisa Oyama, 
    Commission Support Clerk 

 

 

(  ) Approved as circulated (date of meeting approved). 
 
(  ) Approved as amended. See minutes of ______________ meeting. 
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KAUA'I PLANNING COMMISSION 
REGULAR MEETING 

July 14, 2026 
DRAFT 

                                                             
The regular meeting of the Planning Commission of the County of Kaua'i was called to order 
by Chair Gerald Ako at 9:25 a.m. - Webcast Link:  https://www.kauai.gov/Webcast-Meetings 

 
The following Commissioners were present: 

                                                                Mr. Gerald Ako 
Ms. Helen Cox 

Mr. Dan Giovanni 
Ms. Glenda Nogami Streufert 

Ms. Kuulei Santos 
 

   Excused or Absent 

                                                          
 
The following staff members were present: Planning Department - Director Ka'aina Hull; Staff 
Planner: Romio Idica, Dale Cua, Alisha Summers, John Schoffstall; Planning Secretary Shanlee 
Jimenez; Staff Services Leila Kim; Office of the County Attorney - Deputy County Attorney 
Laura Barzilai; Office of Boards and Commissions - Support Clerk Lisa Oyama. 

Discussion of the meeting, in effect, ensued: 

CALL TO ORDER 

Chair Gerald Ako: Good morning. I’d like to call to order the meeting of the Planning 
Commission for the County of Kaua'i. Today is Tuesday, July 14, and it’s 9:25 a.m.  Mr. Clerk, 
if we can have a roll call, please. 

ROLL CALL 

Planning Director Ka'aina Hull: Roll call, Mr. Chair. Commissioner Cox? 

Commissioner Helen Cox: Here. 

Mr. Hull: Commissioner Giovanni? 

Commissioner Dan Giovanni: Here. 

Mr. Hull: Commissioner Santos? 

Commissioner Kuulei Santos: Here. 

Mr. Hull: Commissioner Streufert? 

       D.2.
SEP 8, 2026

https://www.kauai.gov/Webcast-Meetings
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Commissioner Glenda Nogami Streufert: Here. 

Mr. Hull: Chair Ako? 

Chair Ako: Here. 

Mr. Hull: You have quorum, Mr. Chair. 5:0. 

APPROVAL OF AGENDA 

Mr. Hull: Next, we have Approval of the Agenda. The department has no recommended changes 
to the agenda.  

Chair Ako: Looking for a motion to approve the agenda.  

Ms. Cox: I move, we approve the agenda.  

Mr. Giovanni: I second.  

Chair Ako: We have a motion and a second. All those in favor, say aye. Aye (unanimous voice 
vote). All those opposed? Okay, the agenda has been approved. 5:0. 

MINUTES OF THE MEETING(S) OF THE PLANNING COMMISSION 

  May 26, 2026 

Mr. Hull: Next, we have the minutes for May 26th, 2026, Planning Commission.  

Chair Ako: Again, you have the minutes in front of you. Got a motion to approve. 

Ms. Streufert: I move to approve the minutes of the May 26th Planning Commission meeting.  

Ms. Cox: Second. 

Chair Ako: We have a motion and a second for the minutes of May 26th, 2026. All those in 
favor, say aye. Aye (unanimous voice vote). All those opposed? The minutes have been 
accepted, approved. 5:0. 

RECEIPT OF ITEMS FOR THE RECORD (None) 

COMMITTEE REPORTS 

 Subdivision Committee Report 

Mr. Hull: Next, we have the Committee Reports for the Subdivision Committee. I'll turn over to 
the Subdivision Committee Chair.  

Ms. Streufert: The Subdivision Committee met this morning, and all three members were 
present. There were four different actions that we took this morning. Preliminary Subdivision 
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Map Approval of PRW Princeville Development was approved as amended. Preliminary 
Subdivision Extension Request for Kukui'ula Vistas 2021-5, 2022-2 and 2022-8, were all 
approved.  

Chair Ako: Any questions for the committee? If not, if we can have a motion to approve the 
committee report of the Subdivision Committee.  

Ms. Streufert: I move to approve.  

Ms. Cox: Second.  

Chair Ako: Motion and a second. Any questions? If not...roll call? 

Deputy County Attorney Laura Barzilai: No need. 

Chair Ako: If we can have just a verbal vote. All those in favor, say aye. Aye (unanimous voice 
vote). All those opposed? Committee report has been approved. 5:0. 

HEARINGS AND PUBLIC COMMENT (None) 

 Continued Agency Hearing (None) 

 New Agency Hearing 

Mr. Hull: Next, we have New Agency Hearing.  

SPECIAL MANAGEMENT AREA USE PERMIT (SMA(U)-2026-6) for a 
development involving the construction of two (2) single-family residences on a 
parcel located on the makai side of Kuhio Highway in Wainiha, at its intersection 
with Mikala Place, further identified as 5-7196 Kuhio Highway, Tax Map Key: 5-
8-008:009, and containing a total area of 15,588 square feet = LON AND 
LIANNE MALAPIT. 

1. Director's Report pertaining to this matter. 
2. Transmittal of agency comments to Planning Commission. 

Mr. Hull: Do we have any member of the public that would like to testify on this agenda item? 
Seeing none, the department recommend closing the agency hearing.  

Ms. Cox: I move we close the agency hearing.  

Ms. Santos: I second.  

Chair Ako: There’s been a motion and it’s been seconded to close the agency hearing. All those 
in favor say aye. Aye (unanimous voice vote). All those opposed? Agency hearing is closed. 5:0. 

Mr. Hull: Next, we have agency hearing for; 
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CLASS IV ZONING PERMIT (Z-IV-2026-15), and USE PERMIT (U-2026-12) 
to allow construction and installation of a new wireless telecommunication 
facility within the Kaua'i Village Shopping Center parcel situated along the 
mauka side of Kuhio Highway in Waipouli, further identified as 4-831 Kuhio 
Highway, Tax Map Key: (4) 4-3-008:013, and containing a total area of 4.8944 
acres = CELLCO PARTNERSHIP, DBA VERIZON WIRELESS. [Directors 
Report Received, 6/23/2026.] 

1. Director's Report pertaining to this matter. 
2. Transmittal of agency comments to Planning Commission. 

Mr. Hull: Do we have any members of the public that would like to testify on this agenda item? 
Seeing none, the department recommend closing the agency hearing.  

Ms. Cox: I move we close the agency hearing.  

Chair Ako: We have a motion to close, a second?  

Ms. Santos: Second.  

Chair Ako: Okay. It's been moved and seconded. All those in favor of closing the agency 
hearing, say aye. Aye (unanimous voice vote). All those opposed? Agency hearing is closed. 5:0. 

Mr. Hull: Lastly, in agency hearings.  

CLASS IV ZONING PERMIT Z-IV-2026-16 to allow the construction of a 2-
story office building, 8,000 square feet warehouse and associated site 
improvements on Lot 5 of the Kukui Grove Village West Subdivision in Lihue, 
involving a parcel situated on the makai side of Kaumualii Highway, further 
identified as 4481 Pahee Street, Tax Map Key: (4) 3-3-010:005 and containing a 
total area of 1.0272 acres = KAUAI AIR CONDITIONING & 
REFRIGERATION, INC. [Directors Report Received, 6/23/2026.] 

1. Director's Report pertaining to this matter. 

Mr. Hull: Do we have any members of the public that would like to testify on this agenda item? 
Seeing none, the department would also recommend closing the agency hearing.  

Ms. Cox: I move we close the agency hearing.  

Ms. Santos: I second.  

Chair Ako: It's been moved and seconded to close the agency. All those in favor say aye. Aye 
(unanimous voice vote). All those opposed? The agency hearing is closed. 5:0. 

 Continued Public Hearing (None) 

 New Public Hearing 
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Mr. Hull: Next, we have New Public Hearing; 

ZA-2025-7: Amendment to the West Kauai Community Plan (WKCP), Waimea 
Town Walkable Mixed Use District Map (SPA-L) from T4 Village Neighborhood 
Flex - West Kaua'i "T4VN/F-WK" to T4 Village Center Flex -West Kaua'i 
"T4VC/F-WK" designation, Located immediately west and adjacent to the 
Waimea Hawaiian Church, situated along the makai side of Kaumuali'i Highway 
in Waimea Town, approximately 80 feet east of the Moana Road/Kaumuali'i 
Highway intersection, further identified as 1-9814 Kaumuali'i Highway 
containing a total area of 6,799 square feet, TMK: (4) 1-6-007:029 Waimea, 
Kaua'i = KAMASHITA INVESTMENTS, LLC. 

1. Hearing postponed to August 11, 2026, to allow the Applicant's 
compliance with KCC §8-3.l(f)(4). 

Mr. Hull: The applicant has failed to meet the notification requirements under Section 8 of the 
Kaua'i County Code. Therefore, this item has to be deferred until they can meet the notification 
requirements. However, it was published in the newspaper. So, is there any member of the public 
that would like to testify on this agenda item? If so, testimony can be given for it. Seeing none, 
this just continues on as a postponement, so there's no action required by the commission.  

CONSENT CALENDAR (None) 

 Status Reports (None) 

 Director’s Report for Project(s) Scheduled for Agency Hearing (None) 

 Class III Zoning Permits (None) 

GENERAL BUSINESS MATTERS 

Mr. Hull: And next up, we have actually a litigation measure. So, I'll turn that over to the 
attorney for you folks. 

Chair Ako: Okay. Regarding Item I.1.  

Petition to Appeal Planning Director's Decision Related to the Planning Director's 
Petition to Revoke Applicant Kimberly Bayless Non-Conforming Use Certificate 
TVNCU # 1108 (Hanalei 'Ohana), 5142 Weke Road, TMK (4) 55002018, 
Hanalei, Kauai and Issue an Order to Show Cause and Set Hearing, for referral to 
Board and Commissions as Contested Case File No. CC-2026-9. 

a. Stipulation and Order for Withdrawal of Petitioners' Petition to Appeal 
Planning Director's Decision Related to the Planning Director's Petition to 
Revoke Petitioner's TVNCUC #1108 and Issue an Order to Show Cause 
and Set Hearing and Dismissal of Contested Case with Prejudice. 
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Ms. Barzilai: So, Chair, you have the attorneys for the parties here and you have before you a 
Stipulation of Settlement for consideration and approval.  

Chair Ako: Any questions before we proceed? If not, go ahead. (Inaudible). 

Mr. Harvey Cohen: Good morning, commissioners. Harvey Cohen on behalf of Kimberly 
Bayless. Myself and Chris Donahoe, on behalf of the county, have agreed to a stipulation that we 
believe fairly resolves the matter and here today; to answer any questions you might have with 
respect to that stipulation.  

Chair Ako: Any questions for the applicant?  

Mr. Giovanni: Can you summarize the stipulation?  

Deputy County Attorney Chris Donahoe: Sure, sure. Deputy County Attorney Chris Donahoe, on 
behalf of the respondent in this matter, the Planning Director. So, this is, in the terms are 
acceptable to the department as well. The stipulation, a notice of violation went out because the 
property owner had a valid NCUC to rent out one of the properties, but two were being rented 
out. So, the notice of violation was on the illegal rental. And so, and the department appreciates 
greatly the communication and the willingness to work with Mr. Cohen, as well as the 
cooperation from his client, to come to a resolution, a satisfactory resolution of this matter, 
which is the department and Ms. Bayless agree that they'll provide payment of $10,000, which is 
the administrative fine, for the notice of violation. Now, it says within 30 days of approval of the 
stipulation, however, that was one issue that Mr. Cohen, I believe can address once I'm all 
finished with the terms and conditions, because there the NCUC comes up for renewal on July 
31st. So, it actually we wanted this resolved before that. Secondly, the department and the 
petitioner agrees that the petitioner gets to retain the nonconforming use certificate, which is 
1108 for the two-bedroom, one bathroom unit, obviously subject to the annual renewal 
conditions. And so, one of the conditions is she does get to keep that. Also, the petitioner agrees 
to allow ongoing monitoring of the TVR operations by the Enforcement Department of the 
Planning Department at the subject property, and the parties agree that the petitioner will provide 
additional payment of $28,731 as a penalty to the County of Kaua'i, and the parties agree that the 
payment it corresponds with the 2024 rental income received from the client's operation use in 
short term rental of the unapproved five bedroom, four bath single family residence on the 
property. And with this, we agreed to, the petitioner agrees to withdraw the appeal of the notice 
of violation, and the parties agree that the contested case can be vacated based on this resolution 
and with prejudice, which means it will not, under these same facts and circumstances, cannot be 
filed. Again. That's the summary.  

Mr. Cohen: Yeah. And I can confirm that the written stipulation says the payments would be 
made within 30 days from your approval. But because of this July 31st deadline, my client is fine 
tendering the 10,000, plus the additional 28,000 immediately upon your approval.  

Ms. Streufert: Can I ask a clarification on this? So, the five-bedroom, four bath unit is not a 
TVR, is that correct? And will remain not a TVR.  

Mr. Cohen: That's correct. That's my client's full-time residence.  
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Ms. Streufert: Okay. So, the TVR is just for the smaller unit.  

Mr. Cohen: That's correct. 

Ms. Streufert: Thank you.  

Ms. Santos: So, then, I have a question then. So, she was fined on the five-bedroom. So, she's 
still using the five-bedroom?  

Mr. Cohen: No.  

Ms. Santos: How long was she using the five-bedroom as a TVR? 

Mr. Cohen: For two years. For actually, for two months per each of those years.  

Mr. Donahoe: And that's how one of the terms and conditions was that the agreement was the 
Department will continue to monitor for enforcement of the five-bedroom.  

Chair Ako: So, now there's only one TVR.  

Mr. Donahoe: I'm sorry.  

Chair Ako: There's only one unit now.  

Mr. Donahoe: Yes.  

Ms. Santos: But this is not in a TVR zone.  

Mr. Donahoe: No, no. And that's why there's a nonconforming use certificate for the two-
bedroom, one bath that was previously approved.  

Ms. Santos: Can I ask a question? Why didn't you just revoke all TVR, if it's not in TVR zone 
and they were being naughty anyway? I'm just curious.  

Ms. Barzilai: I think the client can speak to that.  

Mr. Donahoe: I believe, I believe the county can speak to, the planning director.  

Mr. Hull: Sorry, Commissioner Santos, what was the question? So, I can make sure I'm 
answering.  

Ms. Santos: So, if they're not in TVR zone, but you grandfathered them in for one, right? But 
then you busted them being naughty for not following the rules, even though that they're already 
kind of in this grandfathered house. So, why not revoke everything because they're being 
naughty? Because now you have to take more resources, watching someone who enjoys being 
naughty. It's like the rule once a cheater, always a cheater. Well, I'm just asking. I’m just asking a 
question. 
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Mr. Hull: Just, I appreciate the question. That one actually, the response, I'd ask for you to 
consider entering executive session to have that discussion with your attorney.  

Ms. Santos: Okay, got it. 

Mr. Hull: This is a situation we do get into, I won't say fairly frequently, but it does occur. And 
there are certain legal parameters and strategies that the department employs to compel 
compliance. But beyond that type of statement, I recommend you go into executive session so 
that… 

Ms. Santos: Okay. I’m just curious. 

Mr. Hull: …I'm not availing our strategies further to… 

Ms. Santos: Right, right, right. Yeah, I get it. Okay.  

Ms. Barzilai: Which you can, Commissioner, if you want to make a motion, it's totally fine. We 
can take the time to go over it.  

Ms. Santos: Well, this is my first… 

Ms. Barzilai: Settlement. 

Ms. Santos: …settlement, so I'm just curious on all the things, and you guys don’t know and 
I'm…it's okay.  

Mr. Giovanni: Well, it’s my first settlement as well. And I… 

Ms. Santos: Oh, are you curious too?  

Mr. Giovanni: Yeah.  

Ms. Santos: Okay. So yeah, sure.  

Ms. Streufert: I move that we go into executive session.  

Mr. Hull: Is there perhaps, because I know we're going to possibly run into some quorum issues. 
Is there perhaps we might be able to table this agenda item. And I just, out of deference to the 
commission… 

Ms. Barzilai: Who is leaving? Commissioner Giovanni has to leave? Sorry. 

Mr. Hull: I would just request if…and the completely respecting the commission's right to and 
desire to have an executive session, just knowing that there may be some quorum issues, that’s 
why but I'm just requesting…  

Ms. Barzilai: To consider (inaudible). 
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Mr. Hull: …potentially to table this agenda item to the end of the agenda so that we could still go 
through…the commission could still go through its other agenda items.  

Ms. Barzilai: Okay, I don't have the background on this, but I don't have any reason to suggest 
otherwise. It's fine. It's okay with you, it's a motion to table.  

Mr. Giovanni: Can I ask one question before we…quick question. 

Commission Support Clerk Lisa Oyama: Commissioner Giovanni, your microphone please.  

Mr. Giovanni: May I ask one quick question before we take that up? So, in July, there's, you 
going the things going for renewal of the nonconforming. So, at that time it will either be granted 
or not granted to continue with nonconforming TVR.  

Mr. Donahoe: Yeah, yeah. And generally…so, the reissue of the certificate is the date that it was 
originally issued back in when it grandfathered in after the ordinance was passed. And so, that 
deadline is firm. And so, if it is not renewed by that time, there's the department’s position, and 
we, and we have support from the court on this, the Intermediate Court of Appeals that that is 
forfeited. So, if you miss the deadline, you forfeit, you forfeit the certificate. And so, you can no 
longer, it becomes an illegal TVR at that point.  

Mr. Giovanni: So, does the renewal come back to this commission for approval?  

Ms. Barzilai: No. 

Mr. Donahoe: It does not.  

Mr. Giovanni: Where does it go? How does that… what is that process? 

Mr. Donahoe: It's submitted to the Planning Department with certain documentation required 
documentations, proof that it's been used, GE taxes, proof that there's certain requirements in 
place to continue to qualify as a TVR use, with a $750, 750? $750 check, $750 check for the 
yearly renewal and then it gets granted. It only comes before the commission if there's an appeal 
of a violation of that.  

Mr. Giovanni: Okay, so in summary, they had a nonconforming use permit. They violated it. It 
was discovered, the planning director took action, and the settlement is to pay a fine of $38,500 
or something of that order to make it all go away. And then they're going to go for a renewal of 
the application.  

Mr. Donahoe: Well, you can kind of split it apart, where one was a valid TVR with a 
nonconforming use certificate. The other one was a never had one. So, so it's that, that one is 
being shut down and being and being discontinued. And so, they, they continue to rent under the 
legal nonconforming use certificate through July 31st pending renewal. 

Mr. Giovanni: It's a legal, nonconforming.  

Mr. Donahoe: Correct.  
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Mr. Giovanni: That's the one that needs a renewal.  

Mr. Donahoe: Yes. Every year.  

Mr. Giovanni: And the illegal nonconforming, they're paying a fine.  

Mr. Donahoe: Correct.  

Mr. Giovanni: Okay. I understand.  

Ms. Cox: Do we need a motion to table this?  

Ms. Barzilai: A motion to table, please.  

Ms. Cox: I would like to move that we...  

Ms. Streufert: I think I'm going to have to rescind my motion to go into executive session first.  

Ms. Cox: Oh, okay. 

Ms. Barzilai: That's fine. You can withdraw it.  

Ms. Streufert: I'll withdraw my motion to go into executive session.  

Ms. Cox: And I move that we table this item until the end of our agenda, until we've taken care 
of our other issues.  

Ms. Barzilai: Just a fast second and a voice vote is fine.  

Ms. Streufert: Second.  

Ms. Barzilai: All in favor, Chair. 

Chair Ako: All those in favor, say aye. Aye (unanimous voice vote). All those opposed? 5:0. 

Ms. Barzilai: Okay. The item is tabled to the end of the agenda. Thank you. 

Chair Ako: Thank you.  

Mr. Hull: Chair, moving on to the next agenda item. General Business 2. 

Request for Time Extension of the Approved Special Management Area Use 
Permit (SMA(U)-2024-9), Class IV Zoning Permit (Z-IV-2024-4) & Use Permit 
(U-2024-4) for the Shops at Kukuiula Photovoltaic System and Employee 
Parking, Koloa District, Island of Kauai, Hawaii, TMK: (4) 2-6-015:010 and (4)2-
6-015:011 (POR., Unit 4). 

a. Director's Report pertaining to this matter. 
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Mr. Hull: Are there any members of the public that would like to speak on this agenda item? 
Seeing none, I’ll turn it over to Romio for a brief, brief report.  

Staff Planner John Schoffstall: Chair, commissioners. Good morning.  

Mr. Schoffstall read the Summary, Project Data, Project Description and Use, Additional 
Findings, Preliminary Evaluation, and Preliminary Conclusion sections of the Director’s 
Report for the record (on file with the Planning Department). 

Chair Ako: Questions? If not, I'd like to invite the applicant to step forward.  

Mr. Tom Schnell: Hello, Commission members, staff, I'm Tom Schnell. All right. Sorry, I didn't 
know how to work that. All right. Good morning. Commission members and staff. I'm Tom 
Schnell with PBR Hawai'i. I'm the authorized agent for Kukui'ula Village, LLC. I'm here to 
answer questions. We agree with the department's recommendation to extend for two years. With 
me is Mike Hubbard, he's the general manager of the Shops at Kukui'ula.  

Chair Ako: Questions? No questions? You had a perfect report, no questions. So, if not, we can 
just move to the recommendations. 

Mr. Schoffstall: I would like to make a change on the amendment on the floor. The Condition of 
Approval in No. 12, it reads regarding the development or activity by July 13th, it should read 
14th, that's a discrepancy. In order to provide a two-year extension, it should read as July 14th, 
2028. Based on the foregoing evaluation and conclusion, it is hereby recommended that the 
commission approve the time extension and amendment to SMA(U)-2024-9, Class IV 2024-4, 
and Use Permit 2024-4.  

Ms. Streufert: I move to approve the time extension for Special Management Area Use Permit 
2024-9, Class IV Zoning Permit 2024-4 and Use Permit 2024-4.  

Chair Ako: Until… 

Ms. Cox: Second. 

Ms. Streufert: As amended.  

Chair Ako: Yeah, July 14. 

Ms. Streufert: I'm sorry, as amended.  

Chair Ako: Thank you. We've got a motion. 

Ms. Cox: Second. 

Chair Ako: To approve, and we’ve got a second.  Last further questions. If not, Mr. Clerk, if we 
can have a roll call vote, please.  

Mr. Hull: Roll call, Mr. Chair. Commissioner Cox? 
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Ms. Cox: Aye. 

Mr. Hull: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Mr. Hull: Commissioner Santos? 

Ms. Santos: Aye. 

Mr. Hull: Commissioner Streufert? 

Ms. Streufert: Aye. 

Mr. Hull: Chair Ako? 

Chair Ako: Aye. 

Mr. Hull: Motion passes, Mr. Chair. 5:0. 

Mr. Schnell: Thank you very much.  

Chair Ako: Thank you.  

COMMUNICATIONS (None) 

UNFINISHED BUSINESS (For Action) (None) 

NEW BUSINESS (For Action) 

Mr. Hull: Moving on to Agenda Item L. New Business. 

SPECIAL MANAGEMENT AREA USE PERMIT (SMA(U)-2026-6) for a 
development involving the construction of two (2) single-family residences on a 
parcel located on the makai side of Kuhio Highway in Wainiha, at its intersection 
with Mikala Place, further identified as 5-7196 Kuhio Highway, Tax Map Key: 5-
8-008:009, and containing a total area of 15,588 square feet = LON AND 
LIANNE MALAPIT. 

Mr. Hull: Do we have any members of the public who would like to testify on this agenda item? 
I know we (inaudible) an agency hearing, but if we do, you can speak now. Seeing none, I'll turn 
it back over to the staff planner on this, John.  

Mr. Schoffstall: Chair, commissioners. Good morning.  

Mr. Schoffstall read the Summary, Project Data, Project Description and Use, Additional 
Findings, Preliminary Evaluation, and Preliminary Conclusion sections of the Director’s 
Report for the record (on file with the Planning Department). 
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Mr. Giovanni: I have a question.  

Chair Ako: Please. 

Mr. Giovanni: Did the department conclude that a Ka Pa'akai was not required for this?  

Staff Planner Romio Idica: Given the size of the lot, Commissioner Giovanni, the size of the lot 
and the area that it is located in, we relied on the applicant as to state that there are no known 
Hawaiian or traditional Hawaiian cultural practices that are occurring on the lot. So basically, as 
represented by the applicant.  

Mr. Giovanni: So, as a matter of practice, do we have the discretion to do that?  

Mr. Hull: How in depth the commission wants a Ka Pa'akai done is really at the discretion of the 
commission. The applicant has made efforts to ensure that no Hawaiian practices are affected. 
Insofar as what's been disclosed in the application. But, and then also right, the final call on the 
Ka Pa'akai is done also through this meeting, through these hearings, in which, if any, 
practitioners testify to the fact that practices will be impacted and what type of mitigation 
measures can the commission impose, but how much more in depth is really at the discretion of 
the commission. 

Mr. Giovanni: So, the commission has the discretion, not the obligation, to require a Ka Pa'akai 
for something like this?  

Mr. Hull: No, a Ka Pa'akai is the analysis. The body needs to…so Ka Pa'akai’s are now 
referenced in the nomenclature of land use permits as the study, but a Ka Pa'akai analysis is not 
technically a study per se, it's a findings that the body makes with any proposal and action it 
takes on whether or not cultural practices in and around the area are at the site are impacted, and 
what mitigation measures. So, to the degree of the study that's required the commission can 
require further analysis if it feels on the applicant.  

Mr. Giovanni: And vice versa? 

Mr. Hull: Yeah, correct.  

Mr. Giovanni: So, I'm satisfied as long as we have the discretion to go forward with the 
recommendation of the department. I just wanted to make sure we had that discretion.  

Mr. Hull: Absolutely.  

Ms. Santos: I have a question. What's being built on the bottom floor?  

Mr. Schoffstall: There is some storage areas and I believe there is a workout fitness room, and I 
think the applicant can answer further questions regarding that, because I think those things have 
been removed in the most recent plans that they have in their building permit.  

Ms. Santos: Oh okay, because I thought in one it had a bathroom and I didn't think a bathroom 
could be on the bottom floor in a flood zone.  
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Mr. Schoffstall: Yeah, I believe in the building permit application that they have currently. That 
stuff has since been removed. But you can ask the applicant. 

Ms. Santos: Okay.  

Ms. Streufert: Could I ask one question? The Department of Transportation was suggesting one 
driveway instead of two. Has that been resolved?  

Mr. Schoffstall: Not to my knowledge. I believe on the site plan, it does show one gravel 
driveway, but there was a discrepancy in the cover letter stating that they were going to do two. 
But on the current site plan, there's only one proposed gravel driveway. 

Ms. Barzilai: I think the applicants are here. 

Chair Ako: One question that I would have is that, the request is for five years extension of 
SMA. What is the rationale of keeping it at two? 

Mr. Idica: That, we would like to defer to the applicant and can state the reasoning for this 
request.  

Chair Ako: Okay. Any other questions right now for the department? If not, if I can invite the 
applicant to come forward. Morning. If you can state your name and tell what you know. 

Mr. Lon Malapit: Lon Malapit. 

Ms. Lianne Malapit: Lianne. 

Mr. Malapit: Lianne Malapit, my wife. We just want to go home. We were born and raised there. 
I remember when there was cattle there. We respect the cultural rights and cultural desires of the 
people and will definitely respond if there are any effects to the environment and the bones or 
anything like that. So, we just want to go home. If you look at the maps, we've been there. I 
remember cattle when back in the 60s growing up, we used to camp there before this 
neighborhood was developed. It was all cattle lands, and we used to fish there. And so, it's a 
beautiful place. We just want to go home and we want our children, we need a place for our 
children. We have children on the mainland, want to come home, and it's difficult, as far as the 
five year extension just took time. Look, we're in 2026 and it's difficult with financing and 
finding contractors and cost of materials and the ability and the willingness for a contractor to 
drive over to Hanalei and Ha'ena, Wainiha, to help us. So, it just takes time. It's just a 
challenging process to build a house for our family.  

Ms. Malapit: I think on the North Shore too, in that area, it's harder to get contractors and 
workers to go out to do a small family home because we're not a huge hotel, we're just family 
homes. We're just wanting to build homes for us, you know, for our ohana. But it's harder to get 
people to go past, past all the way to Hanalei, past the bridges, to go do some work for a small 
house. So, it's harder. And also, we have the landslide issue. We had Covid, no one expected 
that, that shut everything down for a long time. And then after that, there were, you know, those 
landslides that keep happening on the North Shore where the whole North Shore was cut off. 
And being a pharmacist, I had to…I remember, I had some patients on that side. I had to, like 
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bring the medication in a trash bag, take it to Hanalei, actually before Hanalei. And they, I gave 
it to the boat guy and he, the nurse took it over by boat over to the other side. And then a hospice 
nurse was stranded on that side. So, he took it to the patient. So, it can be very isolating on that 
part of the island. So, it's challenging to get work done and the subject to possible more 
landslides because that that area is still unstable. We drive by it and we still see the nets. And oh, 
and we had that big rain a few weeks ago and it flooded the river right close by. So, like, oh, 
there's all those things that kind of delay, unforeseen things that make it harder to build on that 
side versus like in Līhu'e. So, for that reason, we would like the extension because of what we 
just experienced. And, then speaking to different people in planning and just in, in the island and 
just contractors and stuff, it's just challenging, extra, on that side versus Līhu'e. Yeah.  

Mr. Malapit: And affordability to build two homes. So, we need time to save up to build a 
second house.  

Ms. Malapit: And they’re just smaller homes, it's just for ohana just so we can all stay together. 
Yeah.  

Ms. Cox: Can you speak to the driveway issue, one driveway versus two driveways?  

Ms. Malapit: There's only one and it's just gravel, so it's pretty much all grass. It's just open 
grassy area.  

Ms. Cox: Okay. So, that the reference to two is not… 

Ms. Malapit: I don't remember seeing that. 

Mr. Malapit: I think initially that was the initial plan.  

Ms. Cox: Okay. 

Ms. Malapit: Yeah. But we don't really care. We're probably just going to throw gravel down and 
just grass, park on the grass.  

Ms. Streufert: To address Commissioner Giovanni's concern, Condition 5, says that the applicant 
must receive a letter from DLNR and SHPD prior to the installation of any ground disturbing 
activity, which would then identify, it wouldn't identify cultural practices, but it would identify if 
there are any kinds of things in the ground, I would think.  

Mr. Hull: Yeah, and to that effect, I can also say, you know, with the request for the five year, 
any proposal in this area is going to go through considerable SHPD review. And with that, I hope 
it happens quicker, but I would not be surprised if it takes two years to get through SHPD, which 
to the point of their request for a five year, yeah…we’re open to that, because SHPD review is 
going to be fairly robust for this area, and rightfully so. I'm not saying that it's a bad thing that 
they do need to be robust, but it can be a lengthy review.  

Ms. Cox: So, it sounds like there's good reasons for the longer time. I just want to make sure that 
there's, we aren't setting a precedent because I know we've had so many projects that just go on 
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and on and on and not necessarily for good reasons, is, do we need to worry about the fact that 
we give a longer time frame here, but are going to keep other people to two years?  

Mr. Hull: No, and you know, one, this area is sensitive and necessitates additional scrutiny by 
SHPD, but then there's also, I think, to what the applicants are attesting to is, you know, the 
department, ultimately it’s the commission's discretion, but the department does give some, you 
know, lead to the fact that these are pro se applicants. And the process can be very vigorous and 
robust. And at times it can take longer when you're pro se.  

Mr. Giovanni: And when you have Covid, and when you have floods, and when you have a 
landfall. And I'm satisfied with the SHPD being sufficient in this case and not specifically 
requesting a Ka Pa'akai analysis by a third party.  

Ms. Cox: Just as clarification from Commissioner Santos' comment, what is the lower floor now 
going to have?  

Ms. Malapit: It’s a storage unit, where we're just going to throw like kayaks or boogie boards or 
whatever inside of it, and maybe some little weights or something just to work out in the open 
air. But yeah.  

Ms. Cox: So, no bathroom.  

Ms. Malapit: No, no. Yeah, it has to be the breakaway doors and all that (inaudible). It's just for 
storage.  

Ms. Cox: Thank you.  

Ms. Malapit: Yeah. Thank you.  

Chair Ako: Apparently the SHPD process may take a while, yeah. Are you familiar with that 
process or do you have assistance to get to that process? 

Mr. Malapit: No, we don't. 

Ms. Malapit: What is that? 

Mr. Malapit: But we're advocates for that whole process. So, work with us to, to, to help us move 
back. I don't know, we don't know what that process is.  

Mr. Hull: And I can say that the department has submitted through HICRIS, so, the department 
has initiated that process. And what we have to do that for all applications. But we can help 
facilitate discussions between the applicant and SHPD, should SHPD not respond in a timely 
manner.  

Mr. Malapit: We're part of that community out there. So, please help us get back there soon, 
because the longer we wait, the more costs it is to us, and more difficult it is to afford to build 
our children another home, a home for them.  
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Chair Ako: So, the recommendation for the extension is for two years. And yet the request is for 
five, which I assume is a discretionary thing for the commission to... 

Mr. Hull: The commission can adopt a longer time frame.  

Chair Ako: Okay. Any other questions?  

Ms. Streufert: So, is there… 

Mr. Giovanni: Yeah, on that last point, so, the actually the request is for two years, and the 
request is for five years.  

Chair Ako: Department is recommending two.  

Mr. Giovanni: And the recommendation is two.  

Chair Ako: Yeah. 

Mr. Hull: It's a standard recommendation, but we are open to the five-year request.  

Mr. Giovanni: Okay. Well, we go on record. I think that we need to move this process along if 
we can. And I would support the two-year. And if they need to come back for a further extension 
at that time, we'll take it under advisement. But that's my, that's the way I feel about it.  

Ms. Cox: How much of a hassle is it to come back? I mean, does that, does that delay or does it 
cost more? Does it…what kind of burden is it to come back? 

Ms. Barzilai: It requires an appearance. If the rules are strictly followed, if the SMA rules are 
strictly followed, it would require a letter application from the Malapits and an appearance.  

Ms. Cox: I think that I respectfully probably disagree with you, because as long as I know it's not 
setting precedent because I totally agree most of the time we want to have two years. But in this 
case, I would be comfortable with going with five.  

Ms. Santos: Me too. I'm with you on that. 

Mr. Giovanni: I will reconsider it based on Commissioner Cox's perspective and support a five 
year.  

Ms. Streufert: Could the department support a five-year extension?  

Mr. Hull: Yeah. We have no objections to the five-year. It was just standard language, that's 
generally, but given, you know, any proposal, I'd say we have no objections to the five-year. 

Mr. Giovanni: (Inaudible). 

Mr. Hull: Yeah.  
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Ms. Streufert: Is that sufficient do you think, or is that too much or how do you, what do you feel 
about that? I mean, we're doing a discrepancy of 2 to 5 years. So, there's everything in between.  

Mr. Hull: Five years should be sufficient. And should it not be, certainly the applicant, if a five 
year time frame is established in the conditions and for some reason it's not sufficient, certainly 
then the applicant can come back and request the extension as well.  

Chair Ako: My feeling on this is that, I think the concern we have about the extension is the 
delay process, yeah in there, where somebody is trying to delay the process. I think you guys just 
want to get a home, yeah, you guys just want to move in. And we're not sure how much time it's 
going to take. 

Ms. Malapit: Exactly.  

Mr. Malapit: Just to get here to this hearing, there's a cost in it. Yes, definitely. 

Ms. Cox: Yeah. 

Chair Ako: So, based upon that, I would support a five-year.  

Mr. Hull: I’ll say to make this easy, the department will facilitate, given the direction of the 
commission, the department will recommend its…I’m sorry, would amend, hereby amend its 
recommendation for Condition No. 12, to reflect a July 14th, 2031, deadline.  

Ms. Streufert: Could we put language in there that states, do…that…I don't know how quite to 
put this, that this is not a precedent setting thing, that this is very case dependent or... 

Mr. Hull: I don't think that language is necessary, in that the rules already afford the commission 
the opportunity to where it sees fit. The rules specifically, you know, give the commission where 
it sees fit the ability to extend. And the Commission has, in some cases, given the situation, 
extended them, and in some cases not.  

Ms. Streufert: Are there many more lots out in that area or past Hanalei that would be developed 
in the near future?  

Mr. Hull: There…anytime you propose a new house within the shoreline area or rebuilding of a 
house in the shoreline area, you're going to require outright SMA review. So, even if, there are 
vacant lots out there, yes, Commissioner, but there's also lots that can be subsequently require 
use permit as well.  

Ms. Streufert: I think you hear the concern that we have about setting precedent. So, I fully 
understand what you're going through with how long it's going to take, because just normal 
people who have homes already have a hard time getting people to work. So….but we're also 
concerned about setting precedent for everyone else, and that there are times when there are 
people who delay building for whatever reason. So, I would support this, but I just want to make 
sure that it is not precedent setting decision.  
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Ms. Barzilai: The only, the only language that might satisfy Commissioner Streufert could be 
based on the circumstances as considered, something along those lines with regard to the time 
length, based upon the unique circumstances.  

Mr. Hull: We could, we could adjust the Condition 12 to state, based on the circumstances for 
the subject lot, the applicant shall make substantial progress as determined by the director on the 
development or activity by July 14th, 2031. If not, the department shall be elapsed with no 
longer in effect (inaudible). 

Ms. Barzilai: Because you are considering the individual circumstances of the Malapits.  

Ms. Streufert: But we would always do that. So, that's kind of redundant. Doesn't really matter. 
We would always do that. 

Ms. Barzilai: But the circumstances of other parties would not allow for the five years, so… 

Ms. Streufert: I'm okay with the way it is right now.  

Mr. Giovanni: Did you say unique circumstances? 

Mr. Hull: I did, but I think, you know… 

Ms. Cox: I don't think we need it.  

Mr. Hull: I don't, I'll be honest, candidly, I don't think it's necessary because every review is an 
individual review. And quite honestly, when you're talking about SMA projects, many of them 
will not be completed in two years, many, just given the regulatory review that is necessary for 
coastal development.  

Chair Ako: Any further discussion?  

Ms. Barzilai: So, where we stand right now is, the department has formally amended its 
recommendation. So, you want to withdraw that or you want to maintain that? 

Mr. Hull: Oh no, the department will still maintain it.  

Ms. Barzilai: Okay.  

Mr. Hull: Yeah, yeah. 

Chair Ako: Are we ready.  

Ms. Cox: Okay. I would like to make a motion to approve the…shoot, now I…the Special 
Management Area Use Permit for the construction of a two-story, single-family dwelling, two 
story additional dwelling unit. SMA(U)-2026-6, as amended by the department.  

Ms. Streufert: As amended. 

Ms. Cox: I said, as amended. 
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Ms. Streufert: Has the department recommended anything? 

Ms. Cox: Yeah, it did.  

Ms. Streufert: Second. 

Chair Ako: We have a motion and it's been seconded. Last questions, last questions. If not, Mr. 
Clerk, ready for a vote? Roll call.  

Mr. Hull: Roll call, Mr. Chair. Commissioner Cox? 

Ms. Cox: Aye. 

Mr. Hull: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Mr. Hull: Commissioner Santos? 

Ms. Santos: Aye. 

Mr. Hull: Commissioner Streufert? 

Ms. Streufert: Aye. 

Mr. Hull: Chair Ako? 

Chair Ako: Aye. 

Mr. Hull: Motion passes, Mr. Chair. 5:0. 

Chair Ako: Thanks for coming in. Good luck. 

Ms. Cox: Good luck.  

Ms. Streufert: Good luck. 

Ms. Malapit: Thanks so much. 

Mr. Malapit: God bless you guys. Thank you. 

Ms. Santos: Thank you. 

Mr. Hull: Next, on the agenda we have. 

CLASS IV ZONING PERMIT (Z-IV-2026-15), and USE PERMIT (U-2026-12) 
to allow construction and installation of a new wireless telecommunication 
facility within the Kaua'i Village Shopping Center parcel situated along the 
mauka side of Kuhio Highway in Waipouli, further identified as 4-831 Kuhio 
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Highway, Tax Map Key: (4) 4-3-008:013, and containing a total area of 4.8944 
acres = CELLCO PARTNERSHIP, DBA VERIZON WIRELESS. [Directors 
Report Received, 6/23/2026.] 

Mr. Hull: Is there any member of the public that would like to testify on this agenda item? 
Seeing none, I'll turn it over to Alisha Summers, our staff planner, who has demonstrated how in-
depth she can go on reports, but today I think she's going to demonstrate how quickly she can 
summarize her drafting.  

Staff Planner Alisha Summers: Oh, gosh. Okay. Good morning, Planning Commission, Chair 
and Commissioners. 

Ms. Summers read the Summary, Project Data, Project Description and Use, Additional 
Findings, Preliminary Evaluation, and Preliminary Conclusion sections of the Director’s 
Report for the record (on file with the Planning Department). 

Chair Ako: Questions? If not, do we have the applicant that would like to…please.  

Ms. Kathy O’Connor-Phelps: Good morning, Mr. Chair and members of the commission. Sorry. 
I'm Kathy O'Connor. Wake you up. Kathy O'Connor-Phelps, I'm here on behalf of Verizon 
Wireless. Thank you, Alisha, for that amazing report, actually, makes my job easier. I do have a 
correction, though, that I found, that four by nine equipment area, it should actually be fourteen 
by four.  

Ms. Summers: Oh. 

Ms. O’Connor-Phelps: Yeah. So, the site plan is correct in your packet. It's right on the plans. 
And that might have been my fault. I think maybe I gave you a typo, but it'd be a 14 foot by four 
foot, not a four by nine foot. And that's for the equipment cabinets on the roof. So, this is a 
service issue that we have in the area. We have a site to the north near Gore Park, and we have a 
site to the south in Wailua. And those are getting overloaded, specifically between 10 a.m. and 8 
p.m. So, this site will give, you know, really good coverage throughout the day. The commercial 
areas, some of the resorts, like Alisha said, we really, you know, took to heart trying to 
incorporate it into the architecture. So, you really shouldn't even be able to tell there's a cell site 
up there. We're not expanding the footprint on the ground. Everything will be contained on the 
roof. So, I'm really here to just answer any questions you might have. 

Chair Ako: Questions. 

Ms. Streufert: One question, but the proposed cupola will have, will be the same size that it is 
right now? 

Ms. O’Connor-Phelps: So, no. So, it's going to be extended two feet in height. And then we had 
to expand the cupolas 4x4 feet. So, they're going from 6ft to 10ft. And that's to fit not only the 
antennas. They need certain spacing between them. But it's for the mounts structural components 
that have to go into it from wind loading and all that stuff.  

Ms. Streufert: And will this, what will be the new range of the of your service?  
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Ms. O’Connor-Phelps: There's actually some pretty good RF coverage maps, maybe on the back 
of the, of the packet that you guys got, it'll basically fill in that gap between the one in Wailua 
and then to, what's that road…just looked it up too, it started with a P, Panini Road. So, it's a 
good half mile up that'll cover.  

Ms. Streufert: Additional half mile. 

Ms. O’Connor-Phelps: Additional. Yeah, yeah.  

Chair Ako: Is the correction in the size have any consideration to the department?  

Ms. Summers: Sorry, Commissioner. Could you repeat that question? Sorry, Chair.  

Chair Ako: The correction of the size of the storage you was mentioning, the storage area. It’s 
for… 

Ms. O’Connor-Phelps: The equipment. Yeah. So, there's the two cupolas, and then in the middle 
of that will be the equipment area. So, the four by nine was actually the steel platform. What was 
not included in there was the H frame that has like the fiber box, there's, you know, other safety 
cabinets, that sort of thing. But the site plan on the plans shows the, the fourteen by four.  

Chair Ako: So… 

Ms. Summers: And we could make a correction to on the floor of the director's report being 
corrected to have the corrected measurements. 

Chair Ako: But the plans (inaudible). 

Mr. Hull: Yeah. The, it's a nominal size of nature. The cabinets for these and the equipment are 
sound attenuated. It's in a general commercial district. So, we will consider nominal.  

Ms. Summers: And it's on an existing building. Yeah.  

Ms. Streufert: There is a, Condition 8 is about prior to installation you'll consult with the police 
department and the fire department… 

Ms. O’Connor-Phelps: Correct. 

Ms. Streufert: …to ensure that there's no… 

Ms. O’Connor-Phelps: Yeah, we have to do that in other counties in Hawai'i as well, yes. 

Ms. Streufert: So, you're aware of that?  

Ms. O’Connor-Phelps: Yeah, we're aware of it. Thank you.  

Chair Ako: I want to thank you for teaching me this word, cupola. I've never heard of that word 
before. 
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Ms. O’Connor-Phelps: Cupola, cupola.  

Chair Ako: Any other questions?  

Ms. Streufert: Oh, one last question. While this is being installed, will there be a break in service 
for your customers?  

Ms. O’Connor-Phelps: No, because I mean, there already is, you know what I mean, like 
between that stretch the coverage is terrible. So, they're already suffering through that, the 
customers. So, once it's installed that's when… 

Ms. Streufert: But during the installation is there going to be a break? 

Ms. O’Connor-Phelps: Well, you still have the two other sites that are that are working.  

Ms. Streufert: And they will… 

Ms. O’Connor-Phelps: Yeah. 

Ms. Streufert: …they will (inaudible).  

Ms. O’Connor-Phelps: Correct, yeah. So, then when this is installed, then you're going to have 
the better coverage, yeah.  

Ms. Streufert: Thank you.  

Chair Ako: Nothing else. We have a recommendation from staff.  

Ms. Summers: So, based on the foregoing evaluation and conclusion, it is recommended that the 
new Class IV Zoning Permit 2026-15 and Use Permit 2026-12 be approved. If approved, the 
following condition shall be implemented as outlined within the Director's Report.  

Ms. Streufert: As amended? 

Ms. Summers: As amended.  

Chair Ako: Okay. You ready for a motion?  

Ms. Streufert: I move to approve Class IV Zoning Permit 2026-15 and Use Permit 2026-12, as 
amended.  

Ms. Santos: I second.  

Chair Ako: Any final questions, concerns? If not, Mr. Clerk, can we have a roll call, please?  

Mr. Hull: Roll call, Mr. Chair. Commissioner Cox? 

Ms. Cox: Aye. 
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Mr. Hull: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Mr. Hull: Commissioner Santos? 

Ms. Santos: Aye. 

Mr. Hull: Commissioner Streufert? 

Ms. Streufert: Aye. 

Mr. Hull: Chair Ako? 

Chair Ako: Aye. 

Mr. Hull: Motion passes, Mr. Chair. 5:0. 

Chair Ako: Thank you. 

Ms. O’Connor-Phelps: Thanks, everyone. Have a great day.  

Ms. Cox: You too.  

Mr. Hull: Next, for the last unfinished item. Sorry. Excuse me. New Business item; 

CLASS IV ZONING PERMIT Z-IV-2026-16 to allow the construction of a 2-
story office building, 8,000 square feet warehouse and associated site 
improvements on Lot 5 of the Kukui Grove Village West Subdivision in Lihue, 
involving a parcel situated on the makai side of Kaumualii Highway, further 
identified as 4481 Pahee Street, Tax Map Key: (4) 3-3-010:005 and containing a 
total area of 1.0272 acres = KAUAI AIR CONDITIONING & 
REFRIGERATION, INC. [Directors Report Received, 6/23/2026.] 

1. Director's Report pertaining to this matter. 

Mr. Hull: We didn't have any testimony during the agency hearing, but are there any members of 
the public that would like to testify on this agenda item? I don't…nope, okay, I'll turn it over to 
Dale for a brief report on the application.  

Staff Planner Dale Cua: Good morning, Chair, members of the Planning Commission.  

Mr. Cua read the Summary, Project Data, Project Description and Use, Additional 
Findings, Preliminary Evaluation, and Preliminary Conclusion sections of the Director’s 
Report for the record (on file with the Planning Department). 

Chair Ako: Questions? If not…love your enthusiasm, come.  
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Mr. Ian Costa: Aloha Kakahiaka, Chair Ako and commissioners. I'm Ian Costa, the architect, and 
this is Colby Ayonon, President of Kauai Air Conditioning and Refrigeration. I guess we're here 
to answer any questions you may have.  

Ms. Streufert: First, full disclosure. I have been a customer of yours for over ten years and I've 
been very happy with it.  

Mr. Colby Ayonon: Thank you.  

Ms. Streufert: And so, I like the idea that you are expanding because it's sometimes difficult to 
get service here. And I also applaud the idea that you have been training new people. So, that's 
been very, I think that's very helpful for the community. But I do have a concern of, the concern 
is that, as Dale had, has identified, the veterans, I guess clinic is to your, to the east of that, the 
doctor's offices, as well as the dialysis center, is adjacent to the, to the west of that across the 
street is the only urgent care that we have on in Lihu'e, and with the office, I fully understand, 
and I don't have a problem with but the, but the warehouse where you are going to be storing 
supplies may be a concern, because I think you've got equipment or supplies that would include 
some toxic materials. There's a low-risk potential for something happening, but it's a high 
consequence if something were to happen. So, that's that would be my only concern about this 
with the warehouse and what you would be storing in there, as well as, as the proximity to all 
these other health care facilities that are so important for Kaua'i. Could you address that?  

Mr. Ayonon: Yes. Good morning, Chair and board. Thanks for having us. Yeah, so hazardous 
material, I mean, everything nowadays we identify that's, you know, could be fairly hazardous. 
We do store like copper piping, PVC, you know, fittings, things like that. We don't have that 
much access to suppliers here. So, we do bring in a lot of materials and, and some mechanical 
equipment. For a toxic material, probably the most toxic thing that we do store is like PVC glue, 
you know, which is, you know, contained in cans. That's probably to the extent of a hazardous 
material. And we also have refrigerants, but typically the refrigerants are within our vehicles, our 
vehicles that are on the road all day. So, not very much stored on the property.  

Ms. Streufert: During the evenings and the weekends, they would be stored on property or… 

Mr. Ayonon: So, our, I would say, 90% of our workforce right now take their vehicles home. So, 
they're scattered out throughout our community.  

Ms. Streufert: Okay. I know that those, that there materials are very difficult to get here. And so, 
you do have to store things. But there's, I do have a concern only because of all the health 
facilities that are so close by. And the, as with materials, medical assistance is also very difficult 
to come by on Kaua'i. So, just if you would keep that in mind when you're looking at your 
warehouse as well as your, the architecture for to ensure that there is a safe storage for toxic 
materials. Thank you.  

Mr. Ayonon: I understand. Thank you.  

Chair Ako: And you have only one facility on island? 
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Mr. Ayonon: Yes. Yeah. Well, we have a few different properties that we are spread out to right 
now. So, we're trying to consolidate and, and have it all, you know, have a home for our 
operations.  

Mr. Giovanni: So, I'm a satisfied customer as well for over ten years.  

Mr. Ayonon: Thank you.  

Mr. Giovanni: Great work. Great service as well after the initial installation. So, thank you. So, 
the company owns the land and the business is, is the business own the land or does the family 
own the land and has a relationship with the business?  

Mr. Ayonon: So, we're a truly family-owned business. So, we do own the land and the business. 
So, it's 100% owned here on Kaua'i. And that's what we're trying to prepare ourselves to really 
have it sustainable. I mean, a few people before us, right, people want to build a home here, and 
this is our home. We're trying to support our community and the trades, which, you know, has 
been moving a lot of our kids forward because not everybody is set out for college. And, you 
know, college is expensive. So, but yes, we do, we do own the property, the company does own 
the property right now.  

Mr. Giovanni: So, the family owns the business and the business owns the property? 

Mr. Ayonon: Correct, yes. 

Mr. Giovanni: Okay. I have no further questions.  

Ms. Santos: I have a quick question, because we, and this is more for the attorney, because some 
of us are clients and customers and all the things… 

Ms. Barzilai: The question came up, Commissioner, I think, I mean, I'm a customer too. So, I 
think there's, it's just so widespread on the island and… 

Ms. Santos: Okay, okay. 

Ms. Barzilai: …it's not a relationship where you are receiving a benefit from the company. So, 
Commissioner asked me the same question, and I felt comfortable saying that.  

Mr. Giovanni: We pay for the service.  

Ms. Barzilai: Exactly.  

Ms. Cox: I'm not a customer.  

Ms. Barzilai: Maybe Commissioner Cox needs an ac. 

Ms. Santos: I might be a big customer on the table. So, I just want to make sure that we're, that 
I'm okay. 

Ms. Barzilai: Right. But the benefit is the benefit is flowing to the company and not to you, so… 
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Ms. Santos: Yeah, yeah, yeah. 

Ms. Barzilai: So, I think that… 

Ms. Santos: Okay. 

Ms. Barzilai: …if there's no personal gain involved, I feel comfortable.  

Ms. Santos: Okay, I just want to make sure.  

Ms. Barzilai: Thank you for asking. 

Ms. Santos: And then… 

Mr. Hull: No personal gain, outside of cool air. 

Ms. Santos: That's a that's a big gain.  

Mr. Hull: Sorry.  

Ms. Barzilai: Especially right now. Thank you.  

Ms. Santos: Another thing I would like to say is, I am currently a neighbor of their business, and 
they do a great job with just, oh, my phone…keeping their site. And they're definitely busting at 
the seams at where they are currently located. So, I'm excited for you all. That's a, that's a nice 
yeah… 

Ms. Streufert: I did ask the question about potential conflict of interest earlier, just because I am 
a customer and I have been a very satisfied customer in all these years. 

Ms. Santos: Me too. I have no complaints.  

Chair Ako: I feel kind of guilty for not being a customer.  

Mr. Ayonon: We all need complaints to get ourselves a little better, right?  

Ms. Barzilai: Sounds like it's going to be a productive day for you.  

Mr. Ayonon: Yes, yes.  

Chair Ako: Anything else? Recommendation, Mr. Cua.  

Mr. Cua: The department is recommending approval of the project. There are a total of 11 
conditions noted in the Director's Report. If you have any questions regarding the conditions, I'll 
be happy to answer them.  

Chair Ako: To the right side of the table, if there's no other questions.  
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Ms. Cox: I move we approve Class IV Zoning Permit Z-IV-2026-16, as outlined in, as 
recommended by the department. Even though I don't have air conditioning.  

Ms. Streufert: I second it. But I hope my concerns are noted. Thank you. I'll second.  

Chair Ako: We got a motion and a second. Last questions. If not, Mr. Clerk, can we have a roll 
call vote, please?  

Mr. Hull: Roll call, Mr. Chair. Commissioner Cox? 

Ms. Cox: Aye. 

Mr. Hull: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Mr. Hull: Commissioner Santos? 

Ms. Santos: Aye. 

Mr. Hull: Commissioner Streufert? 

Ms. Streufert: Aye. 

Mr. Hull: Chair Ako? 

Chair Ako: Aye. 

Mr. Hull: Motion passes, Mr. Chair. 5:0. 

Chair Ako: Thank you. 

Mr. Costa: Mahalo commission. 

Mr. Ayonon: Thank you guys.  

Mr. Hull: And I'll turn the meeting back over to the Chair and attorney for the final agenda item.  

Mr. Giovanni: Is this the one we tabled? 

Chair Ako: Yeah, which one is that? 

Ms. Barzilai: We are going to bring back onto the table I.1., the Bayless matter. Maybe attorneys 
want to come forward. And we were discussing whether an executive session is requested to talk 
about the terms of the settlement or are there, are commissioners satisfied, or would you like to 
enter into executive session?  

Ms. Santos: I would like to, I'd like to enter an executive session.  
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Ms. Barzilai: Okay. So… 

Ms. Streufert: Second.  

Ms. Barzilai: So, this is a motion and a second and it'll be a roll call vote to enter into executive 
session. Any discussion on the motion? Commissioner Cox? 

Ms. Cox: Aye. 

Ms. Barzilai: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Ms. Barzilai: Commissioner Santos? 

Ms. Santos: Aye. 

Ms. Barzilai: Commissioner Streufert? 

Ms. Streufert: Aye. 

Ms. Barzilai: Chair Ako? 

Chair Ako: Aye. 

Ms. Barzilai: Okay, we're going to go into executive session for a discussion. We shouldn't be 
more than half an hour. Thank you. 

                            The Commission entered into Executive Session at 10:43 a.m. 
The Commission reconvened from Executive Session at 10:58 a.m. 

EXECUTIVE SESSION 

Petition to Appeal Planning Director's Decision Related to the Planning Director's 
Petition to Revoke Applicant Kimberly Bayless Non-Conforming Use Certificate 
TVNCU # 1108 (Hanalei 'Ohana), 5142 Weke Road, TMK (4) 55002018, 
Hanalei, Kauai and Issue an Order to Show Cause and Set Hearing, for referral to 
Board and Commissions as Contested Case File No. CC-2026-9. 

a. Stipulation and Order for Withdrawal of Petitioners' Petition to Appeal 
Planning Director's Decision Related to the Planning Director's Petition to 
Revoke Petitioner's TVNCUC # 1108 and Issue an Order to Show Cause and 
Set Hearing and Dismissal of Contested Case with Prejudice. 

Chair Ako: Okay. We shall reconvene this meeting. We are on Item I.1.a. with the stipulation for 
negotiations for a settlement.  

Ms. Barzilai: Okay. We entered into executive session, discussing matters, confidential matters 
between the attorney and the commission. Back on the record. And…is there any discussion that 
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commissioners would like to make, or you would be ready for a motion, Chair, on this 
stipulation, whether it's approved or you need more information or whatever your next step is. 

Chair Ako: If we’re ready for motion, we can do it.  

Ms. Santos: Ready for a motion. 

Chair Ako: Ooh. 

Mr. Giovanni: Oh, here we go.  

Ms. Santos: Oh no, I was meaning… 

Mr. Hull: Ready for a second… 

Ms. Santos: Yeah, give me a second. I'm going to be fast about it.  

Ms. Streufert: I move that we approve the Stipulation and Order for Withdrawal of Petitioners’ 
Petition to Appeal Planning Director's Decision Related to the Planning Director's Petition to 
Revoke Petitioners TVNCUC #1108 and Issue an Order to Show Cause and Set Hearing and 
Dismissal of Contested Case with Prejudice.  

Ms. Santos: I second.  

Chair Ako: Okay. We’ve got a motion and a second. Final questions. Final concerns. Seeing 
none, if we can have a roll call vote, please.  

Ms. Barzilai: Roll call, Mr. Chair. Motion to approve Stipulation and Order. Commissioner Cox? 

Ms. Cox: Aye. 

Ms. Barzilai: Commissioner Giovanni? 

Mr. Giovanni: Aye. 

Ms. Barzilai: Commissioner Santos? 

Ms. Santos: Aye. 

Ms. Barzilai: Commissioner Streufert? 

Ms. Streufert: Aye. 

Ms. Barzilai: Chair Ako? 

Chair Ako: Aye. 5:0. 

Ms. Barzilai: Thank you, gentlemen, very much. I just need a clean…I need a clean copy so that 
chair can sign. And I think we're all set. Ready to adjourn the meeting.  
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Mr. Donahoe: How many copies do you need? 

Ms. Barzilai: I think just one, for Chair to sign.  

Mr. Donahoe: Okay. 

Ms. Barzilai: And then we'll make copies.  

Mr. Donahoe: Okay. Do you want us to wait for the copies?  

Ms. Barzilai: I'll do it upstairs.  

Mr. Donahoe: Okay. I'll get you… 

Ms. Barzilai: I'll do it upstairs. We'll make sure you get it.  

Mr. Cohen: Thank you. 

ANNOUNCEMENTS 

 Topics for Future Meetings 

Mr. Hull: With that we have no further agenda items. Topics for future meetings. Of course, if 
there's any additional items beyond applications and zoning amendments, say, educational 
briefings or whatnot, I'm not sure if it was discussing the executive sessions or further follow up 
from the department as far as our overall strategies concerning vacation rental enforcement and 
anything else. But just let us and the Chair know and we can work those into the agenda. But the 
next scheduled agenda is August 11th, 2026.  

Ms. Cox: And I will miss it.  

Mr. Hull: We be rocking quorum then.  

Chair Ako: And we're anticipating only the August 11th meeting? 

Mr. Hull: We are only anticipating the August 11th for August.  

Ms. Barzilai: Okay. Anybody else absent for August 11th?  

Ms. Santos: No.  

Ms. Barzilai: So, we got four.  

Mr. Hull: Yep.  

Chair Ako: Who's not here?  

Ms. Barzilai: Helen will be in Vermont. 
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ADJOURNMENT 

Chair Ako: Okay. Anything else anybody would like to add? If not, we can entertain a motion to 
adjourn. 

Ms. Streufert: I move to adjourn.  

Ms. Cox: Second.  

Chair Ako: Okay. All those in favor, say aye. Aye (unanimous voice vote). All those opposed? 
This meeting is adjourned. 5:0. 

Mr. Hull: Thank you all. 

Chair Ako: Thank you. 

 

Chair Ako adjourned the meeting at 11:05 a.m. 

 

 

 

 

 

 

  

 

  Respectfully submitted by:  

                                                  _________________________ 

               Lisa Oyama, 
    Commission Support Clerk 

 

 

(  ) Approved as circulated (date of meeting approved). 
 
(  ) Approved as amended. See minutes of ______________ meeting. 
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